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House  B i l l  437  

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  7:  45 P . Y .  by S e n a t o r  H i m s l .  
A l l  members o f  t h e  c o m m i t t e e  were p r 2 s e n t .  

R e p r e s e n t a t i v e  S o u t h ,  t h e  p r i n c i p a l  s p o n s o r  o f  House B i l l  528  
' p r e s e n t e d  h i s  b i l l ,  e x p l a i n i n g  t h e  l e g i s l a t i o n  i s  a n  a c t  re- 
l a t i - n g  t o  r e v i e w  of  p o s i t i o n s  a n d  c h a n g e s  i n  c l a s s i f i c a t i o n  
u n d e r  t h e  s t a t e  c l a s s i f i c a t i o n  and  pay  p l a n  f o r  s t a t e  e m p l o y e e s .  
I t  a l s o  amends S e c t i o n  2-18-203, M.C.A. 

T h e  Chai.rman t h e n  c a l l e d  f o r  p r o p o n e n t s  o f  the b i l l .  

Eill G o z n e l l ,  r c  ? r e s e n t i n g  t h e  DeparLLrnent of A d m i n i s t r a t i o n ,  
P e r s o n n e l  D i v i s -  ~ n ,  s t r o n g l y  s u p p o r t s  t h e  r e p e a l  of 2-18-293 ( 4 )  
sr?d t h e  p r o p o s e d  amenda to ry  l a n g u a g e  t o  2-18-203(1)  a s  shown i n  
House B i l l  528 .  H e  w e n t o n  t-2 h i g h l i g h t  2-18-202 w h i c h  is rele- 
v a n t  t o  t h e  problem. H e  st: ::d t h a t  2-18-202 c o n t a i n s  t h e  
g u i d e l i n e s  f o r  c l a s s i f i c a t l  . He f u r t h e r  w e n t  o n  t o  s a y  t h a t  
2 -18-203(1)  a n d  ( 4 )  a r e  m u t .  . _ ly  e x c l u s i v e ,  e x p l a i n i n g  t h a t  
t h e  D e p a r t m e n t  can n o t  p e r f : - x  i t s  d u t i e s  u n d e r  (1) w i t h o u t  
c o n f l i c t i n g  w i t h  ( 4 )  and  v i c e  v e r s a .  I n  c o n n e c t i o n  w i t h  t h i s ,  
he  e x p l a i n e d  t h e  U n f a i r  Labor  P r a c t i c e  t h a t  had b e e n  b r o u g h t  
by blontana P u b l i c  Employees  A s s o c i a t i c n  a g a i n s t  t h e  S t a t e .  

M r .  G o z n e l l  c o n t i n u e d ,  s t a t i n g  t h a t  t h e  1 3 7 5  amendment t o  t h e  
C l a s s i f i c a t i o n  a n d  Pay P l a n  and  t h e  management p r e r o g a t i v e  i n  
t h e  C o l l e c t i v e  B a r g a i n i n g  A c t  s u p e r s e d e s  t h e  o r i g i n a l  m a n d a t e .  
M r .  G o z n e l l  i s  now r e q u i r e d  t o  n e g o t i a t e  on  e a c h  a n d  e v e r y  
change made t o  t h e  c l a s s i f i c a t . i o n  p l a n  i f  i t  a f f e c t s  a n  employee  
w i t h i n  a  b a r g a i n i n g  u n i t .  

H e  s t a t e d  t h a t  t h e  P e r s o n n e l  Di- isi ion h a s  h i r e d  a  t r a i n e d  T e s t  
Development  S p e c i - l i s t  t o  a s s i s t  i n  t h e  p r o c e s s  o f  v a l i d a t i n g  
minimum qualifications. T h i s  pr:ocess i n v o l v e s  d e t a i l e d  s t u d y  
o f  job r e q u i r e m e n t s  to show t h a t  t h e  minimum q u a l i f i c a t i o n s  
are d i r e c t l y  r e l a t e d  t o  the work p e r f o r m e d .  

H e  c o n l e u d e d  h i s  t e s t i m o n y  .:y s t a t i n g  t h a t  if t h i s  amendxent  i s  
adapted, it  w i l l  p u t  t h e  C l a s s i f i c a t i o n  Pay P l a n  b a c k  t o  t h e  
? re -1975 s t a t u s .  



J a c k  Noble ,  r e p r e s e n t i n g  t h e  Nontana L J n i , ~ e r s ~ c y  S y s t e n  s p o k e  
i n  f a v o r  o f  t h e  a d o p t i o n  o f  t h e  l e g i s l . a t i o n .  H e  s t a t e d  t h a t  
t h e y  u r g e  a d o p t i o n  o f  t h e  b i i l .  

T h e r e  w e r e  no  f u r t h e r  p r o p o n e n t s  t o  t h e  b i l l .  

Don J u d g e ,  t h e  E x e c u t i v e  ~ i r e c t o r  o f  AFSCME, AFL-CIO, s p o k e  
i n  o p p o s i t i o n  t o  t h e  l e g i s l a t i o n .  H e  s t a t e d  t h a t  i f  t h e  
b i l l  w e r e  p a s s e d ,  it would r e n o v e  c o l l e c t i v e  b a r g a i n i n g  a n d  
t h e  r i g h t  t o  n e g o t i a t e  on  f a c t o r s  r e l e v a n t  t o  s t a t e  e m p l o y e e  
c l a s s i f i c a t i o n  p rog rams .  H e  went  o n  t o  m e n t i o n  some o f  t h e  
p r o b l e m s  w i t h  t h e  S t a t e ' s  Pay a n d  C l a s s i f i c a t i c n  P l a n .  13e 
s t a t e d  t h a t  t h e  f l a g r a n t  a r b i t r a r y  a b u s e  of a u t h o r i t y  of 
t h e  P e r s o n n e l  D i v i s i o n  c a n  p r o b a b l y  m o s t  p o i n t e d l y  b e  s e e n  
i n  a r e c e n t  a c t i o n  o f  t h e  d i v i s i o n  w h e r e i n  t h e y  d i s r e g a r d e d  
t h e  1977 L e g i s l a t u r e  a n d  c r e a t e d  a  r u l e  which  t h e  L e g i s l a t u r e  
s p e c i f i c a l l y  removed f rom l e g i s l a t i o n  a t  t h a t  t i m e .  I n  p a r -  
t i c u l a r ,  M r .  j u d g e  w a s  r e f e r r i n g  t o  t h e  p r o v i s i o n  wh ich  would 
have  a l i o w e d  agency  d i r e c t o r s  t h e  a u t h o r i t y  t o  g r a n t  m e r i t  
i n c r e a s e s  t o  c e r t a i n  employees .  H e  e x p l a i n e d  t h a t  a f t e r  t h e  
L e g i s l a t u r e  had a d j o u r n e d ,  t h e  P e r s o n n e l  D i v i s i o n  a d o p t e d  a  
pay  p l a n  r u l e  wh ich  g r a n t e d  s u c h  d i s c r e t i o n a r y  a u t h o r i t y  t o  
agency  d i r e c t o r s .  

M r .  J u d g e  c o n c l u d e d  by u r g i n g  t h e  csnunittee t o  k i l l  t h i s  
b i l l  a n d  d i r e c t  t h e  P e r s o n n e l  D i v i s i o n  t o  r e t u r n  t o  t h e  b a r g a i n -  
i n g  tab1.e a n d  b a r g a i n  i n  good f a i t h .  

The n e x t  o p p o n e n t  o f  t h e  l e g i s l a t i o n  w a s  C o r d e l l  Brown, who 
r e p r e s e n t e d  t h e  D e p a r t a e n t  o f  P u b l i c  and  H e a l t h  S e r v i c e  PJorkers ,  
MFT, AFT, AFL-CIO.  Xr. Brown p r e s e n t e d  a  h a n d - o u t  t o  t h e  com- 
m i t t e e  a n d  wen t  o n  t o  e x p l a i n  t h e  same. H e  s t a t e d  t h a t  t h e  
b i l l  p r e s e n t s  a d i r e c t  c o n f l i c t  a n d  may e v e n  p a r t i a l l y  n e g a t e  
t h e  r i g h t s  g r a n t e d  p u b l i c  employees  i n  S t a t e  gove rnmen t  t o  
n e g o t i a t e  f r e e l y  on wages .  H e  s t a t e d  t h a t  t h e  s u b j e c t  of job 
c l a s s i f i c a t i o n s  i s  a  manda to ry  s u b j e c t  o f  c o l l e c t i v e  b z r g a i n i n g  
a s  d e f i n e d  i n  t h e  d e c i s i o n s  of t h e  N a t i o n a l  Labor  R e l a k i o n s  
Board .  H e  went  o n  t o  s a y  t h a t  h e  f e l t  House B i l l  528 h a d  b e e n  
f i l e d  i n  r e t a l i a t i o n  f o r  t h e  successful u n f a i r  l a b o r  p r a c t i c e  
c h a r g e  f i l e d  by keypunch o p e r a t o r s  a g a i n s t  t h e  S t a t e  o f  Y o n t a n a .  
H e  summed up h i s  t e s t i m o n y  by s t a t i n g  t h a t  t h e  l a n g u a g e  i n  t h e  
l aw  which  t h e  S t a t e  s e e k s  t o  remove,  d e s t r o y s  a n y  c h e c k  a t  a l l  
a g a i n s t  t h e  r e p e a t e d  a b u s e s  o f  power g r a n t e d  t o  t h e  D e p a r t m e n t  
o f  A d m i n i s t r a t i o n  i n  a d m i n i s t e r i n g  t h e  c l a s s i f i c a t i o n  a n d  pay 
p l a n .  

P a t  I r l cKi t t r i ck ,  r e p r e s e n t i n g  t h e  J o i n t  C o u n c i l  o f  T e a m s t e r s ,  was 
t h e  n e x t  o p p o n e n t  o f  t h e  b i l l .  M r .  M c K i t t r i c k  s t a t e d  t h a t  h e  
f e e l s  t h a t  t h e  C l a s s i f i c a t i o n  P l a n  a n d  C o l l e c t i v e  B a r g a i n i n g  
a r e  i n s t r u m e n t s  t o  b e  u s e d  by t h e  p a r t i e s  a t  t h e  n e g o t i a t i o n  
t a b l e  t o  r e s o l v e  d i f f e r e n c e s  a s  t h e y  a r i s e .  H e  s t a t e d  t h a t  t h e  
b i i l  d o e s  n o t  s e r v e  t h e  b e s t  i n t e r e s t s  o f  t h e  employees .  



Je r ry  Dr i s co l l ,  r s p r e s e n t i n g  t h e  Lzbor-r's Loc3l r 3 8  I*-, S l l l i n g s ,  
s p o k e  on b e h a l f  o f  t h e  c u s t o d ~ a n  a n 3  ina in t enzRce  w o r k e r s  a t  

4 
E a s t e r n  Montana C o l l e g e .  They z l s o  o p p o s e  t h e  l e g i s l a t i o n .  
H e  c i t e d  t w o  c a s e s  t h a t  w e r e  a p p l i c a b l e  t o  t h e  pay p l a n .  
S p e a k i n g  on b e h a l f  o f  h i s  u n i o n ,  Y r .  n r i s c o l l  feels  t h a t  t h e  
S t a t e  h a s  been  v i o l a t i n g  t h e  C i a s s i f i c a t r o n  Pay P l a n  and  
a s k e d  f o r  a  Do Not P a s s .  

2 i m  McGarvey f rom H e l e n a ,  spoY.2 i n  o p p o s i t i o n  t o  t h e  b i l l .  H e  
r e p r e s e n t e d  t h e  Xon tana  F e d e r a ~ i o n  o f  T e a c h e r s  a n d  s t a t e t i  t h a t  
t h e  c l a s s i f i c a t i o n  p i a n  t h a t  t h e y  h a v e  t o  work w i t h  i s  s o  f r o u g h t  
w i t h  f a u l t s  t h a t  it c o u l d  n o t  p o s s i b l y  w o r k .  H e  f e e l s  t h a t  t h i s  
i s  t h e  f a u l t  05 t h e  P e r s o n n e l  Depa r tmen t  a n d  c e r t a i n l y  n o t  t h ~  
f a u l t  o f  t h e  u n i o n s  a n d  t h e  l e g i s l a t o r s .  H e  s a i d  t h a t  he  f e e l s  
t h a t  t h e  job d e s c r i p t i o n s  a r e  t o t a l l y  f o u l e d  u p  a n d  t h a t  t h e y  
t r i e d  to  make t h e  p l a n  work b e c a u s e  of t h e  h e a r i n g s  p r o c e d u r e  
and  t h e  l a w .  They f ee l  t h e y  k e p t  t h e i r  word a n d  s t a t e d  t h a t  
t h e  p rob lem i s  r e s l l y  w i t h  a n o t h e r  g r o u p .  The p l a n  i s  disre-  
g a r d e d  and t h e  e m p l o y e r s  j u s t  move p e o p l e  up  a n d  down and p u t  
them i n  w h e r e e v e r  t h e y  fit. H e  f e e l s  t h a t  t h e y  a r e  maki-ng a  
3dd s i t u a t i o n  worse w i t h  House Bill 528.  I t  s i m p i y  i s  m' isunder-  
s t o o d  . 
T h e r e  b e i n g  no f u r t h e r  o p p o n e n t s ,  S e n a t o r  H i m s :  t h e n  p r e s e n t e d  
R e p r e s e n t a t i v e  S o u t h  who s t a t e d  t h a t  t h e r e  i s  a b a s i c  c o n f l i c t  
be tween  t h e  pay p l a n  a n d  c o l l e c t i v e  b a r g a i n i n g .  H e  s t a t e d  t h a t  
t h e  u n i o n s  would l i k e  t o  see t h e  p a y  p l a n  d e f e a t e d .  Representi- 
tive S o u t h  wen t  o n  t o  s a y  t h a t  h e  b e l i e v e s  in e q u a l  pay  f o r  e q u a l  
work  a n d  a s k e d  w h a t  would  happen  i f  w e  d i d n ' t  h a v e  a  p a y  p l a n .  
H e  s t a t e d  t h a t  t h e y  w i l l  s t i l l  b e  b a r g a i n i n g  for s a l a r y  and  
work ing  c o n d i t i o n s .  H e  c o n l c u d e d  by s a y i n g  t h a t  p r o b l e m s  t h a t  
h a v e  happened  i n  t h e  p a s t  w i l l  h appen  i n  t h e  f u t u r e  G f i l e s s  w e  
change t h e  law. H e  r eques t ed  the  c o m i t t e e  g i v e  t h i s  legisla- 
t i o n  a  Do P a s s  f o r  t h e  b e n e f i t  o f  a l l  s t a t e  e m p l o y e e s .  

P A f t e r  a s h o r t  q u e s t i o n  a n d  answer  p e r i o d  b e t w e e n  t h e  corn-nittee 
a n d  t h e  o p p o n e n t s  a n d  p r o p o n e n t s ,  t h e  h e a r i n g  w a s  closed on  E o u s e  
B i l l  5 2 8 .  

A t  t h i s  p o i n t  t h e  c o m m i t t e e  went i n t o  E x e c u t i v e  S e s s i o n  t o  
c o n s i d e r  Kouse B i l l  4 3 7 .  R e p r e s e n t a t i v e  S o u t h ,  t h e  s p o n s o r  o f  
t h e  l e g i s l a t i o n ,  s k 3 t e d  t h a t  t h i s  b i l l  i s  an  a t t e m p t  to  get a 
good ,  u n i f o r m  i n s u , a n c e  p l a n  f o r  s t a t e  emyloyees .  H e  e x p l a i n e d  
t h a t  t h e  U n i v e r s i t y  System i s  exempt  f roiil x e m b e r s h i p  i n  t h e  
p l a n ,  b u t  t h e y  have  t h e  o p t i o n  i f  t h e y  w i s h  to  j o i n .  3 o  w e n t  
on t o  e x p l a i n  t h e  a = - ~ d i e n t s  a s  shown i n  t h e  a t t a c h e d  E x h i b i t  
1, a n d  c o n l c u d e d  by r z a t i n g  t h a t  t h i s  i s  a  cor~srornise b i l l  a n d  
t h a t  h e  would a p p r e c l z t e  a c t i o n  b e  t a k e n  o n  i t  t o n i g h t  s o  t h a t  
it c a n  go  t o  the S e n a t e  a n d  t h e y  csn b e g i n  w o r k i n g  o n  i t .  



Representative South moved to put the amendments lnto House 
B i l l  A37 as submitterd. The question vote passed : ? n a n i m o u s l y .  

Representative Gerke made a motion that House Bill 437 Do Pass 
as Amended. Motion carried unanimously. 

At this point Senator Fasbender made a motion that House Bill 
528 Do Pass. 

With Representative Tropila voting No, a11 other members of the 
corninittee voting Yes, House Bill 528 passed the committee. 

There being no further b u s i n e s s ,  the meeting was adjcurned at 
9 : 0 0  P.M. 

? 




