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State CasLtol- Bidi  ;d ing  
m i ape  D s t a :  6:l-1:G-1,019 
S g b j e c t :  I>q:ri~..tnt of J?J~ ' - '  L L C ~  

a~ile r;.eeti.ng was c a l l e d  t o  o rZ , -~r  by Chairman Menahan a t  8:G0 a.m. 
- fi-.s?b?rs v:Sre p r e s e n t .  Z ' iz ,za l  A n z l y s t  dzini32? :.!a]( v;zs a l s o  

p r e s e n t .  

The f i r s t  p a r t  o f  t h e  m e e t i n g  w&s a  mee t ing  w i t h  Diana  Do$?lj.ny 
f r o n  t h e  L e g i s l a t i v e  C o u n c i l .  The h e a r i n g s  fo r  t h e  day ;$ere 
De2ar tment  of  J u s t i c e :  Lega l  S e r v i c ~ s  D i v i s i o n ,  Escheated 
I-+ h,, ,ates, L e g a l  A s s i s t a n c e  Pool, County P r o s e c u t o r  and A n t i t r u s t .  

LEGISLATIVE COUXCIL - 
T h e  c o m q i t t e e  d i s c u s s e d  w i t h  D iana  Do- ling, E;<ecu"Lve AZininis t ra-  
t o r  f o r  t h e  C o u n c i l  t h e  r e q u e s t  f o r  $38 ,000  for  a t t o r n s y  r a i s e s  
v ~ i t h i r  t h e  C o u n c i l .  1-irs Dov.:;'lin,g s t a t e d  t h a t  h e r  c o n z e r a  tras 

1 h a v i n g  t h e  e x p e r i e n c e d  a t t o r n q - s  w i t h  them s.rfien f i n i s h i n g  u p  
t h e  r e c o d i f i c a t i o n  o f  t h e  Monta:ia Codes. She s a i d  t h e  attorneys 
had  a l r e a d y  g i v e n  n o t i c e  t h a t  they i~iould lool: else:.;here f o r  L 

~.r;!=loyrnent i f  t h e y  had no r a i s e s .  The l a w y e r s  s.:oulci be c l a s s i -  
f i e d  a s  Lawyer 3 i f  t h e y  w e r e  on t h e  c l a s s i f i c a t i o n  p a y  p l a n .  

The c o m i i i t t e e  d i d  n o t  n z k e  a  d e c i s i o n  on t h e  pay r a i s e s .  

DEP-ARTMENT OF JUSTICE 

A t t o r n e y  G c n e r a l ,  Elike G r e e l y ,  i n t r o d u c e d  t h e  o r g a n i z a t i o n a l  
c h s r t  f o r  t h e  Depar tment .  

Eob Kuchenbrod, A & , l n i s t r a t o r  o f  C e n t r a l  S e r v i c e s ,  stated t h a t  
t h e y  follov.7ed t h z  g u i d e l i n e s  p r e s e n t e d  by t h e  Eudyet Office. 
They b a s e d  t h e i r  s a l a r i e s  f o r  F i s c a l  Yezr 1979 on a 2 .35% 
increase and t h e i r  o p e r a t i o n s  a n d  equipment  O i i  a 6 %  i n c r e a s e .  
E s c e p t i o n s  were i r l  o u t - o f - s t a t e  t r a v 2 1  ar?d c o n t r a c t ? d .  services 
t i 'n ich woiild r e n a i n  a t  t h e  1979 1s-~nl. 

i Kuz*snbrod s t a t e d  t h a t  t h e  o - ~ e r a l l  increase f o r  1990 i s  
7,7?; p17er  1973 and a  3 - 8 3  increase for 1981. over 1380.  TI?-v A'-4 

I ? ; l i 7 e  r e < , ~ ~ c e d  t h 2 i . r  g e r l e r a l  f unc! request by z , s p r o x i x ~ t e l . y  558. 

.._ ., ,-. ljroilose$, 2 metb.o< f o r  c o a i n g  up ~ ? i t h  a C@S k .- 

I , n 3 1 . L i s i ~  f o r  t h e  ~ c o t t  K a r t  ~cllding SO t h e y  ~ , T ? o u ! ~  knoy.,~ what 
" L -  L . . ~  r2.7:: W ~ S  f o r  t h ?  b~i1di.r~~. 

i s q a l  S ? r v i c e s  D i v i s i o n  
-1.- ______- 
p c l t  D r  j - s c o l l ,  A d m i n i s t r a t o r ,  stated t h a t  t h e  D i v i s i o n  co!?ai .s ts  



-. - 7 z 
..... & .  F'TE at ci.!rre:; t I-ei~el  whi c:? i ~ e l u d e s  himself 2nd th? 
~ ~ ; - , ~ ~ - ~ l  - Thers zire 11 a t t o r ? e p s  an? 5 secretary p o s i t i ~ n s ,  3 of  . . 
. .- . . ,- :LC:* 212 proi!:ic'il.on t y p i - s  is 32d c n c  i;;nlci: , .  is parale; ;a l .  

I 

r .  D r i s c o l l  coraiented on thn f a n c t i o n s  o f  the L e g a l  Service-  
7 , :  ' . 

1 
i. L7y i  Z . l . 7 i . 1  .?r:d its ; 7 s s i s t a l ~ . ~  to kh2 p-f-t,:,:;;?~: Gei-*22r;i i  i , ~e r f~ )c ;3 -  . . I.:.;:: , - : u t i s , .  1 

* - . . 
i.i ~ k s t s d  t h a t  l i s t  ye-: t:?.-.- si- :~ftf i , j  :3 an a ? 2 t c A ~ 2 t e ~ l  vocd ?r3- 

I 
,-es c. 31 - :,:-, S > I S ~ ~ X  and wit:) a s  i~;c:e"~.=.  j.n wcrXload ' - " - - *  ~ ! . : e y  have  E . z ~ n  
3510 t , ~ l  h s n d l a  i t  w i t h o a t  a -  ircr:?as? i n  FTE.  Mr. D r i s c o l l  felt 
t h 2 ~  ~ 3 ~ 1 6  cont inuc  ;t current l e v e l  if t h e  b u s g f t  request  is 
s c s t a i ~ n d .  

Ee corr~iiented Gn t h e  Budget  O f f i c z  r ~ d u c t i o n  o f  $ 3 7 , 5 5 1  which 
includes $11,500 in vacancy savings. Any v a c z n c y  savings 
l n c u r r e d  have b e e n  used t o  f u n 2  an i ~ t e r n  prcgram f o r  t h i r d  
year  i z r ,~  s t u d e n t s  who prov ide  s23i_r;lei- a s s i s t a n c e .  1 
1 1  - . C .  
L , . ~ .  Drisco l l  s t a t e d  u n d e r  t h e i r  n ? d l r ~ . e c l  seririces, t h e y  request:.: 
$ 5 3 , 0 3 0  t o  suppl . . f i~ent  t h e  a - t t o r r ~ e y s  ' s a l a r i e s .  - He co~naantstd cn 
t h e  f a c t  t h a t  t h e y  have  had a 1/3 turno-;er i n  a t t o r n e y  s t a f E .  
sir. D r i s c o l l  stated t h a t  t h e y  h a v e  no viay t o  compete with exper- 

I 
i e n c e d  a t t o r i . , e y ; ' s a l a r i e s  with t h e  o u t s i d e .  

The F A  recoLmqended 2 employeez from C e n t r 3 1  S e r v i c e s ,  that arc 
presently w o r k i n g  in L e g a l  S e r v i c e s ,  he transferred i n t o  Legal 
S e r v i c e s ,  

Tho FA has e l i m i n a t e d  a FTE which  Nr. Driscoll stated vrss a 
secretary p o s i t i o n  which appearad t 3  52 v z c r z t  b e c . u s c  o f  b.2ing 
p u t  on  ths A n t i t r u s t  b u d g e t .  H e  s a i d  t h i s  was c o r r e c t e d .  Mr. 
Driszoll stated i f  the p o s i t i o n  i;-s t a k e n  away t he  word p r o c e s s -  
i n g  sys tem c o u l d  not f u n c t i o n  as  it i s  c u r r e n t l y .  I 
A t t o r ~ e y  G e n e r a l  G r e e l y  c o r n n ~ n t e d  that he w a s  v e r y  concerned 
a b o u t  l o s i n g  q u a l i t y  staff and  f e l t  if they did not d o  t h e i r  
work q u a l i t y  would d e c r e a s e .  Ee s t a t e d  t h e y  d i d  h a v e  enough 
f u n d i n g  i n  t h e i r  b u d g e t  t o  increasz  salaries in J u l y .  After 
J u n n  3 0 ,  f u 2 d i n g  would n o t  be a- aila able for pay raises. M r .  
G r e z l y  s t a t e d  t h e y  have al 'ciays h e n  exemgt f rom t h e  S t a t n  Classi- 
f i c a t i o n  Pay Plan b u t  h a v e  u s e d  the plan es  a g u i d e l i n e  f o r  p a y i n g  

I 
t h e i r  a t t o r n e y s .  1 

Jerorris Cate,  C h i e f  o f  A n t i t r u s t ,  s t a t e d  t h e  Eureau  v:25 sst up  
l. ~ n r o ! ~ g : : .  - a f e d e r a i  g r a n t  of $133,00:! ancl $1-0, C O O  of appropriated 
5 ~ 2 . ~ 4 5  Cron t h e  last L e s i s l a t u r e .  Tho A n t i t r 2 s t  has r e ~ u e s t - 2 6  
$171,289 to operate t h s  Eurezu  f ~ r  thz n s x t  b i ? n ~ . i u n .  O f  t h i s  
a .  fedcrai .  fur ld i r lc j  \.;auld !z,s 5 1 2 5 , 0 3 0  f o r  i 9 8 0  a n d  $110, C O O  
for- I ? S L .  G - n e r e l  f uncli.ng : iou l9  'c-. $ 4 6 , 2 2 9  for 1.980 a n d  
~;..-t.>l;. t!ic s E r ~ e  f o r  1931. 1 
iylr. C 3 t n  p a s s e d  o u t  some h a n d o u t s  oihictl included a s h e e t  w h i c h  

4 



atts-l?t+cil  to ansi:.c-r in minor  dztai 1 so?e o f  t h e  c;ues"cor,s 
I rziss2 5y t h z  FA. 

* 

>lr. Cste gave  some background t o  A n t i t r u s t  h i s t o r y .  One of 
t h ~ l r  ~ r o j e c t s  i s  t o  r e v i s e  t h e  A n t i t r u s t  A c t .  

- .  Ee i ~ s f e d  f o u r  najor c a s e s  t h s t  Monke::a i s  i n v o l v e 2  in l ih ieh  
:.,?&>re b r o ~ g ; ? t  aSa:.~t t h r o u g h  S t s . t e  :i\,nt-t-,.;st Enfc!t-c+:~.~rIt  2 , u r ~ a u s :  
t 3 z  s x ~ z r  case, cezen'c C S S : ~ ,  f i n e  2 r ix t i . r lg  cc?se 2 x 3  f e r t i . l i z e r  
c a s e .  iIe s t a t z d  i f  t h e  S t a t e  of !v;ontana doc-.; n o t  taI<e action, - 
the  r e d s r a l  governrr!ent k r i l l  and ii-i soii.,,e c a s e s  -;:here the  F e d e r a i  
q,c~verx?.s;~t h a s  bscone i n v o l v e d  i t  has c 2 u s e d  problems cn t h e  
s t z t e  le~,rel.  The A n t i t r u s t  E u r e a u  i s  e x i s t i n g  t o  t r y  t o  keep 
t h z  ?edzzal g~vernnszt f r o n  acting o : ~  state governzent l e v e l ,  

ti'r. C ~ t e  corrnented t h a t  A n t i t r u s t  i s  s e l f - s u s p o r t i n g  onre it 
, g e t s  g o i n g .  Other s t a t e  programs hav2 beeornt s e l f - s u p p o r t i n g  
a f t e r  3  or 4 years. 

Zscheated Z s t a t e s  

i-71 lne FA r e c o r r ~ i ? n d a t i o n  r e f l e c t s  e l i r r i i n a t i o n  of t h e  E s c h e a t e d  
E s t a t 2 s  Program a s  a s e p a r a t e  e n t i t y  and t r a n s f e r r a l  of 1 /2  
a t t o r n e y  s a l a r y  t o  t h e  L e g a l  S e r v i c e s  D i v i s i o n .  

D e n n i s  Dunphy was h i r e d  a s  t h e  1/2 FTE. Th? p r o g r a n  o f f e r s  a 
I coziprornise t o  change t o  a f u l l t i x ~  FTE t h e  f i r s t  y e a r  and 1 /2  

FTE t h e  second  yea r .  

The Budget  O f f i c e  recornended t h e  agency reqtlsst of $23,!300 for 
t h s  f i r s t  y e a r  and a .5 FTE t h e  szcond year which reduces the 
amount t o  $ 1 4 , 4 9 3 .  

D s n n i s  Dunphy, S p e c i a l  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  presented 
t o  t h e  coi r f i i t tee  t h e  E s c h e a t e d  E s t a t e s  o p s r a t i o n .  

H e  s t a t e d  t h a t  i n  t h e  F i s c a l  Year 1 9 7 8 ,  t h e  r e c o v e r y  was $1/4 
m i l l i o n .  A $25,000 amount i s  se t  a s i d e  t o  pay  o u t  claims t o  
someone who d o e s  c l a i m  p r o 2 e r t y .  L a s t  year, a p p r o x i m a t e l y  
$10,000 :.:as p a i d  out and $150,000 w a s  c o l l e c t e d .  

M r .  Dunphy stated there  i s  a  tre:?andous anount of u n t a p p e d  
r c s o c r c e s  t h a t  have  n o t  besn recovzred f o r  t h e  s t a t e .  

The F A  s t a t e d  th3re  was a la:.:yer p g s i t i o n  v z c a n t  a l l  l a s t  y e a r  
i n  tlic Lcga: ~ i v i s i ~ n .  M r .  D r i s c 3 l l  res2onde2 t h s t  l a s t  s e s s i o n  
a  ~ ~ ~ F ~ . L Q I I  w a s  ageropriated f o r  3 i r i t i t r u s t  and C o n s ~ ~ e r  Fraxd. 
E a c h  r:orkeJ out t o  be a s e y a r a t a  e n t i t y  and because of n o t  
knos:inq how t o  use  t h e  p o s i t i o n  it w a s  l e f t  vacant. 

?'he Eli1\. r recnxt r~end3t ion  \:as t o  keep k h ~  p s s i t i o n  Eilled and t r a n s -  
. . 

f (3 '_. F J S C ~ O , Z . ~ ~ ; ~ ? ~  ~1s t a t e s  prcrr-.-,:lr-, , -,... ,. -..iLo i r - L-.2al  Sc-r-./iee:; ape hirz 
c y  h;:.:;~ :.:r, Dunplly as t h e  i : l - l l ~ ~ - c >  , > . k k ~ y ~ . s . . . * .  :-, t2 -- .f.ik ,-- -, $ : . ~ 7 ~ i d  xar:; 

d 

i fr;r E:scj-leat.cd E s t a t e s  arid k l l f  ' . - ... A *or Legal S e x v i c e s  a s  i t 3  

pre.7-n tly b e i n 2  dop.7;. 
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yh-2 i d ? ~  c-; t ;~?  L , s a l  S e r i r i c ~ ~  State Co~: i~ . i t t c e  i s  t o  aftez?..", - 
t o  g e t  a hzndle  o n  some of t h e  money going for  a t t o r n e y  services 
o u t s i 6 e !  C E  s t a t e  governnsnt within t h e  state. The Legal 3-ssis- 
L - 9 

L.c?..nerl ?a,::<. \ :3uii;  bs t h e  c r c i . ~ i t l ~ ~ .  cof a. s t z t z  law f irin thzt v:~ul:: 
r . -r_:  ., _ ..ic?z s s  ~ 7 i ~ 7 2 . 5  on an h o ~ r l y  S:a.~i..is o f  ai~nrt~:.;l.r~..a - - t e l y  5 2  5 23 ii_our, I 

~ ; l s  ~ u ~ . q 2 + ;  2s nro~c?s!zd  b y  t h e  2egar tnzr i t  sf Justics tiocld ba I 
2 / 3  g e n z c a l  fund and 1 / 3  car~arke4 revznue  fo r  each year oE t h e  
bFen:~iur:l. 

I-, l h e  51dqek O f f i c e  h z s  n~kr recorn i lenJeJ  t h i s .  The F A  has sup?-lortzd 
it bu t  h a s  reco~i;?.2ndsd t h a t  l j 2  be general f u n d  and i / 2  bc ear -  
marks?, r evenue  t h e  f i r s t  year  and the se.zond ysa r  he a l l  earmarked 
revecue . 1 
Mr. D r i s c o l l  com7.ented i f  it i s  not  azequately funded i n  t h e  
s t z r t ,  it will no t  have a  chance and  f ee i s  they  ~ ~ 3 ~ 1 6  need some 
g e n e r a l  fund the  second year. He s t a t e d  it night be possible 

1 
t o  have 2 / 3  g e n e r a l  f u n d  the  f i r s t  year and 1/3 genexat f u n d  t h e  
second yezr .  I 
The FTE 1.evel for t h e  Legal Ass is tance  Paol i n  t h e i r  request i s  
5 . 8 2  t h z  f i r s t  year  and 7 t h e  second year. I 
The F A  w a s  concsrned t h a t  t h e  Legal Assistance Pool n o t  be a n  
ex tens ion  of the Legal Se rv ices  Divis ion  and i f  services w e r e  
u t i l i z e d  by the Attorney General that they  be charged as w e l l  
as t h e  o t h e r  skate agencies.  She z l s o  s t a t e d  i f  more msney 

4 
was being  t a k e n  i n  than  t h e  budget,  tha charge s?~ould be re- 
duced. I 
Mr. D r i s c o l l  s t a t e d  no s p e c i f i c  charge has been set  h u t  i f  
m o r e  money w a s  t aken  i n  there would be no reason fo r  it not 
t o  r e v e r t  i n t o  t h e  general furid. Also t h e  b i l l  t h a t  s e t s  up 

1 
t h i s  agency r e q u i r e s  t h e  Attornsy General t o  pay for ally s e r -  I 

v i c e s  rendered.  1 

The Attorney General  s t a t ed  he d i d  n o t  fee l  a l l  outside c o n t r a c t s  , 
could be eliminated and t h e r e  n i g h t  a lways  be a need for a out- 
s i d e  c o n t r a c t .  

I 

County Prosecutor  --- --- I 

1-13rc Eac ico t ,  Chief of t h e  Bureau,  Coirnented on t h e  a c t i v i t i e s  
of t h e  Bureau wi th in  t h e  last year and a h a l f  s i n c e  i t s  i n i t i a -  
t i r ~ n .  I 

b!r.  F,acicoksstated for F i s c a l  1979 they have prov5ded S50,00C1 I 

i n  pc rsona l  serv ices  and have bills3 $22,003 so f a r  i n  1 3 7 9 .  

Elr. Rac i z o t  expls . inzd the statutory f u n c  t i o 2 s  cf the B u i e a 3 ~ .  i 
?'ox H ~ u ~ j c l  f ron  t h e  lvl~ntana County Attornzys A s s o c i a t i o ~  I 



. - .  
t c s ~ ~ r l e ~  i n  s u p p o r t  o f  t h z  C o u ~ t y  P r t ~ s e z u t o r  B u r e a u  a n d  its 
z ' s ; l t i nuod  f cri2.i.ns f o r  b e t t e r  s e r - ~ l c z  f o r  t h e  p e o p l e  of :.ic=nLa ria. 

* 

The FA felt t h e  c o m 3 i t t e c  s h o u l d  b e  av;;re of  the difference in 
p r o p o s e d  s a l a r y  ra ises  n o t  i n c o r s o r a t e d  i n  t h e  F A  report. 
p . T  ific C F i i e , f  r..73xlcl 5 ~ .  raisn,c', f ~ c . 7 :  $ 2 5 , 0 : Q G  to .$?- i ; , r )0@. T h e  rezom- 
iL;.2cL42< 2zc12c ? . - Y  L~ l-ric ~ ; s i s t z ~ i  ;zo.?ecutor \;:lil;d i3.3 2 r a i s ~ j  
f ro?\  S I T ,  906 to $25, O C Q  2nd k~;;.:f i t s  z 2 p r o s i r : ~ t o l y  $ 1 , 5 9 0 .  
r: 1 c , n c  t o t 3 1  i c c r 2 a s s  -or r a i s e s  would 52 $12,60Cl.  

Hr. Rzcicot r o s p o n 3 e d  that o r i g i n a l i y  i t  was b u d g e t e d  for  the 
C h i e f  t o  rec'zivc $35 ,000  and  t.52 a s s i s t a n t  p r o s e c u t o r  t o  
recei-ve $17,000 v:ith a $1 ,000  increase i n  1 9 ? 9 .  P r e s ~ : n t l y ,  
Goth  s a l a r i e s  t o t a l  $ 5 4 , 0 0 0 .  

905 R u c h e ~ b r o d  s t a t z d  t h e y  were p a y i n g  d i f f e r e n t  s a l a r i e s  
f o r  t h e  p o s i t i o n s  a u t h o r i z e 6  b u t  t h e  t o t a l  packags did n o t  
exceed t h e  salaries a p p r o p r i a t e d  f o r  F i s c a l  1 9 7 9 .  

Fritz Rehr, A d r i . i n i s t r a t o r  o f  t h e   lass^ E n f o r c e x e n t  Qivision, 
susgnsted f o r  t h e  c o n i n g  b i e n n i u n  t o  break o u t  t h e  th ree  
d i f f e r e n t  programs: t h e  Criminal I n v e s t m e n t  E i l r eau ,  County 
Prcssc-ator Bureau  2 n d  the Law E n f o r c e z s n t  Academy so just 
w h a t  e a c h  program cost viould. be kc~viz- .  

I 

Eslf o f  the A d m i n i s t r a t o r ' s  t ice i s  s p e n t  a s  t h e  A d m i n i s t r a -  
t o r  of t h e  seven b u r e a u s  u n d e r  h i s  D i v i s i o n  a n d  t h e  other 
h a l f  i s  sper. t  in c o n n e c t i o n  \lit?! the C r i m i n a l  I n v e s t i g a t i o n  
p,. -? ~ ~ e a u .  

P:he;l r e q u e s t e d  u n d e r  t h e  Montana C o d n s  o r  by c o ~ n t y  ettarneys, 
c h i e f s  of p o l i c e  or  c o u n t y  s h e r i f f s , i n v e s t i g a t i o n s  a re  held. 

I n  1 9 7 8 ,  t h e  C r i m i n a l  I n v e s t n s n t  B u r e ~ u  handled 3 4  major cases 
i n  2 2  d i f f e r e r ~ t  c o u n t i e s .  T i i s  work is being a c c o n p l i s h e d  with 
3 .5  F T E .  

T n s  F A  r e s p o n d e d  t o  t h e  u s e  o f  mo to r  p o o l  cars. She comnen ted  
t h a t  when N r .  Behr w a s  n o t  i n  the c a p a c i t y  o f  i n v e s t i g a t o r  he 
c o x i 6  usc t h e  m o t o r  p o o l .  Ilr. Beh-r comxsn'ied t h a t  it would n o t  
be f e a s i b i e  t o  u s e  a m o t o r  s o ~ l  c3r in t h e  r o l e  a s  i n v e s t i g a t o r ,  

r-,' l n c  n 2 c t i n g  was adjourned at 11:15 a.3. 

-- -. -. - - . .- .-.-- ----------- ----- 
;.;ill: a:.;. I;pnr.;har), Chc7 irc.?:i 




