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A m e e t i n g  o f  t h e  House S e l e c t  C o r n i t t e e  on Water was h e l d  
Thursday,  March 29,. a t  9:00 a.m. i n  room 437, Chairinan 
Day c a l l e d  t h e  m e e t i n g  to  o r d e r  and t h e  s e c r e t a r y  took  
r o l l .  A l l  members were p r e s e n t  e x c e p t  Rep. Robbins who 
was a b s e n t .  

The m e e e t i n g  was opened t o  e x e c u t i v e  d i s c u s s i o n  on S B  76.  
Chairman Day s a i d  t h a t  he  would a l l o w  anyone t o  submi t  any 
amendments t o  t h e  b i l l  a t  t h i s  t ime .  There  were none. H e  
a l s o  s a i d  t h a t  i t  would b e  p e r m i s s i b l e  f o r  t h e  c o r m i t t e e  t o  
a s k  q u e s t i o n s  from t h e  w i t n e s s e s  p r e s e n t  a t  t h e  mee t ing .  

Rep. Ramirez s a i d  t h a t  he and Rep. S c u l l y  had worked up some 
amendments t h a t  t h e y  would l i k e  t o  p ropose  t o  t h e  committee.  
H e  s a i d  t h a t  t h e y  had n o t  had a chance  t o  w r i t e  them up s o  t h e  
c o ~ m i t t e e  c o u l d  have  c o p i e s  b u t  h e  would e x p l a h  them t o  t h e  
c o m m i t t e e  a t  t h i s  t i m e .  Rep. Ramirez s a i d  t h a t  he  had g r e a t  

, c o n c e r n s  t h a t  w e  a r e  c r e a t i n g  s i t u a t i o n s  w i t h  t h e  w a t e r  c o u r t s  
that m i g h t  g i v e  u s  problems down t h e  l i n e .  F i r s t ,  he  s a i d ,  w e  
a r z  g e t t i n g  i n v o l v e d  i n  j u d i c i a l  d i s p u t e s ,  a d j u d i c a t i o n  o f  
I n d i a n  c l a i m s ,  when w e  do n o t  know t h e  e x t e n t  o f  t h e  I n d i a n  

, r i g h t s .  Also ,  h e  s t a t e d ,  t h e r e  i s  a c o n s t i t u t i o n a l  q u e s t i o n  
" a s  t o  whe the r  w e  c a n  v e s t  t h i s  j u r i s d i c t i o n  i n  w a t e r  c o u r t s .  

H e  s a i d  t h e r e  a r e  many r e a s o n s  why w e  s h o u l d  t a k e  a n o t h e r  
a p p r o a c h .  The main change t h a t  would b e  made i n  t h e  b i l l  
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would b e  t h e  p o s t p o n i z g  o f  t h e  w a t e r  cour- -s .  W e  would keep 
o u r  f o u r  y e a r  f i l i n g  2 e r i o d  a s  i n  SE 7 6 .  c l a i m s  would be 
f i l e d  w i t h  t h e  Dept .  of N a t u r a l  Resources .  Everyone would 
b e  ssubject  t o  t h i s  f i l l n g .  H e  s a i d  t h i s  would mean a f o u r  
y e a r  morator ium.  About one  o r  two y e a r s  b e f o r e  t h e  f i l i n g  
p e r i o d  was up w e  would c r e a t e  w a t e r  d i s t r i c t s  u s i n g  o u r  p r e s e n t  

/ w a t e r  c o u r t s .  The s e n i o r  judge would a p p o i n t  a  m a s t e r  t o  t h e  
d i s t r i c t .  The remainder  o f  SB 76 would be adop ted .  H e  s a i d  
t h i s  would e l i m i n a t e  w a t e r  judges s i t t i n g  around f o r  4 y e a r s .  
W e  w o n ' t  need any a p p r o p r i a t i o n  o r  v e r y  l i t t l e .  H e  s a i d  t h i s  
would e n a b l e  u s  t o  n e g o t i a t e  w i t h  t h e  t r i b e s  and g e t  t h e s e  
i s s u e s  r e s o l v e d  b e f o r e  t h e  4 y e a r  f i l i n g  p e r i o d  and a l s o  the  
t r i b e s  would be  t r e a t e d  f a i r l y .  The d e c l a r a t i o n s  would be  
f i l e d  w i t h  t h e  DNR o r  t h e  s e n i o r  judges .  A l l  c l a i m s  would b e  
f i l e d  w i t h i n  t h e  4 y e a r  p e r i o d  b u t  no h e a r i n g  would b e  set.  
I t  would c ~ t  b e  n e c e s s a r y  t o  do a n y t h i n g  u n t i l  a  m a s t e r  was 
appointc,".~ w o  r:c toward a p r e l i m i n a r y  d e c r e e .  

~. Rep. Roth wanted t o  know i f  t h e  DNR would do a l l  of  t h e  
p r e l i m i n a r y  work. Rep. Ramirez s a i d  y e s ,  a t  t h e  l i r e c t i o n  
o f  t h e  c o a r t .  

Rep. C u r t i s  s a i d  t h a t  t h e  c l a i m s  s h o u l d  be  f i l e d  w i t h  t h e  DNR 
and t h e  c o u r t s  a l s o .  Rep. Ran i rez  s a i d  t h a t  h e  had no s t r o n g  
o b j e c t i o n  t o  t h i s  i d e a  b u t  he would l i k e  t o  keep t h e  c o s t  a t  
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a  mini mu^. 
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Rep. Roth asked  i f  t h e y  would s t i l l  pay t h e  sane f i l i n g  
fee a s  s t a t e d  i n  SB 76 .  Rep, Eamirez s a i d  they  wouid pay 
a  f i l i n g  fee b u t  it cou ld  be a d j u s t e d  2f neces sa ry .  

Rep. Hznd asked  i f  t h e  f i s c a l  n o t e  f o r  S B  76 would s t i l l  be 
t h e  same w i t h  t h e  changes .  Rep. Ramirez s a i d  t h a t  t - h i s  
p r o p o s a l  would c u t  t h e  c o s t  dorm s u b s t a n t i a l l y ,  

Ted Doney from t h e  DNR was p r e s e n t .  Rep, Ramirez asked  him 
i f  he  cou ld  g i v e  an  e s t i m a t e  o f  t h e  c o s t  r e d u c t i o n  and j u s t  
what he  f i g u r e d  it would c o s t  t h e  DNR t o  o p e r a t e  under  t h i s  
p r o p o s a l .  H e  s a i d  t h a t  t h e  DNR e s t i m a t e d  a  2 . 8  m i l l i o n  d o l l a r  
s a v i n g s  o v e r  t h e  4 y e a r  p e r i o d .  Chairman Day asked  M r .  Doney 
how much h i s  depar tment  would a c t u a l l y  need t o  hand l e  t h e s e  
c l a i m s .  H e  s a i d  t h e  DNR expenses  would come t o  abou t  8.8 
m i l l i o n  d o l l a r s  o v e r  t h e  4 y e a r  p e r i o d ,  M r .  Doney e x p l a i n e d  
t h e  r e d u c t i o n  t o  t h e  committee and where t h e  s av ings  would 
cone from. 

Rep. Raner iz  s a i d  t h a t  t h e r e  would be  no f i e l d  i n v e s t i g a t i o n  
neces sa ry .  The DNR d u t i e s  would be l i m i t e d  t o  r e c e i v i n g  
c l a i m s  and o u t l i n i n g  some r u l e s  o f  thumb t o  90 b y , a l s o  s o r t i n g  
and what have you ,bu t  t h e r e  would be no f i e l d  i n v e s t i g a t i o n  
u n t i l  t h e  m a s t e r s  are appo in t ed .  

I t  was b rought  up t h a t  t h e  Di s t r i c t  Cour t  would make t h e  
f i n a l  d e c i s i o n  w i t h  recommendations from t h e  mas t e r  judge.  

Rep. Day asked who would g e t  t h e  f i l i n g  f e e ,  t h e  DNR o r  t h e  
c o u r t  o r  t h e  g e n e r a l  fund.  Rep. Ramirez s a i d  t h a t  t h e  f e e s  
would have to be allocated. The i n i t i a l  amount would p robab ly  
go t o  t h e  depar tment .  There would be an  earmark fund.  

S e n a t o r  G a l t  commented t h a t  he thought  t h i s  would be  a 
workable amendment and would g e t  around t h e  c o n s t i t u t i o n a l i t y  
problem. 

Rep. Hand asked  M r .  S i r o k e  what t h e  i n d i v i d u a l  f e e  would be. 
H e  answered approx imate ly  $ 4 0  p e r  c l a im .  There would be  
a b o u t  2 7 , 0 0 0  c l a i m s  which would be abou t  11 m i l l i o n  d o l l a r s .  

Rep. K e m m i s  s a i d  t h a t  f a i l u r  t o  f i l e  a  c l a i m  cou ld  l e a d  t o  
r e b u t a b l e  presumpt ion.  H e  s a i d  t h e  key i s  making s u r e  n o t i c e  
p r o v i s i o n s  a r e  adequa te .  Rep, Kemmis a l s o  s a i d  t h a t  t h e r e  
s h o u l d  be  a  s e v e r a b i l i t y  c l a u s e  i n  t h e  b i l l  and  maybe they 
should  w r i t e  something i n  about  q u a l i f i c a t i o n s  f o r  a mas ter  
judge . 
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Chairman Day a s k e d  Rep, Ramariz i f  he  and  Rep, S c u l l y  c o u l d  
g e t  t h e s e  p roposed  amendments d r a f t e d  so t h e  committee 
c o u l d  m e e t  ? g a i n  and d i s c u s s  them. Chairman D a y  s a i d  
t h a t  h e  woc.4 a p p o i n t  -. sub-conmiittee on  S B  76 and they 
c o u l d  g e t  t- ie b i l l  s t r a i g h t e n e d  o u t  b e f o r e  t h e  whole con-mtt tee 
would m e e t  on i t  a g a i n ,  H e  a p p o i n t e d  Rep, S c u l l y  a s  cha2rman 
o f  t h e  sub-committee and Rep. Ramirez and Rep,  K e m m i s  as t h e  
o t h e r  m e m b e r s  of t h e  s u b - c o r n i t t e e .  H e  s a i d  t h a t  t h e  c o r n ~ i t t e e  
a t t o r n e y ,  B o b  Lane ,  members from t h e  DNR and anyone else i n t e r -  
e s t e d  c o u l d  s i t  i n  on t h e  m e e t i n g  if t h e y  wanted  t o ,  The 
m e e t i n g  w a s  s c h e d u l e d  f o r  F r i d a y ,  March 3 0 t h  a t  10:OO a . m .  i n  
room 4 3 7 .  

Rep. C u r t i s s  a s k e d  Mr. McGowan if he  had any coqments on  t h e s e  
new p r o p o s a l s .  H e  s a i d  t h a t  he  was d i s a p o i n t e d  i n  t h e  d e l a y ,  
b u t  t h e  i m p o r t a n t  t h i n g  i s  t o  g e t  t h e  b i l l  through.,  He s a i d  
t h a t  he  t h o u g h t  t h e  b i l l  c o u l d  be workab le ,  

Rep. Nathe  a s k e d  Ted M e r r i d i t h  if h e  o r  any members r e p r e s e n t i n g  
t h e  b r i b e s  had any comments. H e  answered t h a t  t h e y  h a d  some 
d e f i n i t e  p r o b l e m s  w i t h  t h e  b i l l .  H e  s a i d  t h a t  t h e  t r i b e s  do  
n o t  want  t o  be  i n c l u d e d  i n  a d o p t i n g  t h e  s y s t e n .  T o  p l a c e  t h e  
t r i b e s  under  t h e  j u d i c a t u r e  w i t h  a 4 y e a r  d e l a y  d o e s  n o t  s o l v e  
t h e  problem.  The I n d i a n s  do n o t  want  t h e  w a t e r  rights u n d e r  t h e  
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j u r i s d i c t i o n  of a  judge  who may be  p r e j u d i c e ,  

Eve lyn  S t e v e n s o n ,  a t t o r n e y  f o r  t h e  F l a t h e a d  t r i b e ,  w a s  p r e s e n t  
and s t a t e d  t h a t  t h i s  i s  a  c o m p l i c a t e d  b i l l  and w i l l  t a k e  a l o t  
o f  t i m e  t o  work o u t .  

Chairman Day a s k e d  M r .  M e r r i d i t h  why h e  would r a t h e r  s e t t l e  
i n  f e d e r a l  c o u r t  t h a n  s t a t e .  H e  f e l t  t h e y  would be less 
p r e j u d i c e .  H e  s a i d  t h a t  t h e y  must  s t a r t  w i t h  a  neueral  
sys tem.  There was d i s c u s s i o n  t h a t  f o l l o w e d  on t h i s .  

R e p .  Ramirez s a i d  t h a t  it seemed t h a t  n o t h i n g  s h o r t  o f  e x c l u d i n g  
t h e  I n d i a n s  from t h e  b i l l  would s a t i s f y  them and it l o o k e d  l i k e  
t h e y  were j u s t  g o i n g  a round  i n  c ircles and n o t  a c c o m p l i s h i n g  
any  th i -ng  . 
Mr. Roy, r e p r e s e n t i n : ;   he t r i b e s ,  had j u s t  r e t u r n e d  from Wyo. 
where t h i s  c a s e  was 311ng a rgued .  Me r e a d  p r o p o s e d  amendments 
t o  t h e  commit tee .  ?- -opy is  e x h i b i t  "A"  a n d  i s  a t t a c h e d  t o  
t h e  m i n u t e s .  H e  s a i d  t h a t  6 o u t  o f  7 t r i b e s  a r e  w i l l i n g  t o  
negotiate w i t h  t h e  s t a t e  o n  t h e  w a t e r  r i g h t s  b u t  t h e y  m u s t  n o t  
t? i n c l u d e d  i n  t h e  b i l l .  M r .  McGowan s a i d  t h a t  h e  d i d  n o t  
feel t h e  b i l l  was n e c e s s a r y  a t  t h i s  t i m e  and c o u l d  b e  disa., 
to  t h e  s t a t e .  c"OuY 
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Rep. F.amerlz s a i d  t h a t  we need a  so lu t i .on  t o  a very d i f f i c u l t  
problem and t h a t  t h i s  5 3 l i  a s  amended would be v o r e  fair 
t o  t h e  t r i b e s  t han  t h e  o r i g 2 n a l  B i l l ,  

D iscuss ion  fol lowed between members r e p r e s e n t i n g  t h e  t r i b e s  
and  t h e  committee. Nothing seemed t o  be r e so lved .  R e p .  
Rameriz s a i d  t h a t  i f  t hey  excluded t h e  t r i b e s  from t h e  b i l l  ' 
it would n o t  be f a i r  to t h e  rest of t h e  s t a t e .  The t r i b e s  
argued t h a t  t hey  were w i l l i n g  t o  n e g o t i a t e  a ccmpact i d e a  b u t  
r e f u s e d  t o  be i nc luded  i n  t h e  b i l l .  They s a i d  t h a t  t h e y  had 
e v e r y t h i n g  t o  l o o s e  and no th ing  t o  g a i n . a n d  t h e  s t a t e  had 
no th ing  t o  l o o s e .  

Rep. Hand proposed t h a t  t h e  committee make a n  agreement wi th  
t h e  t r i b e s  t o  l e t  them o u t  of the b i l l  f o r  2 y e a r s  o r  s o  and 
they  can t r y  t h e i r  i d e a  o f  n e g o t i a t i n g .  A t  t h e  end of 2 y e a r s  
i f  t h e i r  i d e a  does n o t  work they  would a u t o m a t i c l l y  be p u t  
back i n  t h e  b i l l  and they  would have 2 y e a r s  t o  f i l e .  

Rep. Rameriz s a i d  t h a t  he had no problems with t h a t  i d e a  
b u t  he t h i n k s  we a r e  e n t i t l e d  tc have a deadl i r le  and t h a t  
d e a d l i n e  shou ld  be s e t  now. 

Rep. S c u l l y  asked members of t h e  t r i b e s  what t h e y  though t  
about  t h e  good f a i t h  b a s i s  and i f  t hey  wou3.d j o i n  w i t h o u t  
l i t i g a t i o n  2 o r  3 y e a r s  down t h e  road i f  n e g o t i a t i o n s  d i d  
n o t  work o u t .  The answer w a s  t h a t  t hey  d i d  n o t  know a t  t h i s  
t ime b u t  probably n o t .  Rep. S c u l l y  s a i d  t h a t  t h i s  con?x.ittee 
was go ing  t o  have t o  dec ide  whether o r  n o t  an a d j u d i c a t i o n  
would t a k e  p l a c e .  

Chairman Day s a i d  t h a t  no th ing  seemed t o  be g e t t i n g  t h e  
committee anywhere w i th  t h i s  d i s c u s s i o n  and h e  would l e a v e  
i t  up t o  t h e  sub-committee t o  work o u t  the amendments and 
r e p o r t  back t o  t h e  committee. 

A motion was made and seconded t o  ad jou rn ,  

Meeting ad journed  a t  11:15 a.m, 

R e s p e c t f u l l y  s u b n i t t e d ,  




