
HOUSE O F  REPRESENTATIVES 
S U D I C I A R Y  COMMITTEE 
March 2 3 ,  1979 

Fo l lowing  t h e  r e g u l a r  m e e t i n g  t h e  
J u d i c i a r y  Committee was c a l l e d  t o  

o r d e r  by Chairman John S c u l l y  a t  10:35 a.m. i n  room 4 3 6  o f  t h e  
C a p i t o l  B u i l d i n g .  A l l  members were p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  
Day and Holmes, b o t h  excused .  

The mee t ing  was c a l l e d  t o  t a k e  a c t i o n  
on HOUSE JOINT RESOLUTION 5 9 ,  s p o n s o r e d  

by R e p r e s e n t a t i v e  Gould,  and SENATE B I L L  NO. 202, S e n a t o r  V a n  Valkenburg .  

REPRESENTATIVE GOULD: What you have h e r e  is a r e q u e s t  f o r  a n  
i n t e r i m  s t u d y  and t h e  r e a s o n  f o r  t h i s  

r e q u e s t  i s  v e r y  v a l i d  and v e r y  i m p o r t a n t .  What S e n a t e  B i l l  2 1  would 
have done was make a  minimum s e n t e n c e  f o r  r a p e ,  o r  a s s a u l t  w i t h  a 
k n i f e .  H e  e x p l a i n e d  what  happened t o  t h e  b i l l .  I c a r r i e d  a p e t i t i o n  
w i t h  m e  when I was g o i n g  d o o r  t o  d o o r  and c m p a i g n i n g .  H e  d i s c u s s e d  
t h e  b i l l  SB 2 1  and f e l t  it w a s n ' t  much of a b i l l .  What t h e  p u b l i c  1 
i s  a s k i n g  f o r  i s  h o n e s t y  i n  s e n t e n c i n g .  H e  d i s c u s s e d  k i n d s  o f  c r i m e .  
I t  i s  now t i m e  t o  have a  s t u d y  t o  f i n d  o u t  what  needs  t o  be done  i n  
t h i s  a r e a .  I f e e l  t h a t  it i s  i m p o r t a n t  t h a t  w e  a s  l e g i s l a t c r s  d o  it 
r a t h e r  t h a n  have  t h e  p u b l i c  do  i t .  

FEPRESENTATIVE KEtWIS : Is t h e r e  any r e a s o n  t h a t  t h e  r e s o l u t i o n  
h a s  t o  r e f e r  t o  mandatory and n o t  j u s t  

s e n ~ e n c i n g .  I g u e s s  my f e e l i n g  i s  t h a t  i t  s h o u l d  t a k e  a c c o u n t  o f  a s -  
p e c t s  o f  s e n t e n c i n g .  

REPRESENTATIVE GOULD: Y e s ,  t h a t  i s  f i n e  w i t h  m e .  

REPRESENTATIVE ROTH : If  you remove t h e  mandatory would you 
have something e l se ,  and R e p r e s e n t a t i v e  

Kenmis  c o m t e n t e d ,  I g u e s s  t h e  b e s t  way would b e  t o  j u s t  remove it. 

There  w a s  no  cther d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on H J R  59. 

SENATE B I L L  NO. 2 0 2 :  S e n a t o r  Van Valkenburg .  T h i s  b i l l  would 
p r o v i d e  f o r  a f o u r t h  d i s t r i c t  c o u r t  

judge  i n  t h e  f o u r t h  j u d i c i a l  d i s t r i c t .  I n  t h e  l s t ,  2nd, l l t h ,  16th, 
and 1 8 t h  d i s t r i c t s ,  two judges  each  and i n  t h e  8 t h  d i s t r i c t ,  t h r e e  
judges  e a c h  and i n  t h e  4 t h  and 1 3 t h  d i s t r i c t s ,  f o u r  j u d g e s  e a c h .  I 
d o n ' t  want  t o  do a n y t h i n g  t h a t  migh t  j e o p a r d i z e  o u r  g e t t i n g  a judge.  
T h e  b e s t  t h i n g  t o  do would b e  t o  j u s t  add a  judge t o  t h e  j u d i c i a l  
d i s t r i c t .  The f i g u r e s  w e  u s e d  were from t h e  Supreme C o u r t ,  b u t  one  
s i g n i f i c a n t  d i f f e r e n c e  would b e  t h e  r a t i o  o f  d i s t r i c t  t o  judge .  H e  
gave  f i g u r e s  of  number of l a w y e r s  p e r  judge t h a t  would b r i n g  t h e  r a t i o  
i n  l i n e  w i t h  t h e  s t a t e w i d e  averac;e. H e  d i s c u s s e d  a p o s s i b l e  a~~endr r i en t .  

There  was a r e q u e s t  by Senator Turnage  
t o  t a k e  h l s  b i l l  off  the tzS1e and move 

it back t o  remain i n  S e n a t e  J u d i c i a r y .  
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PZPRESENTATIVE KEXJ4IS : I wonder i: Y O U  d c n '  t need  a b i i l  t o  
g e t  rid of la-flyers i n  M i s s o u l a  

County .  G e n e r a l  l a u g h t e r .  

T h e r e  was no  o t h e r  d i s c u s s i o n  a n d  t h e  
h e a r i n g  c l o s e d  on  S e n a t e  B i l l  2 0 2 .  

10:30 a.m. 
EXECUTIVE SESSION 

SENATE BILL NO. 393: ~ e p r e s e n t a t i v e  K e m n i i s  w i l l  g i v e  a 
I 

r e p o r t  f rom t h e  s u b c o m m i t t e e .  H e  
s a i d  t h a t  f o l l o w i n g  t h e i r  d i s c u s s i o n  t h e  v o t e  e n d e d  up a t i e .  I t  
would s t a y  i n  t h e  b i l l  t h a t  a p r o f e s s i o n a l  p e r s o n  c o u l d  s t i l l  t e s t i f y .  

~ e p r e s e n t a t i v e  Kemis moved t h e  a d o p t i o n  
o f  t h e  s u b c o r n i t t e e  a m e n d m e ~ t s  . The 

m o t i o n  t o  amend c a r r i e d  w i t h  t h e  v o t e  unanimous .  

i n  a s  amen led" .  T h e  m o t i o n  c a r r i e d  w i t h  
1 R e p r e s e n t a t i y i e  Kemqis moved "be  c o n c u r r e l  

R e p r e s e n t a t i v e s  K e y s e r ,  P a v l o v i c h  and  ~ u r t i s s  v o t l n g  "no".  Represen-  
t a t i v e  Renunis w i l l  c a r r y  on  t h e  f l o o r .  

SENATE BILL NO.  2 0 2 :  D i s c u s s i o n  was h e l d  c o n c e r n i n g  what  t h e  

4 
b i l l  d o e s  a n d  d o e s n ' t  do .  I 
R e p r e s e n t a t i v e  Uhde moved t o  c rea te  
t h e  new d i s t r i c t  i n  Lake Coun ty .  

R e p r e s e n t a t i v e  Kemmis, q u e s t i o n e d  w h e t h e r  
t h i s  was w i t h i n  t h e  s c o p e  o f  t h e  t i t l e .  

W e  may n e e d  a  r u l e s  d e c i s i o n .  T h e n  f o l l o w e d  d i s c u s s i o n  a b o u t  where 
t h e  j u d g e  would have  h i s  o f f i c e .  a n d  a b o u t  who would  e l e c t  the judge .  

REPRESENTATIVE ANDERSON : I c a n ' t  see why w e  s h o u l d  l e a v e  t h e  j u d g e l  
i n  M i s s o u l e .  I know t h o s e  c o u n t i e s  a r e  

g r o w i ~ q  a n 2  it o u d n t  be o n  b e f o r e  t h e  w i l l  be needed. I s u p p o r t ,  
t h e  new d i s t r i c t .  

REPFSSENTATIVE KEYSER: I v e r y  d e f i n i t e i y  f ee l  t h a t  w e  c o u l d  do 
t h i s  w i t h i n  t h e  t i t l e .  I move a  s u b s t i -  

t u t e  m o t i o n  t h a t  w e  p r o v i d e  a f o u r t h  j u d g e  b u t  s t a t e  t h a t  he must  con- 
d u c t  his b u s i n e s s  i n  Lake County .  

IIEPXESENTATIVE KEEDY: - Is t h a t  what  219 d o c s ,  t h e  Turn ,sge  b i l l ?  

AWPPESEr;TATIVE SCULLY: -- Y e s ,  t h a t  i s  w h a t  t h e  b i l l  docs. f 
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1 
Representative Day came in, 
The question was called and the motion 
carried with Representatives Anderson, 

Keedy and Day voting "no". 

Representative Lory moved "be concurred 
in as amended". The motion carried 

with Representative Anderson and Day voting "no". 

There was general discussion about 
the bills that have been tabled. 

HOUSE JOINT RESOLUTION 59: Representative Keyser moved to amend 
the title by striking "mandatory", and 

on page 2, line 1, by striking "mandatory". The motion carried with 
the vote unanimous. 

. Representative Keyser moved "do pass 
as a-mended". The motion carried with 

~epresentative Day voting "no". 1 
SENATE BILL NO. 221: Representative Scuiiy explained the 

amendments. He then went on to explain 
the federzl statute concerning the language on page 7. I made them 

I insert language on page 9, line 9, and page 11, section 10. 

There was discussion about the section 
on the exemption from fees- 0, page 14 

there was discussion about the new language concerning adoptive 
parents. On page 14, lines 12 and 13, we made them mesh that with 
the comnittee bill we just passed. Page 36, section 27 should be 
taken out completely. On page 38, line 17, this is your waiver pri- 
vilege and charge off lien and this amendment takes care of that. It 
should clear it up. 

REPRESENTATIVE KEtrLdIS : I move the adoption of the amen2ments. 
The motion carried with the vote 

unanimous. 

REPEZESENTATIVE KEEDY: Led discussion of the definitions. They 
don't go back there and use the terms 

that they define. He moved to amend by striking the word "minor" 
and inserting "dependent" all through the bill. The motion carried 
with the vote unanimous. 

REPIESENTATIVE KEEDY: On page 5, following "for" insert "any", 
strike "provider" insert "debt". On 

page 6, line 22, strike "enter" and on line 23, strike "to" and strike 
"an obligation", insert "a responsible". The motion carried with the 
vote uKanimous .  

I move to a m e ~ d  paqe 8, line 15. E e  
asked why the parent was not included. 

I ~ s e r t  the word "parent" and on line 16 i n s e r t  "parent". The motion 
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c a r r i e d  w i t h  t h e  v o t e  unanimous. H e  t h e n  moved t o  amend page  1 4 ,  
l i n e  3 ,  s t r i k e  " n a t u r a l  or a d o p t i v e "  and i n s e r t  " r e s p o n s i b l e " .  And 

I 
on page 1 4 ,  l i n e s  4 and 5 ,  s t r i k e  "who a r e  r e s p o n s i b l e  for t h e  s u p p o r t  
of  s u c h  c h i l d r e n " .  T n e  mot ion  c a r r i e d  w i t h  . t h e  v o t e  unanimous. I 

There  was d i s c u s s i o n  a b o u t  changing 
it i n  t h e  d e f i n i t i o n  r a t h e r  t h a n  

axnending t h e  word c h i l d .  1 
~ e p r e s e n t a t i v e  Lory moved "be c o n c u r r e d  
i n  a s  amended" and t h e  mot ion  carried I 

w i t h  t h e  v o t e  unanimous. R e p r e s e n t a t i v e  S c u l l y  w i l l  c a r r y  on t h e  
f l o o r .  

There  was no  f u r t h e r  b u s i n e s s  a t  t h i s  
1 

time and t h e  m e e t i n g  a d j o u r n e d  a t  11:45, 1 

Mary E l l e n  C o n n e l l y ,  S e c r e t a r y  




