
HOUSE TAXATION COMMITTEE 

46 th  L e g i s l a t u r e  

The meet ing was c a l l e d  t o  o r d e r  i n  Room 434, a t  8:30 a.m.,  March 1 4 ,  1970, 
by t h e  chairman, R e p r e s e n t a t i v e  Herb Heunnekens. A quorum w a s  p r e s e n t .  
Also p r e s e n t  was Randy McDonald, s t a f f  a t t o r n e y .  

House B i l l s  550, 866 and 534 were t o  be  heard .  

R e p r e s e n t a t i v e  John S c u l l y ,  D i s t r i c t  7 6 ,  G a l l a t i n  County, p r e s e n t e d  HB 550 
of which he i s  c h i e f  sponsor .  He e x p l a i n e d  t h a t  i n  t h e  1975 s e s s i o n  t h e  

c o a l  t a x  p i e  was s p l i t  up i n t o  a l l o c a t i o n s  t o  t h e  most 
HOUSE BILL a p p r o p r i a t e  p r o j e c t s .  A t  t h e  t i m e ,  c u l t u r a l  p r o j e c t s  

were i n c l u d e d  f o r  t h e  peop le  of t h e  s t a t e .  T h i s  was 
550 e v e n t u a l l y  dropped and a t  t h e  t ime  Rep. S c u l l y  dec ided  i t  

w a s  n o t  worth f i g h t i n g  f o r .  L a s t  y e a r  t h e  b i l l  was amended 
t o  i n c l u d e  c u l t u r a l  p r o j e c t s .  However, t h e  a p p r o p r i a t i o n  committee had a l l o -  
c a t e d  a lmos t  a l l  t h e  money t o  p a r k s  and r e c r e a t i o n  w i t h  t h e  F i s h  and Game. 
H e  agreed  t o  t a k e  t h e  reduced amount f o r  t h e  c u l t u r a l  p r o j e c t s  f o r  t h a t  y e a r ,  
b u t  n e v e r  aga in .  It was h i s  unders tand ing  t h a t  t h e  c o a l  t a x  money was t o  be  
used o n l y  f o r  t h e  purchase  of p a r k s  and t h e i r  o p e r a t i o n  and maintenance.  The 
c o a l  t a x  p i e  s i t u a t i o n  h a s  changed, a l l o w i n g  more money t o  go i n t o  t h i s  p o r t i o n  
of t h e  account .  

This  y e a r  t h e  I n t e r i m  Finance Committee makes f i n a l  approva l .  T h i s  was n e v e r  
Rep. S c u l l y ' s  i n t e n t i o n .  H e  f e l t  t h a t  everyone shou ld  have a chance t o  s a y  
what p r o j e c t s  g e t  c o a l  t a x  money. 

Rep. S c u l l y  proposed amendments ( s e e  a t t a c h e d  s h e e t )  which would change t h e  
p e r c e n t a g e s  i n  how much is  g e n e r a t e d  f o r  each.  One-third of t h e  income from 
t h e  t r u s t  fund s h a l l  be  a p p r o p r i a t e d  f o r  p r o t e c t i o n  o f  works o f  a r t  i n  t h e  s tate 
c a p i t o l  and o t h e r  c u l t u r a l  and a e s t h e t i c  p r o j e c t s  and two- th i rds  f o r  t h e  acqu i -  
s i t i o n  of s i tes and a r e a s  d e s c r i b e d  i n  23-1-102 and t h e  o p e r a t i o n  and maintenance 
of sites s o  a c q u i r e d .  

The H i s t o r i c a l  S o c i e t y  and t h e  A r t s  Counci l  w i l l  o n l y  be  making recommendations 
upon t h e  r e q u e s t  of t h e  l e g i s l a t o r s .  The i n t e n t i o n  is  t h a t  t h i s  fund would be  
used by t h e  s ta te  f o r  p r o j e c t s  most v i a b l e  t o  t h e  s t a t e .  Th i s  w i l l  be a  long- 
term program w i t h  l a s t i n g  a f f e c t s .  He f e l t  t h a t  we have n o t  r ecognized  o u r  
h e r i t a g e - - t h i s  is  one way t o  g e t  a t  t h i s  problem. Rep. S c u l l y  concluded h i s  
p r e s e n t a t i o n  s a y i n g  t h a t  he f e l t  t h e  l e g i s l a t u r e  shou ld  be  d e c i d i n g  who g e t s  
t h i s  money. 

J. D. Holmes, Montana I n s t i t u t e  of t h e  Arts Founda t ion ,  spoke i n  s u p p o r t  o f  
a l l o c a t i n g  money t o  c u l t u r a l  i n t e r e s t s .  H e  s t a t e d  t h a t  t h e  H i s t o r i c a l  S o c i e t y  
concurred w i t h  t h i s  s u p p o r t .  However, he  asked t h a t  t h e  committee c o n s i d e r  a 
few p o i n t s  i n  making t h e i r  d e c i s i o n s .  Both t h e  Montana A r t s  Counc i l  and t h e  
H i s t o r i c a l  S o c i e t y  a r e  exper ienced  i n  h a n d l i n g  g r a n t s .  He f e l t  t h a t  someone 
should make recommendations t o  t h e  l e g i s l a t u r e ,  and f e l t  t h a t  a  j o i n t  committee 
of t h e s e  two a g e n c i e s  would be one s o l u t i o n .  

He submi t t ed  w r i t t e n  t es t imony  i n  s u p p o r t  from David E. Nelson,  Montana Arts 
Council .  
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MikeKoehnkq, O f f i c e  of Budget and Program Plann ing ,  spoke concern ing  recom- 
mendations t o  t h e  l e g i s l a t u r e .  He f e l t  t h a t  t h e  l o n g  range  b u i l d i n g  program 
seemed t o  c i rcumvent  t h e  s i t u a t i o n ,  though b u i l d i n g  p l a n s  d i d  need t o  be  
i d e n t i f i e d .  H e  d i d  n o t  f e e l  t h a t  we could  j u s t  l e a v e  an  open end t o  a l l o -  
c a t i o n s  t o  t h e s e  a g e n c i e s ,  and f e l t  t h a t  t h e  l e g i s l a t u r e  cou ld  make b e t t e r  
d e c i s i o n s  w i t h  t h e  a d v i c e  o f  t h e  a g e n c i e s .  I n  c o n c l u s i o n  he s t a t e d  t h a t  it 
w a s  s t i l l  i m p o r t a n t  n o t  t o  go around t h e  l o n g  range  b u i l d i n g  p r o c e s s .  

Ron H o l l i d a y ,  Department of F i s h  and G a m e ,  spoke i n  s u p p o r t  of HB 550 a s  is  
e x p l a i n e d  i n  d e t a i l  i n  a t t a c h e d  tes t imony.  

S i s t e r  Joeanne Daley,  Montana Arts Advocacy, spoke i n  s u p p o r t  o f  HB 550. She 
was v e r y  e x c i t e d  about  t h e  p o s s i b i l i t y  of s e t t i n g  money a s i d e  f o r  c u l t u r a l  
t h i n g s ,  e s p e c i a l l y  c o a l  t a x  money. She h a s  t r a v e l e d  th roughout  t h e  s ta te  and 
worked p r i m a r i l y  w i t h  s m a l l e r  communities and can see t h i s  money as most im-  
p o r t a n t  t o  t h i s  program. She endorsed t h e  b i l l  and asked f o r  s u p p o r t  from t h e  
committee.  

Lar ry  R. Johnson,  Lewis and C l a r k  F r i e n d s  o f  L i b r a r y ,  spoke i n  s u p p o r t  o f  t h e  
b i l l  i n  g e n e r a l ,  bu t  it  appeared t h a t  t h e  h e a r t  o f  t h e  bi l l .  t i e d  a p p r o v a l  t o  
t h e  l e g i s l a t u r e .  He f e l t  t h a t  t h e  t ime  e lement  would c a u s e  s e r i o u s  problems 
and f e l t  t h a t  some good programs would be l o s t  because  of t h e  t i m e  l a g .  He 
sugges ted  t h a t  a n  a p p o i n t e d  board might be more a p p r o p r i a t e  and more e x p e d i e n t .  

I n  c l o s i n g ,  Rep. S c u l l y  s a i d  t h a t  i f  t h e  p r o j e c t s  came t o  t h e  p o i n t  where t h e y  
had t o  be  approved by t h e  l o n g  range  b u i l d i n g  program h e  would r a t h e r  s e e  t h e  
b i l l  k i l l e d .  He d i d  n o t  f e e l  t h a t  t h i s  came under l o n g  range  b u t  shou ld  be  
c o n s i d e r e d  p r o j e c t s  approved by t h e  l e g i s l a t u r e .  He recognized  t h e  d i f f i c u l t i e s  
p l a c e d  upon t h e  F i s h  and Game. But,  h e  s t a t e d ,  t h e  b e n e f i t s  t o  t h e  s t a t e  f a r  
outweighed t h e  inconven iences .  He f e l t  t h a t  p r o j e c t s  t h a t  were impor tan t  enough 
would n o t  be d e t e r r e d  by hav ing  t o  w a i t  f o r  l e g i s l a t i v e  approva l .  I n  r e s p o n s e  
t o  t h e  Arts Counci l  and t h e  H i s t o r i c a l  S o c i e t y  making recommendations, h e  f e l t  
t h a t  i t  was impor tan t  t h a t  t h e y  o n l y  made recommendations upon r e q u e s t  by t h e  
l e g i s l a t o r s .  The amendments made i t  c l e a r  t h a t  t h e y  a r e  o n l y  t h e  g a t h e r i n g  
a g e n t s .  He urged t h e  a d o p t i o n  of h i s  proposed amendments. 

Ques t ions  from t h e  committee:  

Rep. R e i c h e r t  asked Mr. Johnson i f  he saw any way t o  a d d r e s s  t h e  problem of  look ing  
a t  t h e s e  p r o j e c t s .  He saw no way, e x c e p t  t o  make o p t i o n s  w i t h  r e g a r d  t o  purchase  
of p r o p e r t i e s .  He was concerned t h a t  i f  t h e  money was a v a i l a b l e ,  and t h e  l e g i s -  
l a t u r e  w a s  n o t  i n  s e s s i o n ,  where would they  go. It was e x p l a i n e d  t h a t  t h e  o n l y  
o p t i o n  w i t h  t h i s  b i l l  i s  t o  w a i t  u n t i l  t h e  l e g i s l a t u r e  convenes. 

Rep. R e i c h e r t  s t a t e d  t h a t  i f  t h e  p r o j e c t  was worthy enough t o  r e c e i v e  a p p r o v a l  
by t h e  A r t s  Counci l  and t h e  H i s t o r i c a l  S o c i e t y ,  i t  would most l i k e l y  be approved 
by t h e  l e g i s l a t u r e  a s  w e l l .  She l i k e d  t h e  b i l l ,  b u t  saw a r e a l  problem w i t h  
expediency.  She saw t h e  o n l y  a l t e r n a t i v e  would be t o  open t h e  s a c k  d u r i n g  t h e  
i n t e r i m .  

Mr. Holmes was asked i f  he thought  t h e  Arts Counci l  and t h e  H i s t o r i c a l  S o c i e t y  
could  work t o g e t h e r  on t h i s .  He s t a t e d  t h a t  t h e y  had worked w e l l  t o g e t h e r  i n  t h e  
p a s t  and saw no problem w i t h  t h i s  ar rangement .  
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Rep. Williams concurred wi th  Rep. R e i c h e r t ' s  concerns w i th  t h e  b i l l .  

Rep. S c u l l y  f e l t  t h a t  t h e  l e g i s l a t u r e  i s  much more r e p r e s e n t a t i v e  of t h e  people  
of Montana. He f e l t  t h a t  t h e  people  of Montana should be given t h e  oppor tun i ty  
t o  come t o  t h e  l e g i s l a t u r e  t o  promote t h e i r  p r o j e c t s ,  where they would r e c e i v e  
more f a i r  cons ide ra t i on ,  than be fo re  8  board members. 

Rep. Huennekens asked how f a s t  revenue w i l l  be generated annual ly  by conver t ing  
from earmarked t o  t r u s t  funds.  It was expla ined  t h a t  t h e  money i s  i n  t r u s t  now, 
t h e  b i l l  makes i t  earmarked and t h e  amendment b r ings  i t  back i n  t r u s t .  They 
a n t i c i p a t e d  $140,000 f o r  c u l t u r a l  p r o j e c t s  and $280,000 f o r  parks  f o r  t h e  biennium. 

Rep. Hi rsch  s t a t e d  t h a t  a s  a  landowner, he  would be  r e l u c t a n t  t o  g ive  an op t ion  
t o  buy land  1 8  months down t h e  road. Rep. Scu l ly  s t a t e d  t h a t  he could show t h e  
committee a  l a r g e  number of landowners who would n o t  o b j e c t  t o  such an  arrangement. 
H e  s t a t e d  t h a t  an  i n f l a t i o n  index,  a s  used i n  a  l e a s e ,  would be b u i l t  i n t o  t h e  
base a t  t h e  t ime of t h e  agreement. H e  recognized t h a t  w e  would l oose  some pro- 
j e c t s  t h i s  way, bu t  t h e  o v e r a l l  e f f e c t  w i l l  be b e t t e r .  H e  d id  n o t  t h i n k  i t  should 
be l e f t  a s  an open sack  through t h e  biennium. 

S i s t e r  Joeanne Daley, responding t o  t h e  concerns about t h e  two year  de lay  and 
t h e  r e p r e s e n t a t i o n  of t h e  s t a t e ,  assured  t h e  committee t h a t  any committee set 
up t o  review a p p l i c a t i o n s  would t r y  t o  be a s  i m p a r t i a l  a s  pos s ib l e .  This  would 
a l s o  a s s u r e  t h a t  t h e  p r o j e c t s  would be w e l l  thought o u t  be fo re  being brought 
be fo re  t h e  committee. She a l s o  s t a t e d  t h a t  a  c i t i z e n ' s  advisory  board i s  set up 
t o  c a r e f u l l y  review t h e  p r o j e c t s .  The A r t s  Council  has  worked very  w e l l  t h i s  
way wi th  an advisory  board and g ran t  a p p l i c a t i o n s .  I n  conc lus ion  she  s t a t e d  
t h a t  a  j o i n t  f o r c e  would work very  w e l l  and would be f a i r .  

Rep. Williams asked about  an i n t e r i m  committee. It was expla ined  t h a t  t h i s  was 
no t  f e a s i b l e ,  because an a p p r o p r i a t i o n  has  t o  be  approved by t h e  l e g i s l a t u r e .  
It was then  suggested t h a t  an app rop r i a t i on  could be made t o  t h e  committee who 
would then award t h e  money as a p p l i c a t i o n s  come i n .  This  would be  one a l t e r n a -  
t i v e  . 
M r .  Holmes s t a t e d  t h a t  he would be i n  favor  of t h i s ,  but  aga in  po in ted  ou t  t h e  
d i f f i c u l t y  i n  a c q u i r i n g  land.  

Rep. Scu l ly  a g a i n  s t a t e d  t h a t  he  would r a t h e r  have 150 l e g i s l a t o r s  reviewing t h e  
p r o j e c t s  and awarding t h e  g r a n t s .  H e  had a p a r t  i n  p u t t i n g  t h e  c o a l  t a x  he re  i n  
t h e  f i r s t  p l ace ,  and had a  b e t t e r  understanding of where i t  was t o  be  spen t  i n  
t he  long run. He foresaw c h i l d r e n  coming be fo re  t h e  l e g i s l a t u r e  t o  promote t h e i r  
p r o j e c t s ,  and f e l t  t h i s  would be  a p o s i t i v e  experience.  

Rep. Williams was s t i l l  not  convinced t h a t  t h e  l e g i s l a t o r s  were going t o  avoid 
being inf luenced  by s p e c i a l  i n t e r e s t  groups. 

It was expla ined  t h a t  money had been going i n t o  t h e  t r u s t  fund f o r  f o u r  years .  By 
t h e  end of t h e  year  i t  was a n t i c i p a t e d  t h a t  t h e r e  would be  about $1.5 m i l l i o n  i n  
i n t e r e s t  earned t o  be used f o r  p r o j e c t s .  
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Rep. Dassinger asked i f  t h e  i n t e n t i o n  was t o  c u t  t h e  amount of money going 
i n t o  parks  maintenance and ope ra t i on .  This  was no t  t h e  i n t e n t i o n .  The 
money was used on a  one t i m e  sho t  on ly .  It was an e f f o r t  t o  avoid going t o  
t h e  g e n e r a l  fund. The ope ra t i on  and maintenance comes from t h e  c o a l  t a x .  

Rep. Re iche r t  was concerned w i t h  t h e  amount t h a t  would be l o s t  t o  i n f l a t i o n ,  
having t o  wa i t  two y e a r s  f o r  app rop r i a t i on .  It was explained t h a t  a  maximum 
of $80,000 would be l o s t  f o r  two yea r s .  

I n  response t o  a  ques t i on ,  Rep. Scu l ly  s t a t e d  t h a t  he would no t  v o t e  f o r  
t h e  b i l l  i f  i t  was no t  amended a s  proposed. He s t a t e d  t h a t  t h e r e  would be 
no money without  h i s  work and f e l t  i f  i t  was too  d i f f i c u l t  t o  come b e f o r e  
t h e  l e g i s l a t u r e  he d id  no t  c a r e  i f  t h e  money was t h e r e  a t  a l l .  

The hea r ing  was c losed  on HB 550. 

Rep. McBride, D i s t r i c t  85, Silverbow County, p resen ted  HB 534 of which she  i s  
ch ie f  sponsor .  This  b i l l  would c l a r i f y  "recognized n o n f o s s i l  forms of energy 

genera t ion"  i n  t h e  t a x  code t o  i nc lude  pass ive  s o l a r  
HOUSE BILL h e a t . .  ... 

534 The impact of t h i s  b i l l  i s  unce r t a in  because i t  i s  
d i f f i c u l t  t o  determine how many home owners would t a k e  
advantage of t h e  program. H e r  b e s t  e s t ima te  was t h a t  

between 150 - 600 would p a r t i c i p a t e  a t  a  c o s t  of between $18,000 and $75,000 
which i s  n o t  a  s u b s t a n t i a l  impact. 

Adminis t ra t ion  of t h e  program can be done through t h e  Dapartment of Revenue. 
She f e l t  t h a t  i t  i s  t i m e  f o r  t h e  s t a t e  t o  have r u l e s  and r e g u l a t i o n s  t o  meet 
f e d e r a l  g u i d e l i n e s  f o r  a l t e r n a t i v e  energy systems. 

Gerhard Knudsen, Department of Natura l  Resources,  s t a t e d  t h a t  t h e  department 
is  i n  suppor t  of t h e  change brought about  by t h i s  b i l l .  

Kent C u r t i s s ,  a  de s igne r  and b u i l d e r ,  p ro j ec t ed  t h a t  t h e r e  i s  going t o  
be more and more s o l a r  energy i n c o m a e r r i a l b u i l d i n g s .  H e  asked t h e  committee 
t o  cons ider  a  few p o i n t s .  F i r s t ,  s o l a r  energy has  a  s i g n i f i c a n t  impact on 
space  used. H e  d i d  n o t  s e e  how t h e  s t a t e  could cons ider  a l t e r n a t i v e  energy 
sou rces  wi thout  cons ider ing  s o l a r  energy. Second, anyth ing  t h a t  s t i m u l a t e s  
t h i s  kind of c o n s t r u c t i o n  i s  going t o  c r e a t e  jobs .  H e  asked f o r  t h e  committee's 
f avo rab l e  cons ide ra t i on .  

John Kr igger ,  a  b u i l d e r ,  s t a t e d  t h a t  we need more pas s ive  s o l a r  a s s i s t a n c e  
t o  he lp  more people  become involved wi th  t echno log ica l  advances t h a t  can 
be used by every one; namely, man's enjoyment of t h e  sun. 

There were no opponents.  

In  c l o s i n g ,  Rep. McRride presen ted  her  s ta tement  of i n t e n t .  This  b i l l  
was p rev ious ly  heard i n  Natura l  Resources Committee and d id  no t  r e c e i v e  
a  recommendation, she hoped t h i s  committee w i l l  cons ider  h e r  s ta tement  i n  
making t h i e r  dec i s ion .  
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Rep. Re iche r t  asked M r .  C u r t i s  t o  exp la in  e a r t h  berming. He explained t h a t  
i t  was used t o  p r o t e c t  a g a i n s t  wind, and a l s o  has  i n s u l a t i o n  va lue .  P l ac ing  
t h e  d i r t  a g a i n s t  t h e  w a l l s  i s  another  technique.  H e  went on t o  s ay  t h a t  t h e  
e a r t h  he lps  t o  s t o r e  and r a d i a t e  hea t .  Another technique i s  t o  p l a c e  t h e  
b u i l d i n g  r i g h t  i n t o  a s l o p e ,  where you must a l s o  cons ider  e a r t h  p re s su re .  

There were no f u r t h e r  ques t i ons ,  t h e  hear ing  was c losed  on HB 534. 

Rep. Shelden, D i s t r i c t  22 ,  Mineral  County, p resen ted  HB 866 of which he  
i s  ch i e f  sponsor .  Rep. Sheldon s t a t e d  t h a t  t h i s  b i l l  would be good f o r  

t h e  whole s t a t e  by t r y i n g  t o  do something about t h e  
HOUSE BILL impact of n a t u r a l  r e sou rce  development. The b i l l  would 

a b o l i s h  t h e  c o a l  board and r e p l a c e  i t  wi th  a community 
866 development board. 

The c o a l  board would combine wi th  t h e  money used from 
c o a l  p roduct ion  and t ake  a look a t  problems a11 over t h e  s t a t e .  However, 
a s u b s t a n t i a l  amount would s t i l l  go t o  t h e  c o a l  problems. 

Harold F r y s l i e ,  Department of Community A f f a i r s ,  s t a t e d  t h a t  h i s  s t a f f  was 
i n  suppor t  of t h i s  b i l l  and had p a r t i c i p a t e d  i n  i t s  d r a f t i n g .  An engrossed 
copy of t h e  b i l l  was provided f o r  t h e  members of t h e  committee, due 
t o  communication problems i n  g e t t i n g  t h e  b i l l  d r a f t e d .  Also provided was 
a s e c t i o n  by s e c t i o n  explana t ion  of t h e  b i l l  which could s e rve  a s  a 
s ta tement  of l e g i s l a t i v e  i n t e n t  i f  t h e  committee s o  d e s i r e d .  

M r .  F r y s l i e  expla ined  t h a t  i n  1975,  a p o r t i o n  of t h e  c o a l  t a x  money was 
s e t  a s i d e  t o  m i t i g a t e  c o a l  mining impacts t o  l o c a l  communities. 

Based on surveys  and p o l l s  taken,  M r .  F r y s l i e  s t a t e d  t h a t  t h i s  b i l l  p rovides  
what t h e  people  of Montana r e a l l y  want; p rope r ty  t a x  r e l i e f .  The g r a n t s  
w i l l  only be f o r  c a p i t a l  improvements. H e  f e l t  t h e r e  was a r e a l  need t o  
a s s i s t  p u b l i c  f a c i l i t i e s  when a major c o a l  product ion is  developed i n  an  a r e a .  

He s t a t e d  t h a t  t h i s  program i s  necessary  because t h e  impact of t h e  c o a l  
companies a f f e c t  more than t h e i r  immediate surroundings.  A new f e a t u r e  
t o  t h e  prev ious  program w i l l  be a loan  program. H e  a l s o  s t a t e d  t h a t  i t  
has  been determined t h a t  t h i s  b i l l  would be c o n s t i t u t i o n a l .  

The board would c o n s i s t  of 7 members, appointed by t h e  governor t o  4 y e a r ,  
s taggered  terms. There were s e v e r a l  o t h e r  requirements  and r e s p o n s i b i l i t i e s  
of  t h e  board t h a t  M r .  F r y s l i e  explained t o  t h e  committee. 

M r .  F r y s l i e  went on t o  exp la in  t h e  program i n  d e t a i l .  This  explana t ion  is  
conta ined  i n  a t t ached  s h e e t s .  H e  a l s o  provided a l i s t i n g  of f e d e r a l  programs 
r e l a t e d  t o  t h i s  type of program. Another l i s t  contained g ran t  a p p l i c a t i o n s  
made t o  t h e  f e d e r a l  government, which were no t  g ran ted .  H e  explained t h a t  
many of t h e s e  p r o j e c t s  could be picked up under t h i s  program. 

John F i t z p a t r i c k ,  Deputy D i r ec to r  of t h e  O f f i c e  of Budget and Program Planning,  
spoke i n  suppor t  of HB 866 say ing  t h a t  t h i s  was no t  a r e w r i t e  of t h e  c o a l  
impact law, i t  i s  an expansion t o  i nc lude  o t h e r  forms of energy impact. 
Cur ren t ly ,  t h r e e  coun t i e s  a r e  r ece iv ing  c o a l  impact a s s i s t a n c e .  This  b i l l  
would extend a s s i s t a n c e  t o  a l l  56 coun t i e s .  A county could be  e l e g i b l e  f o r  
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a g r a n t  o r  a l o a n  due t o  t h e  impact of any form of development r e q u i r i n g  
community development. The ph i losophy  of t h e  b i l l  s a y s  t h a t  non-renewable 
r e s o u r c e  development shou ld  be t axed  a s  a n  inves tment  i n  t h e  f u t u r e .  The 
i n t e n t i o n  i s  t o  a l l o w  a l l  c o u n t i e s  i n  t h e  s t a t e  t o  c o n t r i b u t e  t o  f u n d s  
t h a t  w i l l  c o n t r i b u t e  back t o  them. 

He f u r t h e r  s t a t e d  t h a t  t h e r e  would be  no t a x  i n c r e a s e s  i n  t h e  b i l l ,  j u s t  
r e a l l o c a t i o n  of e x i s t i n g  funds .  The money now going i n t o  t h e  g e n e r a l  fund 
would go i n t o  t h e  development fund. The engrossed  b i l l  would, however, have 
a minimal impact on t h e  g e n e r a l  fund. The f i s c a l  n o t e  f o r  t h e  biennium shows 
a n  impact of $2 m i l l i o n .  I f  t h e  amendments proposed are adopted ,  t h e  g e n e r a l  
fund w i l l  g a i n  $600,000, r a t h e r  t h a n  l o s e  t h e  $2 m i l l i o n .  

The a d m i n i s t r a t i o n  i s  s t r o n g l y  behind t h i s  b i l l ,  a s  t h e y  have been concerned 
abou t  t h e  c o a l  s e v e r a n c e  t a x .  Mr. F i t z p a t r i c k  concluded by s a y i n g  t h a t  t h i s  
i s  n o t  a major  r e v i s i o n ,  i t  p r e s e r v e s  t h e  o r i g i n a l  i n t e n t i o n ,  b u t  broadens  
t h e  b a s e  t o  t r y  t o  answer a l a r g e  impact throughout  t h e  state. 

Opponents: 

Tom H a r r i s o n ,  A s s o c i a t i o n  of O i l  Producing Count ies ,  i s  n o t  a n  opponent of t h e  
b i l l ,  bu t  of t h e t i m i n g  o f  t h e  b i l L  He was concerned about  t h e  law s u i t  
c u r r e n t l y  pending concern ing  t h e  c o a l  t a x .  The outcome of t h e  c a s e  may b e  
c o n t i n g e n t  i n  some way w i t h  what i s  done w i t h  t h e  e x i s t i n g  formula.  H i s  major  
concern was w i t h  o v e r s t a t i n g  t h e  formula.  The b a l a n c e  i n v o l v e s  money g e n e r a t e d  
by t h e  c o a l  t a x .  Changing t h e  formula  now might c o n s t i t u t e  t i p p i n g  t h e  b a l a n c e ,  
making t h e  o r i g i n a l  fo rmula  l o o k  l i k e  i t  was n o t  adequa te .  

Sen. Roskie  h a s  s t a t e d  t h a t  you can r e s t r u c t u r e  t h e  c o a l  t a x .  Under d i f f e r e n t  
c i r c u m s t a n c e s  t h e r e  might have been a b e t t e r  t a x  and b e t t e r  a l l o c a t i o n s  cou ld  
have been had. The q u e s t i o n  i s  whether  we w i l l  g i v e  t h e  second s e t  c o n s i d e r a t i o n  
a s  a b e t t e r  set of f a c t s .  We have t o  d e c i d e  whether  t o  t a k e  t h e  r i s k  when we are 
o n l y  t a l k i n g  about  a s l i g h t  d e l a y .  

H e  agreed  w i t h  much of what M r .  F i t z p a t r i c k  s a i d ,  b u t  we have t o  de te rmine  whether  
t h i s  i s  j u s t  a r e w r i t e  of a major  r e v i s i o n .  He was i n c l i n e d  t o  t h i n k  t h e  b i l l  
was a major r e v i s i o n .  

Sen. Manning h a s  i n t r o d u c e d  a b i l l  w i t h  t h e  i n t e n t i o n  of matching f e d e r a l  d o l l a r s  
more e f f i c i e n t l y .  It s t i l l  i s  a r e a s o n a b l e  s o l u t i o n  f o r  fund ing ,  a s  t h e  s ta te  
h a s  a l o t  of c o a l  c o l l e c t i o n .  Th is  b i l l  t a k e s  $14 m i l l i o n  and p u t s  i t  i n t o  t h e  
g e n e r a l  fund. M r .  H a r r i s o n  was concerned t h a t  t h e  c o u r t s  may l o o k  a t  t h i s  
i n d e c i s i o n  and de te rmine  we have done a g r e a t e r  d i s s e r v i c e  i n  t r y i n g  t o  s l ice 
up t h e  c o a l  t a x  p i e .  H e  asked t h a t  t h e  committee c a r e f u l l y  c o n s i d e r  t h e  i m -  
p a c t  of t h i s  b i l l  on any f u t u r e  d e c i s i o n s  pending i n  t h e  c o u r t s .  

Ed McCaffree,  Rosebud County Commissioner, concurred w i t h  M r .  H a r r i s o n  s a y i n g  
t h a t  t h e  impac t s  a r e  j u s t  beg inn ing .  He was n o t  convinced t h a t  one- th i rd  going 
t o  impacted a r e a s  w i l l  be s u f f i c i e n t  funding.  He concluded s a y i n g  t h a t  t h e  
committee ought t o  c a r e f u l l y  c o n s i d e r  t h i s .  



50. 
Page 7  
3/14/79 

Raymond C. Lover idge,  Montana People  f o r  P r o g r e s s  ( C o l s t r i p  p e o p l e ) ,  spoke a s  a  
proponent of HB 866; however, he  was concerned about  t h e  a p p r o p r i a t i o n  f o r  
funding.  At tached t es t imony  e x p l a i n s  h i s  views i n  f u r t h e r  d e t a i l .  

Rep. Shelden c l o s e d  s a y i n g  we have t o  start  major c o n s i d e r a t i o n  of major  pro- 
blems. Th is  b i l l  does  t r y  t o  look  a t  t h e  long-range impac t s ,  b u t  some of t h e  
problems a r e  h e r e  today.  He a n t i c i p a t e s  an  i n f l u x  of up t o  t h r e e  t i m e s  t h e  
p r e s e n t  p o p u l a t i o n  i n  some a r e a s .  He was concerned t h a t  t h e  impacts  a r e  going 
t o  be immediate and t h e  l o c a l  t a x p a y e r s  a r e  n o t  going t o  be  a b l e  t o  meet t h e  
needs  w i t h  t h e i r  bonding a b i l i t i e s .  The committee i s  going t o  have t o  c o n s i d e r  
t h e  impact of t h i s  l e g i s l a t i o n  on t h e  c o a l  t a x  s u i t .  Tax m a t t e r s  have been 
c o n s i d e r e d  th roughout  t h i s  s e s s i o n ,  bu t  h e  thought  t h i s  b i l l  would have a  
minimal impact on t h e  c o a l  s e v e r a n c e  t a x .  I f  we a r e  going t o  c o n s i d e r  t h e  whole 
s t a t e ,  a l l  t h e  r e s o u r c e  development must pay t h e i r  f a i r  s h a r e .  H e  f e l t  t h i s  
b i l l  i s  a  major s t e p  i n  t h e  r i g h t  d i r e c t i o n  and hoped t h a t  t h e  committee would 
t r y  t o  do something now about  t h e  problem because  even i f  we start  now, i t  w i l l  
be two o r  t h r e e  y e a r s  b e f o r e  we s e e  any a c t i o n .  He hoped t h e  committee would 
g i v e  t h i s  b i l l  s e r i o u s  c o n s i d e r a t i o n .  

Q u e s t i o n s  from t h e  committee:  

Rep. Dozier  asked  M r .  H a r r i s o n  t o  a g a i n  e x p l a i n  t h e  e f f e c t  t h i s  b i l l  cou ld  have 
on t h e  c o a l  s u i t .  He e x p l a i n e d  t h a t  i t  could  have t h e  e f f e c t  o f  conf i rming  
t h e  c o a l  companies a b i l i t y  t o  t i e  t h e  money up. I f  t h e r e  i s  a  change i n  t h e  
a l l o c a t i o n  formula  now, we could  be j u s t  g i v i n g  them t h e  s t e p  t o  do t h i s .  

Rep. Dozier  asked i f  he  would advoca te  l e t t i n g  t h e  c o a l  companies s a y  how 
t o  spend t h e  t a x .  M r .  H a r r i s o n  s a i d  t h e  l e g i s l a t u r e  passed  t h e  formula  and 
we a r e  s t u c k  now w i t h  t h a t  formula.  

Rep. Huennekens s a i d  he  d o e s n ' t  q u i t e  f o l l o w  t h e  o i l  and gas  i n d u s t r i e s  a s s o c i -  
a t i o n  w i t h  t h e  c o a l  t a x .  I am n o t  q u i t e  s u r e  why you a r e  h e r e .  M r .  H a r r i s o n  
e x p l a i n e d  t h i s  mainly  a f f e c t s  c o a l  c o u n t i e s  and he  i s  r e p r e s e n t i n g  Montana 
Coal A s s o c i a t i o n  s e r v i n g  over  31 c o u n t i e s .  

It was e x p l a i n e d  t h a t  t h e  money would s t a y  i n  t h e  account  and p a s s  th rough  
t o  t h e  s c h o o l  t r u s t  fund. There would be  r e v o l v i n g  f e a t u r e  t o  t h e  funds .  
The l e g i s l a t u r e  s t i l l  h a s  t h e  o p p o r t u n i t y  t o  a d j u s t  a l l o c a t i o n  of t h e  money 
a s  t h e  need a r i s e s .  

Rep. R e i c h e r t  asked i f  t h e  amendments would i n c r e a s e  t h e  f i s c a l  n o t e .  M r .  Har r i son  
s t a t e d  t h a t  one- th i rd  of t h e  money may n o t  be  s u f f i c i e n t  now, b u t  down t h e  road 
i t  would be f o o l i s h  t o  i n v e s t  a l l  t h e  money i n  t h e s e  a r e a s  when i t  cou ld  be  
i n v e s t e d  th roughout  t h e  s t a t e .  He a g a i n  s t a t e d  t h a t  t h e  major problem was w i t h  
t h e  t iming .  

M r .  F r y s l i e  s t a t e d  t h a t  l e g a l  a d v i c e  t o  him was t h a t  t h i s  b i l l  i s  n o t  a  sub- 
s t a n t i a l  change of t h e  c o a l  t a x ,  i t  s t i l l  r e t a i n s  t h e  o r i g i n a l  i n t e n t i o n  o f  t h e  
a l l o c a t i o n s .  

Rep. Dass inger  asked how t h e y  were going t o  de te rmine  t h e  p o l i t i c a l  i n t e n t i o n s  
of board member a p p l i c a n t s .  I t  was s t a t e d  t h a t  a l l  you cou ld  do is  a s k  them. 
Rep. Dass inger  a l s o  asked Murdo Campbell i f  meet ing semi-annually was going 
t o  be o f t e n  enough. Campbell s a i d  t h e y  f e e l  meet ing e v e r y  o t h e r  month would 
be b e t t e r .  The b i l l  c o n t a i n s  an escape  c l a u s e  a d d r e s s i n g  t h i s .  



50. 
Page 8  
3 /14/79 

Rep. Lien asked t h a t  someone from t h e  At to rney  G e n e r a l ' s  o f f i c e  be  c a l l e d  t o  
answer some of t h e  q u e s t i o n s  t h a t  have been r a i s e d .  M r .  H a r r i s o n  s t a t e d  t h a t  
t h i s  would be  done. 

Rep. Dass inger  was concerned t h a t  t a k i n g  money, o r i g i n a l l y  going t o  t h e  g e n e r a l  
fund i s  d i v e r t i n g  them from t h e  g e n e r a l  fund.  M r .  F i t z p a t r i c k  e x p l a i n e d  t h a t  
t h e  b i l l  would s h i f t  p o r t i o n s  go ing  t o  t h e  g e n e r a l  fund i n t o  t h e  community 
development accoun t .  The l o s s  would b e  made up t o  t h e  g e n e r a l  fund from t h e  
s e v e r a n c e  t a x .  The n e t  e f f e c t  would be  t o  e s t a b l i s h  a  b a s e ,  b u i l d i n g  f o r  t h e  
f u t u r e .  

Rep. Dass inger  s t a t e d  t h a t  he  would a g r e e  t o  r a i s i n g  o t h e r  t a x e s  by 25% t o  make 
up money from t h e s e  o t h e r  i n d u s t r i e s .  H a r r i s o n  s a i d  t h i s  b i l l  does  n o t  p ropose  
any t a x  i n c r e a s e s ;  i f  t h e  need does  a r i s e ,  t h i s  w i l l  have t o  b e  brought  i n  l a t e r .  

Rep. B e r t e l s e n  p o i n t e d  o u t  t h a t  b e n t o n i t e  was n o t  i n c l u d e d  i n  t h e  b i l l  and 
pe rhaps  i t  shou ld  be .  

Rep. Lien s t a t e d  t h a t  g r a n t s  would be determined by t h e  board ,  r e l a t i n g  t o  t h e  
amount of money a v a i l a b l e  and u s i n g  i t  a l l .  

There were  no f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  c l o s e d  on HB 866. 

EXECUTIVE SESSION 

Rep. B e r t e l s e n  moved t h a t  HB 461 DO PASS. P r e v i o u s l y  adopted amendments open up 
problems w i t h  t h e  whole p l e a  b a r g a i n i n g  a c t .  They p r o c u r e  o u t - o f - s t a t e  w i t n e s s e s  
and would have t o  pay a l l  c o s t s .  These a r e  a  s e p a r a t e  c l a s s  o f  d e f e n d a n t s .  

Rep. Huennekens e x p l a i n e d  we a r e  d e a l i n g  w i t h  a s p e c i f i c  problem i n  t h i s  b i l l  
and t h a t  i s  a  n a t i o n a l  move t o  n o t  pay t a x e s .  It i s  go ing  t o  t a k e  p r o s e c u t i o n  
t o  s t o p  them. H i s t o r i c a l l y ,  t h e y  have brought  o n l y  t h r e e  s u i t s  t o  c o u r t  and t h e y  
have won e v e r y  one of them. The IRS would r e s t r i c t  t o  o n l y  c a s e s  where t h e y  f e l t  
t h e y  were d e a l i n g  w i t h  t h i s  t h r e a t .  It w i l l  be  t h e  ext reme c a s e  where t h e y  go 
t o  c o u r t .  

Rep. B u r n e t t  s a i d  t h e  IRS s a y s  you a r e  reviewed and t h e  t h e n  q u e s t i o n a b l e  c a s e s  
a r e  t u r n e d  o v e r  t o  t h e  s t a t e .  He h a s  no o b j e c t i o n  i f  t h e  p r o s e c u t i o n  p rocedure  
h a s  t o  go t o  t h e  coun ty  i n  which t h e  d e f e n d a n t  r e s i d e s ,  b u t  o b j e c t s  t o  t h e  
de fendan t  hav ing  t o  come t o  Helena which i s  t h e  s e a t  of  t h e  IRS o f f i c e s .  Rep. 
R u r n e t t  wants  any t ime  s p e n t  i n  Helena t o  be  p a i d  f o r  i f  t h e  de fendan t  wins  t h e  
c a s e ,  o t h e r w i s e  a  l o s i n g  de fendan t  would have t o  pay income t a x  and h i s  own 
expenses .  

Rep. B e r t e l s e n  moved t h a t  p r e v i o u s l y  adopted amendments b e  d e l e t e d .  These amend- 
ments would a l l o w  a  de fendan t  t o  have h i s  s u i t  hea rd  i n  h i s  home county.  Reps. 
Underdal  and B u r n e t t  vo ted  NO. Reps. Robbins,  Fagg and G i l l i g a n  were a b s e n t .  
Motion c a r r i e d .  

Rep. B e r t e l s e n  moved a n  amendment t o  change page 8 ,  l i n e  2 2 ,  f o l l o w i n g :  "chap te r"  
s t r i k e  th rough  "inform" on l i n e  25. Unanimously adop ted .  Three were  a b s e n t .  
Rep. B e r t e l s e n  moved t h a t  on page 1 0 ,  l i n e  1 2 ,  "10" be  s t r i c k e n  and "5" i n s e r t e d .  
Randy McDonald w i l l  r e w r i t e  s e c t i o n  7 .  Unanimously adop ted .  
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Rep. B u r n e t t  moved t h a t  on page 1 0 ,  l i n e  5 "Lewis and C l a r k  County" be  s t r i c k e n ,  
and " d e f e n d a n t ' s  r e s i d e n t  county" be  i n s e r t e d .  Rep. Fabrega e x p l a i n e d  15-30-321, 
which r e f e r s  t o  venue,  t o  which t h e  b i l l  r e f e r s .  

Rep. B e r t e l s e n  moved t h a t  HB 461 DO PASS AS AMENDED. Reps. B u r n e t t ,  Vinger ,  
Underdal v o t e d  no.  Three  were a b s e n t  a s  above.  Motion c a r r i e d .  

Meeting ad journed  a t  11:30 a .m.  
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