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The r e g u l a r  m e e t i n g  was c a l l e d  t o  o r d e r  
by Chairman John S c u l l y  a t  8 : 0 0  a.m. i n  

room 436 of t h e  C a p i t o l  B u i l d i n g  on MonZay, March 12 .  A l i  members 
were p r e s e n t  e x c e p t  R e p r e s e ~ t a t i v e  D a i l y ,  a b s e n t  a n d  R e p r e s e n t a t i v e s  
Roth end Anderson,  who came i n  l a t e r .  

and 409. 

Scheduled  f o r  h e a r i n g  w e r e  S e n a t e  B i l l s  
54 ,  393,  2 2 1 ,  491, 511, 283 ,  284, 301  

SENATE BILL NO. 409: S e n a t o r  Regan. This b i l l  r e v i s e s  the 
l a w  r e l a t i n g  t o  a s s a u l t  between s p o u s e s .  

I d i r e c t  your  a t t e n t i o n  t o  page  3 ,  l i n e s  1 7  and 1 8  c o n c e r n i n g  s p o u s e s  
l i v i n g  a p a r t .  

CAROL MITCHELL: Missou la  A t t o r n e y .  About a y e a r  and 1 / 2  
ago  t h e r e  w e r e  c o n t r a c t s  w i t h  t h e  s t a t e  

t o  u n d e r t a k e  a  s t u d y  on b a t t e r e d  s p o u s e s .  What w e  i n t e n d e d  t o  do  
was t o  b r i n g  n a t i o n a l  r e s e a r c h  t o g e t h e r  w i t h  Montana r e s e a r c h .  T h e  
problem i s  pervaus ive .  W e  a r e  n o t  t a l k i n g  a b o u t  1 c u t  of 100, w e  a r e  ' 

t a l k i n g  a b o u t  1 4  t o  20% o f  m a r r i e d  women. W e  have  v i o l e n c e  n o t  i n  
j u s t  one d i r e c t i o n .  Normally we d e f i n e  as  a  crime , the c i v i l  a c t i o  
I t  i s  c u r r e n t l y  happening a c r o s s  t h e  c o u n t r y  t h a t  w e  z r e  a b o l i s h i n g  
t h a t  o l d  cornion law d o c t r i n e .  

SHARON XcVICKER:  G r e a t  F a l l s .  She e x p l a i n e d  t h a t  s h e  I 

was t h e r e  a s  a  b a t t e r e d  s p o u s e  and  g a v e  , 
t h e  d e t a i l s  of  h e r s e l f  b e i n g  thrown t h r o u g h  a window by h e r  husband.  
When I c a l l e d  t h e  p o l i c e ,  b e c a u s e  w e  w e r e  m a r r i e d  t h e y  would t a k e  no , 
a c t i o n .  I t h i n k  it i s  v e r y  i m p o r t a n t  f o r  you t o  know t h a t  women 

1 

and w i v e s  a r e  p e o p l e  t o o ,  and t h a t  t h e y  s h o u l d  have  t h e  r i g h t  t o  
p r o t e c t  themse lves .  The c y c l e  i s  a lways  r e p e a t e d ,  t h e  husband feels 
g u i l t y ,  t h e  w i f e  f o r g i v e s  him and t h e n  i t  happens  a g a i n .  1 

MATT D O P E R :  A t t o r n e y .  I r e p r e s e n t e d  M r s .  McVickers ,  
and I have  her p e r m i s s i o n  t o  speak. I 

She h a s  now a  s e r i o u s  permanent  i n j u r y .  She h a s  no  c a u s e  o f  a c t i o n  r 
under  e x i s t i n g  s t a t e  law.  

J E S S I C A  HUNTER: Missou la .  I want  t o  t a l k  a b o u t  S B  2 4 3 ,  1 
which w i l l  b e  h e a r d  tomorrow, a l s o .  I 

was m a r r i e d  f o r  3 4  y e a r s  t o  a c o l l e g e  p r o f e s s o r  who was a n  a l c o h o l i c .  
I was a d q i t t e d  t o  a h o s p i t a l  17 t i m e s ,  s o  p l e a s e  v o t e  t o  t r y  and 
g i v e  u s  some p r o t e c t i o n .  I t  happens i n  t h e  b e s t  o f  f a m i l i e s .  

1 
I 

ANl.: 0 x 3 ~ s :  Helena .  I an d e a l i n g  w i t h  t h e  r ape  
a s p e c t  of  t h i s  b i l l .  I have  been sep- 

a r a t e d  s i n c e  l a s t  May and my husband cane  t o  where I work and I was 
s t a b b e d  1 7  t i m e s ,  and t h e n  he  r a p e 2  me. Rape is a n  t c t  of y ~ i o l e n c e .  
IE i.s wrong even i f  you a r e  m a r r i e d  t o  t h e  man. i 
C?-F\@I, ~ - I ~ ~ ~ E E I , ~ , :  -- - A t t o r n e y .  I kkiiyI.: it is p r e t t y  cSvioi2s 

t h e  section a s  ar.snded i s  inad3quate.  I 



PAARTHA A D R I A N  : I would l i k e  t o  stress t o  you t h e  
c r i t i c a l  n a t u r e  o f  t h i s .  1/3 of my 

c l i e n t s  come i n t o  my o f f i c e  a n d  t h e y  d i s c l o s e  t o  m e  a c t s  of v i o l e n c e  
by t h e i r  husbands .  I t h i n k  o n e  o f  t h e  b i g g e s t  t h i n g s  t h a t  w e  
a r e  d e a l i n g  w i t h  i s  t h a t  p e o p l e  have  t o  r e g a i n  c o n t r o l  o v e r  t h e i r  
l i v e s .  B e f o r e  t h e y  had  l i t t l e  r e c o u r s e .  I would l i k e  t o  stress 
w i t h i n  the b i l l  s e x u a l  i n t e r c o u r s e  w i t h o u t  c o n s e n t .  C u r r e n t l y  you 
have  t o  s t a r t  t h e  d i v o r c e  p r o c e e d i n g s  b e f o r e  you h a v e  a n y  p r o t e c t i o n .  
I would l i k e  a l s o  f o r  t h e  i aw  t o  r e s p e c t  t h e  d e c i s i o n  t h a t  when a 
woman l e a v e s  s h e  h a s  w i thd rawn  h e r  c o n s e n t  f o r  i n t e r c o u r s e .  

JEllNE A D M S :  - Mercy Hone, G r e a t  F a l l s .  S h e  r e a d  
s t a t i s t i c s  on  t h e  Mercy Home. W e  are  

work ing  s t a t e - w i d e  t o  t a k e  p e o p l e  o u t  o f  c r i s i s  s i t u a t i o n s  a n d  
g i v e  them t i m e  t o  work o u t  t h e i r  problems. C o p i e s  o f  l e t t e r s  w e r e  
p r e s e n t e d ,  e x h i b i t s  $ 1  a n d  # 2 .  

CAROL MITCHELL : - S e n a t e  B i l l  2 4 3  is  p r o v i d i n g  t h e  t e m -  
po ra ry  r e s t r a i n i n g  order t h a t  w e  n e e d .  

I t  i s  o n l y  when someone i n t e n t i o n a l l y  a c t s  t o  h u r t .  

REPRESEPJTATIVE KEEDY: - H e  asked a b o u t  t h e  z m e n d ~ e n t  o n  p a g e  3 .  
I would l i k e  a n  e x p l a n a t i o n  a s  t o  how 

) that c h a n g e  was made. 

CAZOL MITCHELL : 

SENATOR LENSINK: 

SENATOR TOCTE : 

CAROL MITCHELL : 

I was n o t  t h e r e .  

W e  t h o u g h t  it opened  up t h e  l a w  a l i t t l e  
t o o  far. 

W e  w e r e  h a v i n g  t r o u b l e  with t h e  d e f i n -  
i t i o n  of s e p a r a t i o n .  

The p r o s e c u t i o n  w i l l  l o o k  v e r y  c a r e f u l l k  
a t  t h a t .  

T h e r e  w a s  no o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on  S e n a t e  E i l l  4 0 9 .  

SENATE BILL NO. 301 :  S e n a t o r  L e n s i n k .  This i s  another a r e a  
of f a m i l y  v i o l e n c e .  This adds s o m e  

l a n g u a g e  t o  b e t t e r  p r o t e c t  t h e  c h i l d .  It is f rom child a b u s e  t h a t  
much of the c r i m i n a l  e l e m e n t  comes. H e  g a v e  sorne i l l u s t r a t i o n s  as 
t o  how it w i l l  s h i f t  e m p h a s i s ,  on  p a g e  2 .  

3 R .  JEFF  STRICKLER: - Governor s  T a s k  F o r c e  a n d  Amer i can  Academy 
of P e d i a t r i c s ,  H e l e n a .  I w o u l d  u r g e  

you tc pass t h i s  b i l l .  I l o o k  a t  c h i l d  a b u s e  a s  a common p r o b l e m .  

1 The b i l l  would h e l p  a t t o r n e y s  i n  t h e i r  d e l i b e r a t i o n s  o n  t h e  h a n d l i n g  
of s u c h  c a s e s .  The County A t t o r n e y  h a s  some averidments .  B a s i c a l l y  
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we a r e  d e f i n i n g  " f a i l u r e  t o  p r o v i d e  and  f a i l u r e  t o  t h r i v e " .  W e  
have  o b j e c t i o n s  t o  d r o p p i n g  t h i s  o u t  o f  t h e  b i l l ,  p a g e  1 4 .  The 

I 
S e n a t e  s c r a t c h e d  a l l  o f  t h i s  s % c ~ i o n ,  t h e  e x c l u s i o n .  H e  d i s c u s s e d  
t h e  c o u r t  h e a r i n g s  a t  some l e n q c n .  I 
KAREN TOWNSEND : M i s s o u l a ,  Deputy  C o u n t y  A t t o r n e y .  S h e  

t a l k e d  a b o u t  t h e  amendments ,  and h e r  
j o b  work ing  w i t h  young c h i l d r e n .  She  t a l k e d  a b o u t  t h e  G o v e r n o r s  T a s k  
F o r c e  and  t h e  work t h e y  had  don?.  W e  have  a  f ew  c h a n g e s  t h a t  w e  

I 
would l i k e  t o  s u g g e s t ,  a b o u t  r e i i g i o u s  b e l i e f s ,  a n d  g e t t i n g  a c o u r t  
o r d e r  t o  p r o v i d e  h e a l t h  c a r e ,  s u c h  a s  t r a n s f u s i o n s .  S h e  e x p l a i n e d  
a  c a s e  s h e  had worked cn a n d  tF.en g a v e  a n o t h e r  e x a m p l e  o f  a c a s e  i n  

I 
which  t h e  c h i l d  had  h i g h l i n e  menbrane  d i s e a s e .  M e  w e r e  ab le  t o  g e t  
a c o u r t  o r d e r  t o  h e l p  t h a t  c h i l d .  The T a s k  F o r c e  d id  n o t  a l l o w  f o r  
p a r e n t s  t o  b e  p r o s e c u t e d .  T h a t  l a n g u a g e  m i g h t  b e l o n g  i n  t h e  c r i m i n a l  

I 
c o d e  and  n o t  i n  t h e  c i v i l  c o d e .  The s e n t e n c e ,  f a i l u r e  t o  t h r i v e ,  
t h i s  i s  i n t e n d e d  t o  b r o a d e n  t h a t  k i n d  o f  a  c a t e g o r y .  The q u e s t i o n  o f  
p r i v i l e g e ,  t h e r e  i s  a d u t y  t o  r e p o r t .  My c o n c e r n  i s  t h a t  i t  h a s  t o  

I 
g o  t o  c o u r t  a n d  i f  I c a n ' t  p u t  t h e  e x p e r t  on t h e  s t a n d  t h e n  I c a n n o t  
p r o v e  my c a s e .  The o n l y  t i m e  t h a t  s h o u l d  a p p l y  is t h e  c l i e n t  p r i v i l e ~  I 
ZIM MALLARD: - Montana C o a l i t i o n  of Hurn~n  S e r v i c e s .  

H e  p a s s e d  a  copy  of a l e t t e r  t o  t h e  
c o r n i t t e e ,  e x h i b i t  # 3 .  

MR. HANSON: 

LYLE EGGUM: 

N O R I U  VESTRE : 

E x h i b i t  # 4 .  

TOM HONZEL: 

b r i e f l y  . 

I em h e r e  i n  s u p p o r t  for t h e  developmen- 
t a l l y  d i s a b l e d .  I 
I s u p p o r t  t h e  b i l i .  

S R S .  I have  w r i t t e n  t e s t i r : o n y  and  my 
m a i n  t h r u s t  i s  t o  p r e s e r v e  f a m i l y  u n i t y .  

I 
I 

County  A t t o r n e y s  A s s o c i a t i o n .  W e  support 
t h i s  b i l l .  H e  d i scussed  t h e  p r i v i l e g e  I 

OPPONENT, M. D .  HUTCHISON: I t  s t r e n g t h e n s  t h e  a b i l i t y  of t h e  W e l f a r e  
D e p a r t m e n t ,  a n d  makes it too e a s y  t o  

remove c h i l d r e n  f rom t h e  f a i l y  u n i t .  H e  t a l k e d  a b o u t  t h e  amendment 
t h a t  was p a s s e d  o u t .  I t h i n k  any  d o c t o r  c o u l d  t e l l  you  a b o u t  t h e  
traurna o f  b e i n g  r e n o v e d  from t h e  f a m i l y .  I subrr.i: t h a t  t h i s  b i l l  
c o u l d  c a u s e  more l o n g - t e r m  h a m  t h a n  it w i l l  p r e v e n t .  On page  3 ,  l i n e  
6 ,  t h e ?  p o l i c y  s e c t i o n  g i v e s  g i v e s  you w h a t  I h a v e  : u s t  t a l k e d  a b o u t .  

I 
I t  i s  l n  d i r e c t  c o n f l i c t  w i t h  a  p r i o r  p o l i c y  s t a t e d  o n  p a g e  2 ,  l i n e  1 8  
On p q e  5 ,  l i n e s  2 0  a n d  2 2 ,  i t  w ~ u l d  p r o b a b l y  h a v e  no  m e d i c a l  
I t  i s  t o c  b r o a d  a d e f i n i t i o n .  On p a g e  6 ,  L i n e  2 2 ,  h e  t a l k e d  a b o u t  
t h e  y o u t h ,  t o o  b r o a d ,  a n d  I would s u b m i t  t h a t  i t  Is n o t  a  p r o p e r  way 
t o  rc ino-~~e  a  c h i l d .  On p a g e  8 ,  c h i l d  p r o t e c t i o n  t e a m s ,  I d o n ' t  like 
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t h a t .  On page 1 2 ,  s h o u l d  be  informed of  t h e  l e g a l  r i g h t s ,  and on 
page 1 3 ,  i i n e s  6 t o  11, i t  i s  o u r  p o s i t i o n  t h a t  t h i s  s t a n d a r d  f o r  
p r o t e c t i v e  s e r v i c e s  makes no s e n s e .  On page 15  a n d  1 6 ,  s e c t i o n  1 2 ,  
it i s  a lways  o u r  r u l e  t o  p r o t e c t  t h e  n a t u r a l  p a r e n t s  and i f  w e  were 
exc luded  from t h e  r e c o r d s  t h a t  would g r e a t l y  h i n d e r  o u r  i n v e s t i g a t i o n .  
W e  would encourage  t h e  p r i v i s o n  i n  s e c t i o n  15 .  

SENATOR LENSINK : The wisdom o f  h a v i n g  a b i l l  l i k e  t h i s  
i s  where t o  draw t h e  l i n e .  I would 

l i k e  t o  cement on t h e  amendments. I t  r e f l e c t s  s o m e  d i f f e r e n c e s  
i n  t h e  t a s k  f o r c e .  

AMENDMENTS, EXHIBIT # 5  

I wonder a b o u t  t h e  r e c o r d s .  

REPRESENTATIVE ROTE: When d i d  c h i l d  a b u s e  f i r s t  become n o t i c e d  
and t h e  p e d i a t r i c i a n  s a i d ,  i n  t h e  6 0 ' s ,  

because  o f  i n c r e a s e d  m e d i c a l  a t t e n t i o n .  

REPS'ESENTATIVE EUDAILY: 

I 
MR. LENSINK: 

Asked a b o u t  t h e  t o p  o f  page  2 ,  d o e s  t h i s  
b i l l  now m e e t  t h e s e  r e q u i r e m e n t s .  

Y e s  i t  d o e s .  

REPRESETJTATIVE KEMMIS : He q u e s t i o n e d  t h e  second  amendment, t h e  
f a i l u r e  t o  t h r i v e .  

KAREN TOWNSEND : What w e  concerned  a b o u t  d o i n g  was t o  
make i t  a s  b road  a s  p o s s i b l e  w i t h o u t  

wip ing  o u t  t h e  o l d  s t a t u t e .  R e p r e s e n t a t i v e  ~ e m m i s  o f f e r e d  a n  a l t e r -  
n a t e  amendment. 

REPRESENTATIVE SCULLY: I am concerned  a b o u t  t h e  n e c e s s a r y  
g rounds  a v a i l a b l e  u n d e r  t h i s  b i l l  f o r  

t h e  removal  of  t h e  c h i l d .  W e  r e c e i v e  anonymous calls i n t o  t h e  
d e p a r t n e n t  and s o o n e r  o r  l a t e r  you end up w i t h  a fac t  s h e e t  w i t h  
none o f  t h e  r e p o r t  v e r i f i e d .  I c a n  g i v e  you s p e c i f i c  i n s t a n c e s .  

KAREN TOINSEND : I t h i n k  t h e  d e f i n i t i o n a l  r e q u i r e m e n t s  
w i l l  t i g h t e n  t h a t .  A t  t h e  h e a r i n q  - - 

you have t o  have s u b s t a n t i a l  r i s k .  

REPRESENTATIVE SCULLY: -- On page 1 7 ,  I would amend t h a t  d e f i n i t i o n ,  
"danqer  o f  harm, from v i o l e n c e  o r  

s e r i o u s  i n j u r y " .  M i s s  Townsend commented t h a t  harm i s  d e f i n e d  e a r l i e r  
i n  t h e  s t a t u t e s .  Whereupon M r .  S c u l l y  s a i d ,  you have  a  d e f i n i t i o n  o f  

I t h r e a t e n e d  harm. M i s s  Townsend s a i d  t o  l o o k  on  page  4 a t  t h e  bottom. 

There  was no o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  3 0 1 .  

Sxl-:i5its #6 and 7 .  
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SENATE BILL 1 ,? .  221: S e n a t z r  Turnage .  I t  i s  t h e  r e s p o n s i -  
b i l i t y  o f  t h e  s t a t e  80 l i m i t  t h e  ex- 

p e n d i t u r e  o f  2 u b l i c  a s s i s t a n c e  fur  Jz, whenever p o s s i b l e .  The f a i l -  * .  u r e  o f  p a r e n t s  t o  p r o v i d e  adequat-: z l n a n c i a l  s u p p o r t  a n d  c a r e  f o r  
t h e i r  c h i l d r t - .  i s  a  ma jor  c a u s e  cf f i n a n c i a l  dependency a n d  a  con- 
t r i b u t i n g  c a u s e  of  s o c i a l  d e l i n q u c - c y .  

RAYMOND LINDER: Department  o f  Revenue. I have  a - - 

handout .  E x h i b i t  # 8 -  1 t h i n k  I s h o u l d  
e x p l a i n  why t h e  Department  o f  Revenue g o e s  w i t h  t h i s  t y p e  of  l e g i s -  
l a t i o n .  T i t l e  4-D o f  t h e  S o c i a l  S e c u r i t y  a c t .  It r e q u i r e d  e a c h  
s t a t e  t o  have  a  Department  o f  C h i l d  S u p p o r t  Enforcement .  W e  b e l i e v e  
t h a t  t h i s  p a r t i c u l a r  a d m i n i s t r a t i v e  p r o c e d u r e  w i l l  d o  i t ,  and he  
went  on t o  l i s t  some o f  t h e  g o a l s .  W e  had 1 6 , 9 0 0  c a s e s  a t  t h e  end 
o f  f i s c a l  1 9 7 8  and t h a t  seems l i k e  a  l o t  of c a s e s ,  

M I K E  GARRITY: A t t o r n e y ,  Depar tment  of Revenue. Many 
t i m e s  I c a n  u n d e r s t a n d  and  know why t h e  I 

l e g i s l a t u r e  i s  h e s i t a n t  t o  c r e a t e  a n o t h e r  p r o c e d u r e .  H e  t a l k e d  a b o u t  
w e l f a r e  r e c i p r e n t s  and t h a t  most  a r e  t h e  p r o d u c t  of n o n - s u p p o r t i v e  
p a r e n t s .  T h e  D i s t r i c t  C o u r t  d o c k e t s  a r e  e x t r e m e l y  over-crowded and 
t h e  d o m e s t i c  c a s e s  a r e  over -burden ing  o u r  c o u r t s .  T h i s  l e g i s l a t i o n  

I 
p r o v i d e s  a s t a n d a r d .  I t h i n k  t h i s  c r i t e r i a  f o r  b r i n g i n g  a  f a s t e r  
j u d i c i a l  d e c i s i o n  and f o r  b r i n g i n g  a b o u t  a  c h i l d - s u p p o r t  amendment 
w i l l  r e l i e v e  t h e  w e l f a r e  roles.  

SENATOR TURNAGE : 

REPRESENTATIVY KEEDY: 

wording.  

I can  s u r e l y  a p p r e c i a t e  t h e  b e n e f i t  t o  
t h e  D i s t r i c t  C o u r t  d a c k e t s .  

Who i s  t h e  p e r s o n  c b l i g a t e d  t o  support? 
Then f o l l o w e d  d i s c u s s i o n  a b o u t  t h e  

REPRESENTATIVE ROTH: What i s  t h e  g u a r a n t e e  t h a t  t h e  c h i l d  
w i l l  r e c e i v e  t h e  money from t h e  p a r e n t ,  

MR. GARRITY: 

p r e s e n t  law. 

W e  d o n ' t  have  any p l l c i n g  power i n  t h i  
l e g i s l a t i o n .  W e  a r e  f o l l o w i n g  t h e  

KEPRESETJTATIVE SCULLY: Asked a b o u t  s e c t i o n s  of t h e  b i l l  and M r  
G a r r i t y  e s ? l a i n e d .  

M r .  S c u l l ?  cemented, I d o n ' t  see t h a t  
it l i m i t s  zhe  c o u r t  d o c k e t s  one  i o t a .  

Then f o l l o w e d  d i s c u s s i o n  a b o u t  t h e  c o u r t  a c c e s s .  

MR. GARRITY: F e d e r a l  law r e q u i r e s  t h a t  w e  p r o v i d e  
t h e s e  s e r v i c e s .  A t  t h e  p r e s e n t  tine w e  

a r e  u s i n g  t h e  D i s t r i c t  C o u r t s  and t h e y  a r e  c rowding  t h e  d o c k e t s .  He 
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e x p l a i n e d  t h e  p r o c e d u r e .  M r .  S c u l l y  a sked  him a b u t  t h e  d e f i n i t i o n  
of  c c l i r t  i n  t h i s  b i l l .  What p r e v e n t s  someone f rcm j u s t  f i l i n g  i n  
 ist trick C o u r t  and M r .  G a r r i t y  answered,  i f  t h e y  were  t o  g o  i n t o  
~ i s t r i c t  C o u r t  immedia te ly  t h e y  would have t h e i r  own c o u n s e l .  

REPRESENTATIVE SCULLY: 

MR. GARRITY: 

Asked a b o u t  page  9 ,  l i n e  24, s e c t i o n  2 .  

I b e l i e v e  t h a t  i s  t h e  a d m i n i s t r a t i v e  
p r o c e d u r e .  

PSPRESENTATIVE SCULLY: W i l l  you have  a h e a r i n g s  o f f i c e  i n  
e a c h  a r e a ?  M r .  G a r r i t y  s a i d ,  n o ,  w e  

w i l l  have  a  h e a r i n g s  o f f i c e r .  H e  gave  t h e  Utah s t a t i s t i c s ,  7400 
o v e r  two y e a r s ,  92 h e a r i n g s  on a  y e a r l y  a v e r a g e .  

REPRESENTATIVE SCULLY : What i s  wrong w i t h  y o u r  p r e s e n t  s y s t e m ,  
and M r .  G a r r i t y  answered ,  t he  f a c t  t h a t  

w e  have t o  u s e  t h e  D i s t r i c t  C o u r t s .  Then,  M r .  S c u l l y  asked, what  
i s  t h e  p r e s e n t  c o s t .  M r .  G a r r i t y  s a i d ,  a p p r o x i m a t e l y  35 ,000 t h e  
f i r s t  y e a r  and 75% f e d e r a l  money. M r .  S c u l l y  a s k e d ,  d o  you have  a 
r i g h t  t o  c o s t s ?  M r .  G a r r i t y  answered,  it r e a l l y  o u g h t  t o  d e f r a y  
t h e  c o s t s ,  t h e  $ 2 5  p e r  f i l i n g  f e e .  

There  was no o t h e r  d i s c u s s i o n  a n d  t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  2 2 1 .  

SEXATE BILL NO. 491: 

t h e  t h e  d i s t r i c t  l e v e l .  

REPRESENTATIVE KEMMIS: 

SENATOR TURLYAGE : 

S e n a t o r  Turnage.  T h i s  b i l l  l i m i t s  
many c l a i m s  f i l e d  i n  s t a t e  c o u r t s  t o  

What i s  t h e  r e a s o n ?  

The D i s t r i c t  C o u r t  is a l i t t l e  more 
a d e q u a t e .  

There  was no d i s c u s s i o n  and  the h e a r i n g  
c l o s e d  on S e n a t e  Bill 431. 

SENATE BILL NO. 511: S e n a t o r  Turnage .  T h i s  b i l l  w a s  i n t r o -  
duced a t  t h e  r e q u e s t  o f  t h e  S e c r e t a r y  

of S t a t e s  o f f i c e .  T h i s  i s  t o  make some t y p e  o f  r e g i s t r a t i o n  of 
t r ademark ,  and t o  p r o v i d e  f o r  renewal  and a s s i g n m e n t  o f  t r a d e m a r k s .  

MR. B I ? O \ J  : -- E x p l a i n e d  t h e  Unifrorn Trademark A c t  and 
t h e  s e r v i c e  mark. A s  it s t a n d s  now you 

c a n n o t  c a n c e l  o u t  a  t r a d e m a r k ,  and w e  nave some that a r e  o v e r  80 y e a r s  
o l d  and we c a n n o t  c a n c e l  them. 

How long  :*;ill i t  t a k e  f o r  a  c a n c e l l a t i o n .  
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NR. IGRGFTX: Ten y e a r s ,  and t h e n  it w i l l  be  n o t i f i e d  
t h a t  t h e y  must  reregister ,  t h a t  i s ,  a l l  

e x i s t i n g  t r a d e m a r k s .  You s i g n  what you c a l l  a n  a f f i C 3 v i t  o f  non- I 
- 

u s e r .  However, t h e r e  a r e  a  l o t  of p e o p l e  who d o n ' t  x a n t  t o  go  t h r o u g h  
t h i s .  I 
SENATOR TURNAGE :  isc cussed page  8 ,  i i n e  1 8 ,  t h e  S e c r e -  

t a r y  o f  S t a t e s  o f f  ice. 

EEPRE S  

b i l l ,  and t h i s  w i l l  r e p l a c e  t h e  t r a d c -  
marks.  H e  e l a b o r a t e d  b r i e f l y .  

With no o t h e r  d i s c u s s i o n  t h e  h e a r i n g  
c l o s e d  on S e n a t e  B i l l  511. 

SEIJATE B I L L  NO. 54  : S e n a t o r  Towe. T h i s  wss a t  t h e  r e q u e s t  
of t h e  Depar tment  of Business Regula tLo  

I 
They have  t h e  j u r i s d i c t i o n  o v e r  u n f a i r  t r a 6 e  p r a c t i c e s .  On page 1, 
l i n e s  13 and 2 0 ,  it g i v e s  them a u t h o r i t y .  T h e r e  i s  a g r e a t  deal of 
c o n f u s i o n .  H e  went on t o  t a l k  a b o u t  t e n p o r a r y  r e s t r a i n i n g  o r d e r s  

r 
and a n  o r d e r  t o  show c a u s e .  The problem t h a t  d e v e l o p e d  i s  t h a t  t h i s  
p r o c e d u r e  was a t t e m p t e d  i n  Missou la  and b e c a u s e  of t h e  wording j u d g e  
Green r e f u s e d  a t empora ry  r e s t r a i n i n g  o r d e r  and t h i s  b i l l  c l a r i f i e s  

I 
t h a t .  H e  went  t h r o u g h  t h e  b i l l  and e x p l a i n e d  it. I - 

DAN HOLDEN: Department  of B u s i n e s s  R e g u i a t i o n .  1 
t h i n k  S e n a t o r  T a w e  h a s  covered t h e  

b i l l .  Because  it i s  s o  i m p o r t a n t  it s h o u l d  be s p e c i f i c a l l y  a l l u d e d  
t o  i n  t h e  a c t .  

DICK DISNEY: Department  of B u s i n e s s  R e g u l a t i o n .  A s  
a r e s u l t  of t h e  r u l i n g  i n  the c a s e  i n  

Missou la  it would g i v e  them t h e  o p t i o n  f o r  2 0  more days ,  - 

SENATOR TOFJE : These  m a t t e r s  c o u l d  i n v o l v e  a  iot of 
money and  I t h i n k  a t e m p o r a r y  r e s t r a i n -  

i n g  o r d e r  i s  j u s t i f i e d .  

I 
REPRESENTATIVE SCULLY: What p r e v e n t s  a judge  f r o m  g r a n t i n g  + 

a temporary  i n j u n c t i o n .  S e n a t o r  Towe 

I 
answered,  J u d g e  Green s a i d  you c a n n ~ t  g e t  t h i s  w i t h o u t  n o t i c e .  W e  
a r e  eliminating t h a t  a m b i g u i t y .  I f  you want  s o n e t h i n g  b ~ i t h o u t  no- 
t i c e  you want  a t empora ry  r e s t r a i n i n g  o r d e r .  

Mi?.. HOLDEN: - H e  e x p l a i n e z  t h e  c a s e  i n  M i s s o u l a .  i 



?3PPESENTATIVE SCULLY: Why i s  it n e c e s s a r y  t o  h o l d  a ternpor- 
a r y  i n j u n c t i o n  t o  n o t i c e ?  

SENATOR TOWE : L e t s  make i t  c l e a r  t h a t  i f  you  have  t h e  
f a c t s  s u f f i c i e n t  t o  g e t  a  t e m p o r a r y  re- 

s t r a i n i n g  o r d e r ,  t h e  t e m p o r a r y  r e s t r a i n i n g  o r d e r  and t h e  t e m p o r a r y  
i n j u n c t i o n  i s  t h e  same t h i n g .  L e t s  make i t  c l e a r  t h a t  t h e y  a r e  
e n t i t l e d  t o g e t h e r  and  t h e n  t h e  i n j u n c t i o n  would  be after a h e a r i n g .  

WPF3SENTATIVE SCULLY: You a l r e a d y  have t h e  o r d e r  i f  you c a n  
p r o v e .  S e n a t o r  Towe  e x p l a i n e d  t h e  tem- 

p o r a r y  r e s t r a i n i n g  o r d e r  a n d  i n j u n c t i o n ,  w i t h  n o t i c e ,  w i t h o u t  n o t i c e  
and  a f t e r  t r i a l .  

H e  e x p l a i n e d  how t h e  d e p a r t m e n t  f i l e s  
t h e i r  c a s e .  

EPRESE2:TATIVE SCU1,LY: Have you  e v e r  f i l e d  a t e m p o r a r y  i n -  
j u n c t i o n  w i t h o u t  n o t i c e  and  Seen d e n i e d  

o n e .  The answer  was " n o " ,  and  t h e n  M r .  S c u l l y  asked why t h e y  h a d n ' t  
d o n e  s o .  T h e r e  was g e n e r a l  c o n f u s i o n  and  noone c o u l d  a n s w e r  t h e  
q u e s t i o n  as t o  why t h i s  had n o t  been  d o n e .  

The h e a r i n g  c l o s e d  o n  S e n a t e  Bill 54 .  

SENATE BILL NO. 393:  S e n a t o r  Towe. H e  went  t h r o u g h  t h e  b i l l  
and  e x p l a i n e d  i t .  O n  p a g e  2 ,  h e  t a l k e d  

a b o u t  t h e  p a t i e n t  i n v o l v e m e n t .  On p a g e  3 ,  t h e  term " r e s p o n s i b l e  
p e r s o n "  i s  t o  h e l p  t h e  a t t o r n e y  a n d  t h e  c o u r t  p r o c e e d i n g s .  We 
changed t h a t  t e r m i n o l o g y  b e c a u s e  of t h e  r e s p o n s i b i l i t y  n e e d e d  t o  
be c l a r i f i e d .  The term " s e r i o u s l y  m e n t a l l y  i l l "  on  t h e  b o t t o n  of 
p a g e  3 a l s o  s h o u l d  b e  e x p l a i n e d .  T h i s  would d e f i n e  f u r t h e r  who 
c o u l d  be commi t t ed .  O n  t h e  bo t tom of page 4 and t h rough  page 5 ,  
v o l u n t a r y  a d m i s s i o n ,  w e  w e r e  s t a t i n g  t h a t  it s h o u l d  be a t  t h e  t i m e  
and  i n  t h i s  amencknent w e  a r e  s t a t i n g  t h a t  it s h o u l d  be w i t h i n  1 2  
h o u r s .  On t h e  bo t tom of p a g e  5 ,  it p r o v i d e s  f o r  a r e l e a s e  w i t h i n  
5 days a n d  w e  added  some l a n g u a g e .  On t h e  b o t t o m  of p a g e  6 ,  t h i s  i s  
t h e  n o t i c e  t o  t h e  m i n o r  o f  h i s  r i g h t s .  On t h e  b o t t o m  o f  page 8 ,  t h e  
w a i v e r  o f  r i g h t s ,  w e  a r e  now p r o v i d i n g  t h a t  i f  a p e r s o n  is n o t  making  
a  knowing a n d  r e s p o n s i b l e  d e c i s i o n  t h i s  would  n o t  w a i v e  the r i g h t  
t o  c o ~ ~ n s e l .  On t h e  b o t t o m  o f  page  9 ,  whe re  t h e  i n d i v i d u a l  i s  de- 
t a i n e d  o n c e  t h e  p r o c e e d i n g s  h a v e  b e e n  b r o u g h t  w h e r e  o u g h t  h e  be de-  
t a i n e d .  T h i s  e x p l a i n s  t h a t .  T h e r e  i s  a d i s t i n c t i o n  h e r e  when t h i s  
would a p p l y .  H e  wen t  on t o  t a l k  o f  a j u r y  t r i a l  a n d  cases where  i t  
h a s  been a b u s e d .  Fage  1 5  c o v e r s  t h e  h e a r i n g  that i s  made f o l l o w i n g  
t h e  six m o n t h s  conxl i tment .  T h e r e  i s  no i n v o l u n t a r y  corrmit,m.e~t i n  
t h e  s t a t e  of Montana f o r  more t h a n  o n e  year .  H e  e x p l a i n e 5  t h e  c i v i l  
r i q h t s  oc page 1 6 .  The S e n a t e  Commit tee  d e d l t  w i t h  two i t e m s .  One, 
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t h e  a d d i t l o n  of a  s e v e r e  psychiatric i n J ~ l r y ,  i n  a d d i t i o n  t o  t h e  
p h y s l c ~ i ,  a a d  how t o  d e t e r m i n e  a  p e r s o n  i s  s e v e r e l y  p s y c h o l o g i c a l l y  
i n j u r e d .  N m b e r  two ,  on  p a g e  5 ,  t h e r e  was , i n o t h e r  q u e s t i o n  r a l s e d .  
T h l s  i s  t h e  v o l u n t a r y  commitment.  H e  t h e n  c i s c u s s e d  who s h o u l d  pay  
t h e  c o s t ,  t h e  s t a t e  o r  t h e  p a t i e n t .  W e  n a k e  no r e c o m . e n d a t i o n  o n e  

I 
way o r  t h e  o t h e r .  

DR.  DON ~ 3 - A R :  B i l l i n g s ,  Montana P s y c h i a t r i c  A s s o c i a t i o r .  
Our c o n c e r n  p r i m a r i l y  h a s  t o  d o  w i t h  a 

I 
r i g h t  t o  t r e a t m e n t .  H e  t a l k e d  a b o u t  p h y s i c a l  i n j u r y  a n d  p s y c h i a t r i c  
p rob lems .  H e  g a v e  d e f i n i t i o n s  and  examples .  H e  d i s c u s s e d  t h e  p a r t  
of p a g e  5 t h a t  t h e  S e n a t e  d e l e t e d .  The n e x t  i t e m  i s  on  p a g e  1 0 ,  t o  

I 
d o  w i t h  t h e  j u r y  t r i z l ,  b e c a u s e  w e  have  had some v e r y  d i f f i c u l t  
s i ' r u a t i ~ r . ; .  I t  becomes q u i t e  a problem whei. a  case i s  d i s m i s s e d  
r a t h e r  t h a n  s e n t  up t o  t r i a l .  On p a g e  1 2 ,  l i n e  7 ,  i s  r e a l l y  t o  p r o -  

I 
v i d e  t h e  p e r s o n  t e s t i f y i n g  t o  t h e  u l t i m a t e  i s s u e  of a p e r s o n  b e i n g  
m e n t a l l y  iil. H e  e x p l a i n e d  w h a t  a p r o f e s s i - n a l  p e r s o n  c o u l d  t e s t i f y  
t o .  I 
SE1:IITOR 'I'OPTE : On p a g e  11 a n d  1 2  t h e r e  are two t h i n g s .  

A t  t h e  p r e s e n t  t i m e  when a  p e t i t i o n  i s  
f i l e d  c h a r g i n g  someone w i t h  s e r i o u s  m e n t a l l y  ill, t h a t  sometimes has 

I 
a l o t  o f  h e a r s a y  i n  i t .  H e a r s a y  i s  n o t  a d ~ i s s a b l e  i n  a  c o u r t  o f  lali  
w i t h i n  c e r t a i n  e x c e p t i o n s .  H e  e x p l a i n e d .  Now, t h e  o t h e r  i t e m  i s  
t h e  u l t i n a t e  i s s u e .  I t  i s  p e r m i s s a b l e  i n  Montana f o r  a p s y c h i a t r j - s t  
t o  b e  a s k e d  o n l y  o n e  q u e s t i o n .  A t  t h i s  p o i n t  t h a t  c o u l d  s t o p  t h e  
t r i a l .  T h a t  i s  wrong.  I t  s h o u l d  be r e q u i r e d  t h a t  i t  s h o u l d  b e  f o l -  
lowed up w i t h  a d m i s s a b l e  e v i d e n c e .  

JIM J O H N S O X :  -- I have  t h e  l azges t  p e r c e n t a g e  of t h e s e  
c a s e s  i n  t h e  s t a t e .  I am t h e  d o c t o r  

a t  S p r i n g s  S t a t e  H o s p i t a l .  On p a g e  5 ,  t h i s  i s  a mat ter  of  
f i n a n c e .  The m e n t a l  h e a l t h  d i r e c t o r  s h o u l d  n o t  b e  c e r t i f y i n g  t h a t  
p e o p l e  s h o u l z  go t o  t h e  s t a t e  h o s p i t a l .  I would hope  that you 
would leave it a t  t h a t  and  n o t  amend i t  f u r t h e r .  The b i l l  h a s  r e a l  

I 
p r o b l e m s  w i t h  d e f i n i t i o n s .  On page  10  t h e  amendment w i t h  r e g a r d s  
t o  j u r y  t r i a l .  I d o n ' t  t h i n k  t h a t  i s  n e c e s s a r y .  The  s y s t e m  i s  
g o i n g  t o  f o r g e t  a b o u t  t h e s e  p e o p l e  i f  t h e y  a s k  f o r  a j u r y  t r i a l  and  
t h e n  o n l y  commi t t ed .  I would hope t h a t  you would  p u t  a  v e r y  s p e c i f i c  
p e r r o d  o f  t i n e  s o  t h a t  t h e y  would h a v e  t h a t  p r o t e c t i o n .  The o t h e r  
t h i n g  t h a t  m i g h t  make it b e t t e r  would be tc  d e n o m i n a t e  t h e s e  r e p o r t s  
a s  m e d i c a l  r e c o r d s .  On p a g e  1 2 ,  1ir.e 7 ,  a s k e d  t h a t  Setvieen t h e  word 

I 
"nay" a n d  " t e s t i f y "  you add  t h e  word " n o t " .  H e  e x p l a i n e d  t h e  r e a -  
sonin; .  H e  d i . s cuszed  t h e  Board o f  V i s i i c - . j .  I s e r i o a s l y  d o u b t  t h a t  
t h e y  s ~ c J ~ J ! . ~  have tP.e a u t h o r i t y  t o  a p p r o v e  =he r e c o r d s .  E x h i b i t  $ 9 .  

A R C 3 I E  !*IcP?.LE : ----- Super in t ende : . t ,  S t a t e  E o s p i t a l .  T h i s  
b i l l  i n  r e l a t i o n  t o  t h e  h e a r s a y  e v i d e n c  

t recl ts  ezotional and  r n s n t a l  e v i d e n c e  l i k e  it did n o t  e x i s t .  H e  
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d i s c u s s e d  f u r t h e r  t h a t  h e a r s a y  e v i d e n c e  and  t h e  d a n g e r  t h a t  n i g h t  
b e  i n v o l v e d .  The p a t i e n t  h a s  t o  be  n o t i f i e d  t h a t  a n y t h i n g  t h e y  
say  w i l l  b e  u s e d  a g a i n s t  them. R i g h t  now w e  a r e  u s i n g  t h e  m e n t a l  
s t a t u s  exam when w e  g o  t o  c o u r t .  

SENATOR TOTWE : I would a g r e e  a b o u t  t h e  j u r y  t r i a l .  
W e  have t o  make some k i n d  o f  a g r e e m e n t  

f o r  ? & p e n t .  T h i s  d o e s  n o t  a f f e c t  wha t  i s  a d n i s s a b l e  o r  n o t  ad-  
n i s s a b l e .  T h i s  o n l y  a p p l i e s  t o  r e p o r t s .  T h e  n o t i f i c a t i o n  d e a l s  
w i t h  t h e  p r i v i l e g e .  A l l  you have  t o  d o  i s  make i t  c l e a r  t h a t  a t  
t h i s  time you a r e  o n l y  making an  ? v a l u a t i o n .  I t  i s  n o t  c l e a r  t h a t  
a t  t h e  p r e s e n t  t i m e  t h e y  c o u l d  t e s t i f y  e v e n  i f  t h e y  h a v e  no  e v i d e n c e .  

REE3ESENTATIVE LORY: On page  1 7 ,  wha t  a b o u t  i n t r o d u c i n g  t h e  
word " n o t " ,  d o e s n ' t  t h a t  c h a n g e  t h e  

meaning?  S e n a t o r  Towe t a l k e d  a b o u t  c l a r i f y i n g  t h i s .  H e  w e n t  on  t o  
t a l k  a b o u t  t h e  Code Commission.  

Wi th  no o t h e r  d i s c u s s i o n  t h e  h e a r i n g  
c l o s e d  on  S e n a t e  B i l l  3 9 3 .  

SENATE BILL N O .  283:  S e n a t o r  Lowe. T h i s  c o v e r s  p r o d u c t s  
l i a b i l i t y .  T h i s  bill i s  c e r t a i n l y  n o t  

t r y i n g  t o  d o  away w i t h  p r o d u c t s  l i a b i l i t y .  What w e  a r e  t r y i n g  t o  
d o  is g e t  some k i n d  o f  a  h a n d l e  on it t o  k e e p  o u r  economy good .  
I n s u r a n c e  t o  c o v e r  p r o d u c t  l i a b i l i t y  h a s  become so e x p e n s i v e  t h a t  
i t  i s  a l m o s t  u n a v a i l a b l e .  H e  g a v e  a n  example  o f  f o o t b a l l  h e l n e t s .  
I f  you w i l l  l o o k  a t  t h e  b i l l  you w i l l  see t h a t  w e  have  p r e t t y  w e l l  
xa imed it b u t  w e  would p u t  back  i n  t h e  d e f i n i t i o n  b e c a u s e  w e  t h i n k  
t h a t  i t  i s  needed .  

TO31 HARRISON : Montana Equipment  Dealers A s s o c i a t i o n .  
H e  p r e s e n t e d  w r i t t e n  testimony, e x h i b i t  

$10  a t t a c h e d .  The f i r s t  s e c t i o n  i n  t h e  l a s t  s e c t i o n  s h o u l d  b e  re- 
i n s t a t e d .  I t  s h o u l d  b e  amended, u n l e s s  t h e  s u i t  was b a s e d  upon a 
s p e c i f i c  w a r r a n t y .  A l s o  on l i n e  2 5  of t h e  1st page, r e i n s t a t e  t h e  
d e f i n i t i o n .  I have  t h a t  l a n g u a g e  p r e p a r e d .  

LARRY H U S S  : Montana Au to  D e a l e r s  A s s o c i a t i o n  A t t o r n e y  
I am a p l a i n t i f f  a t t o r n e y  a n d  n o t  a 

d e f e n s e  a t t o r n e y .  W e  b e l i e v e  t h a t  it f i x e s  l i a b i l i t y  where  f a u l t  
e x i s t s .  The S e n a t e  C o m m i t t e e  d i d  a  d i s s e r v i c e  t o  t h e  b i l l .  The  
m a n u f a c t u r e r  s h o u l d  b e  r e s p o n s i b l e  for t h e  u l t i m a t e  l i a b i l i t y .  On 
?age  4 and  5 ,  i t  i s  o u r  r e q u e s t  t h a t  you r e i n s e r t  t h o s e  p r o v i s i o n s  
azd a l s o  t h e  d e f i n i t i o n s .  He d i s c u s s e d  t h e  p l a i n t i f f  a n d  a l s o  t h e  
z r : ? s p o n s i b i l i t y  o f  t h e  m a n u f a c t u r e r .  I t  se ts  t h e  r e s p o n s i b i l i t y  f o r  
t h e  u l t i m a t e  l i a b i l i t y .  Then t h e r e  hzs t o  b e  some method  o f  detsr- 
n i n i L g  w h a t  t h e  r a t i o  o f  l i a b i l i t y  w i l l  be. T h e s e  s i m p l y  fix t h e  
; ~ l t l : ~ t a t e  r e s p o n s i b i l i t y  where  it b e l o n q s .  
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BOB DOOLA?J : .- I a l s o  s p e a k  on b e h a l f  o f  t h e  Montana 
Equipment D e a l e r s .  W e  need s o m e  ground 

r u l e s  to  s-t l i m i t s  on i n s u r a n c e  c o s t s  s o  t h e y  d o n ' t  c o n t i n u e  t o  g o  
up. W e  have no s a y  i n  t h e  d e s i g n  o r  m a n u f a c t u r e  o f  t h i s  equ ipment ,  
we a r e  t h e  middle-man. H e  r e a d  a n  a r t i c l e  a b o u t  p r o d u c t  l i a b i l i t y  

I 
and i n s u r a n c e  companies.  

JUDGE J I M  FARR9R: Farn-Kar C o r p o r a t i o n ,  S h e l b y .  They 
m a n u f a c t u r e  equipment  f o r  w h e e l c h a i r  

I 
and h a n d i c a p p e d  i n d i v i d u a l s .  On t h e  c o s t  o f  equipment  t h e  p r o d u c t  
l i a b i l i t y  is  p a i d  by t h e  consumer. T h e r e  i s  a  $ 1 0 0 , 0 0 0  l i m i t  on 
l i a b i l i t y  w i t h  $5 ,000  d e d u c t i b l e .  H e  showed p i c t u r e s  o f  a n  automo- 

I 
b i l e  t h e y  a r e  m a n u f a c t u r i n g  f o r  t h e  hand icapped .  I d o n ' t  t h i n k  w e  
a r e  t r y i n g  t o  a v o i d  o u r  r e s p o n s i b i l i t y .  There  have been a number 
of r i d i c u l o u s  s e t t l e m e n t s  i n  Montana. He g a v e  an  example of a  c a s e  

1 
t h a t  w a s  c o m p l e t e l y  r i d i c u l o u s ,  i n  t h e  m i s u s e  o f  t h e  p r o d u c t .  I 
a m  a f r a i d  t h a t  w e  have  t o  have  soine m e a n i n g f u l  l a w s  on  p r o d u c t  l i a -  
b i l i t y  if w e  are  g o i n g  t o  s u r v i v e .  

fl 
REPEIESENTATIVE UNDERDAL : I a p p e a r  i n  f a v o r  of t h e  b i l l  a s  a  

co -sponsor .  I have  a p i c t u r e  o f  t h e  
c a r .  I t  i s  v e r y  s u c c e s s f u l  and i s  b u i l t  f o r  t h e  h a n d i c a p p e d .  B u t ,  

I 
t h e y  do have a problem i n  t h e  c o s t  o f  t h e  p r o d u c t  l i a b i l i t y  

JkfiELLE FALI.,ON : -- Montana Chamber. T a l k e d  a b o u t  p r o d u c t  
l i a b i l i t y  and p r e s e n t e d  a copy  of 

wr : . t ten  t e s t i m o n y ,  e x h i b i t  #11. 

PAT MELSY: A l l i a n c e  o f  Ameri.can I n s u r e r s .  I 
would o n l y  l i k e  t o  say t h a t  i s u p p o r t  

283  and t h e  anendnen t  t h a t  h a s  been s u g g e s t e d .  T h e r e  i s  n o t h i n g  
i n  t h e  bill t h a t  i s  u n r e a l i s t i c  and I would ask t h a t  you r e v i e w  t h e  
d e l e t e d  l a n g u a g e .  I 
GLEN D P X E :  American I n s u r a n c e  A s s o c i a t i o n .  W e  a l s o  

s u p p o r t  t h e  S i l l  w i t h  t h e  amendments. 
The b i l l  as  i t s  now w r i t t e n  c a u s e s  more problems t h a n  it c u r e s .  H e  I 
went on t o  t a l k  a b o u t  c a s e s  i n  which t h e  s t a t u t e  of l i m i t a t i o n s  
would h a v e  r u n  o u t .  

BOYCE CLARK: I n d e p e n d e n t  I n s u r a n c e  Agen t s .  I sup- 
I 

p o r t  a s  amended. 

OPPONEtGT , MIKE KELOY: -- Montana T r i a l  Lawyers,  I d o n ' t  want 
t o  a d d r e s s  a i l  o f  the a ~ e n d n e n t s .  I 

w i l l  a d d r e s s  t h e  s r .? . tu te  of  l i m i t a t i o n s .  A s  i t  is p r e s e n t l y  w r i t t e n ,  
l t  p r o v i d e s  t h a t  a  :ause of  a c t i o n  may n o t  b e  cozmenced a£ t e r  8 I 
y e a r s .  I f  you a d o p t  t h i s  s t a t u t e  you w i l l  r u l e  o u t  t h e  cause  of 

9 
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a c t i o n  b e f o r e  a n  i n j u r y  even o c c u r s  r e g a r d l e s s  o f  how bad t h e  
i n j u r y  n i g h t  be .  I n  a  c a s e  t h e  j u r y  would c o n s i d e r  how o l d  t h e  
p r o d u c t  i s .  The problem t h a t  you a r e  r e a l l y  h e a r i n g  h e r e  a re  
t h e  i n s u r a n c e  r a t e s .  I f  you p a s s  t h i s  s t a t u t e  o f  l i m i t a t i o n s  you 
w i l l  s t i l l  have t h e  same r a t e s .  H e  would s t i l l  have  t o  g e t  t h e  
i n s u r a n c e  because  t h i s  d o e s  n o t  p r e v e n t  a  l a w s u i t  i f  w i t h i n  8 y e a r s .  
I t  w i l l  p r e v e n t  a  r e d r e s s  f o r  any i n j u r y  c a u s e d  by a m a n u f a c t u r e r .  
OK, - t ak inga look  a t  t h i s  b i l l  i n  view o f  what i t  i s  supposed  t o  d o ,  
it  d o e s n ' t  d o  it. 

SENATOR LOWE : I t h i n k  t h a t  t h e  c a s e  has  Seen w e l l  
p r e s e n t e d  and t h e r e  i s  a  need f o r  t h i s  

b i l l ,  I t  h a s  been a  b i g  h e l p  t o  o u r  buddiag  economy i n  t h e  s t a t e ,  

REPRESENTF.TIVE UHDE : Asked a b o u t  page 5 ,  l i n e  1 7 ,  and d i s -  
c u s s i o n  f o l l o w e d .  

REPRESENTATIVE KEEDY:  Can you c i t e  a n  example o f  a n  i n e q u i t -  
a b l y  h i g h  r e c o v e r y  by a  c o m p l a i n a n t  

t h a t  migh t  have  been p r e v e n t e d  by t h i s  b i l l .  

JPJ4ES T. HARRISON:  Montana Equipment D e a l e r s .  N o ,  n o t  
i n  Montana, b u t  n a t i o n a l l y ,  y e s .  I 

I t h i n k  t h e  r a t e s  a r e  t o o  h i g h  f o r  t h e  i n s u r a n c e .  

MR. KEEDY: How do you d e m o n s t r a t e  t o  t h e  i n s u r e r s ?  
How do you se t  t h e  r z t e s ?  M r .  C l a r k  

answered t h a t  he d i d  n o t  se t  t h e  r a t e s ,  h e  j u s t  a p p l i e d  them. ~ o t s  
of  t h i n g s  g o  i n t o  making up t h e  r a t e s ,  e x p e n s e s ,  l o s s e s ,  income,  
t r e n d  f a c t o r s .  Then M r .  Keedy c o r i e n t e d ,  i f  t h a t  i s  how i n s u r a n c e  
companies a r r i v e  a t  t h e i r  r a t e s  and t h e n  i f  t h e r e  h a s  n o t  been a  
c a s e ,  i f  t h i s  b i l l  i s  supposed t o  lower  r a t e s ,  I d o n ' t  t h i n k  you 
have  d e m o n s t r a t e d  t h a t  t h i s  b i l l  w i l l  d o  t h a t .  

SENATOR LOWE : Even though w e  have n o t  had t h e  problem 
i n  Montana, w e  a r e  working a t  what  i s  

c a u s i n g  it. I f  w e  p u t  t h e s e  p e r i m e t e r s  on i t  t h e n  w e  w i l l  n o t  be 
s u b j e c t  t o  s u c h  h i g h  s u i t s .  

MR. K U S S :  The purpose  of t h i s  b i l l  was gutted by 
t h e  S e n a t e .  H e  e x p l a i n e d  t h e  p u r p o s e  

was t o  p u t  t h e  l i a b i l i t y  where it began. W e  s h o u l d  r e i n s e r t  s e c t i o n s  
5 and 6 .  

YX. KEEDY: Would you l i k e  t o  s e e  5 and 6 back i n  
i n  p l a c e  o f  t h e  p a r t  t h a t  was l e f t  i n .  

I f  I had t o  make a  c h o i c e ,  y e s  I would. 

There  w a s  n o  o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  2 8 3 .  
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SEXAT? BILL NO. 284: - S e n a t o r  L c w e .  T h i s  b i l i  w a s  i n k e n d e d  
t o  e s t a b l i s h  r e p o r t i n g  r e q u i r e m e n t s  

f o r  p r o d u c t  l i a b i l i t y  i n s u r e r s .  The l a n g u a g e  t h a t  was t a k e n  o u t  
by ~ h e  S e n a t e  is  what  w e  r e q u i r e d  i n  t h e  r e p o r E .  W e  a r e  n o t  t r y i n g  
t o  a m i d  l e g a l  o b l i g a t i o n s ,  w e  a r e  j u s t  trying t o  f i x  some r u l e s .  I 
TOM HARRISON : Montana Equ 

b i l l  b e f o r e  
d e s i g n e d  t o  p u t  a  h a n d l e  on what  i s  occu  
it i s  s t i l l  a  good b i l i  i n  t h a t  I d i d  ho 
p o r t i n g  p r o c e d u r e s  would g o  t o  e v e r y  s t a  
f i s c a l  n o t e  f o r  a  f u l l - t i m e  e q u i v a l e n t .  
t h e  r a t e  i n c r e a s e s .  The t e m p e r i n g  f a c t o  
down o f  t h e  ra tes  d o e s  n o t  a p p l y  h e r e .  

i pmen t  D e a l e r s .  The o r i g i  
t h e  S e n a t e  amended i t  was 

r r i n g  i n  Montana.  I t h i n k  
p e  t h a t  t h e  i n s u r a n c e  re- 
t e .  I would  p o i n t  o u t  t h e  

H e  w e n t  on  t o  t a l k  a b o u t  
r o f  c o m p e t i t i v e  p u l l i n g  

BOS DOLLAN: W e  s u p p o r t  t h e  r e p o r t i n g  s y s t e m  i f  for 
n o t h i n g  e lse  t h a n  f o r  a h a n d l e  on it .  

I t  d o e s  g o  w i t h  a  n a t i o n a l  t r e n d  o f  showing more i n f o r m a t i o n .  

R I T A  TYSON: I n s u r a n c e  Commiss ione r .  W e  would be 
m o s t  happy t o  work w i t h  t h o s e  p e r s o n s  

t h a t  a r e  i n t e r e s t e d  i n  d e v e l o p i n g  a  p r o p e r  f o r m .  
I 

M i K E  i+ELOY: Montana T r i a l  Lawyers .  I a m  i n  f a v o r  
o f  t h e  b i l l  a s  o r i g i n a l l y  d r a f t e d .  

Thi.a i s  t h e  k i n d  of i n f o r m a t i o n  t h a t  w e  n e e d .  it oi lgh t  t o  c o n e  
b e f o r e  a d e c i s i o n  i s  made on a b i l l  l i k e  t h e  p r e v i o u s  b i l l .  The 
fcrm i s  a l r e a d y  d e s i g n e d  and  i t  would n o t  t a k e  much work t o  a d a p t  
it. 

GLEN DRAKE: I an not n e c e s s a r i l y  opposed t o  t h e  
b i l l  a s  it now e x i s t s  b u t  I a3 opposed  

I 
t o  it a s  i t  w a s .  H e  g a v e  a n  e x a n p l e  o f  a case t h a t  wou ld  n o t  Se 
c o v e r e d .  The b i l l  a s  se t  f o r t h  i s  unworkab le  and unamendable .  I 
PAT MELBY: 

of t h e  w o r k l o a d .  

T h i s  b i l l  i s  c e r t a i n l y  a c c e p t a b l e  t o  
u s .  The r a t e s  would  i n c r e a s e  b e c a u s e  1 

SENATOR LOCE : - I j u s t  hope you c a n  p a s s  t h i s  b i l l .  
I t  would s e e m  t o  m e  t h a t  it would b e  

b e t t e r  i n  i t s  amended form.  
1 

PEPRESENTATIVE KEYSER: -- H e  a s k e d  o f  t h e  i n s u r a n c e  a t t o r n e y ,  
c a n  you t e l l  u s  w h a t  k i n d  o f  a  form 

you would need  so t h a t  enough i n f o r m a t i o n  would be i n c l u d e d .  

1 
RITA TYSOPi: I ~/ iou ld  t h i n k  it would b e  c l a i m s .  A 

g r e a t  d e a l  o f  d e t a i l  i n  t h e  l e g a l  
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p a r t  o f  t h i s .  I t  i s  a  l awyers  r e p o r t i n g  b i l l .  When was t h e  
a c t  s t a r t e d ?  What was i n v o l v e d ?  How o l d  was t h e  p r o d u c t ?  
These a r e  t h e  k i n d s  o f  t h i n g s  t h a t  would be r e q u i r e d  on t h e  form. 

REPRESENTATIVE E U D A I L Y :  Under s e c t i o n  two t h e  d e p a r t m e n t  
w i l l  make r e p o r t s  t h a t  a r e  r e q u i r e d ,  

and under  s e c t i o n  1, t h e s e  w i l l  be  made a v a i l a b l e  t o  t h e  p u b l i c .  
How can  t h e s e  r e p o r t s  be  made w i t h o u t  some a c c e s s  t o  t h e  man- 
u f a c t u r e r .  

MISS TYSON: I d o n ' t  t h i n k  it would b e  t h a t  d i f f i c ~ l t  
t o  g e t  names. You a r e  g o i n g  t o  be 

a b l e  t o  go t o  t h e  c o u r t  and f i n d  o u t .  

MR. FARRISON : H e  d i s p l a y e d  a n  example o f  a p roposed  
forin. The l e f t  p o r t i o n  w e  would n o t  

d r a t ,  t h e  amended p o r t i o n .  A l l  i n f o r m a t i o n  would be a v a i l a b l e  
e x c e p t  t h e  names of  t h e  p e r s o n s  o r  companies i n v o l v e d .  

There  was some g e n e r a l  d i s c u s s i o n  a n d  
no f u r t h e r  q u e s t i o n s ,  and t h e  h e a r i n g  

c l o s e d  on S e n a t e  B i l l  N o .  2 8 4 .  

The mee t ing  a d j o u r n e d  a t  11 :45  a.m. 

. , 
Mary E l l e n  C o n n e l l y ,  S e c r e t a r y  

c; John P .  Zcu~ly, C h a l ~ m a n  




