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The r e g u l a r  mee t ing  o f  t h e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  by Chairman 

John S c u l l y  i n  room 436 o f  t h e  C a p i t o l  B u i l d i n g  a t  8:00 a . m .  ~ h u r s d a y ,  
t h e  8 t h  o f  March. P.11 members were p r e s e n t .  Schedu led  f o r  h e a r i n g  
were  S e n a t e  B i l l s  404, 426, 431, 461, 468 and 516. 

SENATE BILL NO. 404: S e n a t o r  K o l s t a d .  T h i s  b i l l  would change 
t h e  f i l i n g  t i m e  f o r  a  f i n a n c i n g  s t a t e m e n t ,  

w i t h  r e s p e c t  t o  a  p u r c h a s e  money s e c u r i t y  i n t e r e s t  from 1 0  d a y s  t o  
20 d a y s .  I t  would a l s o  change t h e  r u l e s  on p r i o r i t y .  

ANN TOBIN: Montana Hardware and Implement A s s o c i a t i o n .  
I t  was a t  o u r  ' r e q x e s t  t h a t  t h i s  b i l l  was 

i n t r o d u c e d .  W e  u r g e  your  s u p p o r t .  

HAROLD PITTS: Montana Bankers .  W e  s u p p o r t  t h e  b i l l .  
H e  went t h r o u g h  t h e  b i l l  and  e x p l a i n e d  

some o f  t h e  changes .  

There  was no d i s c u s s i o n  and  t h e  h e a r i n g  
c l o s e d  on S e n a t e  B.i.11 404. 

SENATE BILL NO.  431: S e n a t o r  Hafferman.  T h i s  was i n t r o d u c e d  
a t  t h e  r e q u e s t  o f  t h e  Department  o f  

p r o f e s s i o n a l  and O c c u p a t i o n a l  ~ i c e n s i n g .  I t  would c l a r i f y  the n o t i c e  
r e q u i r e m e n t s  f o r  d e n i a l ,  s u s p e n s i o n ,  o r  r e v o c a t i o n  of a l i c e n s e .  

ED CAWEY: 

r e q u i r e m e n t .  

D i r e c t o r ,  P r o f e s s i o n a l  and O c c u p a t i o n a l  
L i c e n s i n g .  The b i l l  c l a r i f i e s  t h e  n o t e  

FEPRESENTATIVE KEYSER: You s a i d  t h a t  t h e y  a r e  g o i n g  t o  show 
compl iance .  

IYR. CARNEY: Discussed  t h e  p e r m i t s .  Then he e x p l a i n e d  
t h e  s e c t i o n  on n o t i c e  r e q u i r e m e n t s .  

REPRESENTATIVE KEEDY: I n  a s k i n g  a b o u t  t h e  p r i o r  n o t i c e ,  it i s  
n o t  your  i n t e n t i o n  t o  t a k e  t h a t  p a r t  o u t  

o f  t h o  law? Then f o l l o w e d  d i s c u s s i o n  a b o u t  a d e q u a t e  n o t i c e .  The 
commont was made t h a t  t h e  way t h i s  s e c t i o n  now r e a d s  he i s  g i v e n  t h e  
o p t i o n .  

R e p r e s e n t a t i v e  Keedy t h e n  a s k e d  a b o u t  t h e  
s e c t i o n  1, s u b s e c t i o n  1 and t h a t  it migh t  

be t a k e n  o u t  by s u b s e c t i o n  3 .  D i s c u s s i o n  f o l l o w e d .  

The h e a r i n g  c l o s e d  on S e n a t e  B i l l  N o .  4 3 1 .  
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SENATE B I L L  NO. 4 2 6 :  S e n a t o r  S t i m a t z .   his b i l l  i s  t o  c l a r i f y  f 
what i s  meant  by a  non-dangerous o f f e n d e r .  

T h e r e  h a s  been some c o n f u s i o n  and t h i s  c l e a r s  it up.  I f  t h e  c o u r t  
s h a l l  deter ir i ine t h a t  a n  o f f e n d e r  i s  n o t  e l i g i b l e  t o  be d e s i g n a t e d  
as  a  nondangerous o f f e n d e r ,  whenever t h e  s e n z e n c e  and judgment do  
n o t  c o n t a i n  s u c h  a d e t e r m i n a t i o n ,  t h e  o f f e n d e r  i s  c o n s i d e r e d  t o  have  

I 
been d e s i g n a t e d  a s  a non23ngerous o f f e n d e r  f o r  p u r p o s e s  of e l i g i b i l i t l  
f o r  p a r o l e .  I 
N I C K  ROTERING: Department  o f  I n s t i t u t i o n s ,  Ch ie f  Counsel .  

T h i s  w i l l  c l a r i f y  a problem w e  have had 
f o r  a b o u t  two y e a r s .  Before, when it d i d  n o t  s a y  s o  it had t o  be  a s -  
s m e d  t h a t  he  was d a n g e r o u s .  There  h a s  been some t i m e s  when a p e r s o n  
g a t  o u t  on p a r o l e  when t h e y  w e r e n ' t  e l i g i b l e .  I 
REPRESENTATIVE ROSENTHAL: What i s  t h e  d i f f e r e n c e  between t h i s  b i l l  

and Mike Keedys b i l l .  

SENATCR STIMATZ: I am n o t  aware  o f  h i s  b i l l .  

REPRESENTATIVE KEEDY: Why s h o u l d  t h e  judge  be r e q u i r e d  t o  make 1 
a d e s i g n a t i o n .  S e n a r o r  S t i m a t z  answered,  

he  must  do  something i f  he i s  mandated t o  do i c .  

Then f o l l o w e d  a n  exchange between S e n a t o r  
S t i m a t z  and R e p r e s e n t a t i v e  Keedy abou t  t h e  

d a n g e r o u s  and nondangerous  o f f e n d e r .  T h e r e  was no o t h e r  d i s c u s s i o n  
and t h e  h e a r i n g  c l o s e d  on S e n a t e  B i l l  No. 426 .  

1 
SENATE B I L L  NO.  4 6 8 :  S e n a t o r  S t i m a t z .   his b i l l  w i l l  r e v i s e  

t h e  laws r e l a t i n g  t o  c o u r t s  o f  l i m i t e d  I 
j u r i s d i c t i o n .  T h i s  S i l l  wculd p r o v i d e  f o r  a n n u a l  t r a i n i n g  f o r  J u s t i c e s  
of  t h e  P e a c e  a t  t h e  Montana law s c h o o l  under  t h e  s u p e r v i s i o n  o f  t h e  
Supreme C o u r t .  C o s t s ,  books and m i l e a g e  would be p a i d  by e a c h  c o u n t y .  
I t  i s  n o t  t h e  i n t e n t i o n  o f  t h i s  b i l l  t o  p l a c e  any burden on any i n -  

I 
d i v i d u a l  c o u n t y .  H e  may be excused f o r  a  goo3 c a u s e ,  s u c h  a s  a d e a t h ,  

ZIM J E N S O N  : Montana M a g i s t r a t e s .  T h i s  b i l l  i s  l e g i s -  
l a t i v e  s u b s t a n i a t i o n  for a  Supreme C o u r t  

I 
t h a t  s a y s  judges  have  t o  g o  t o  a  s c h o o l .  I t  makes it mandatory t h a t  
judges  do  a t t e n d  t h e s e  s e s ~ l o n s .  I t h i n k  it is very  i m p o r t a n t  t h a t  
we have  w e l l - t r a i n e d  judg.- :  i n  t h e  lower c o u r t s  because  t h a t  i s  where 

I 
9 0 %  of  p e o p l e  migh t  end u;.. such  a s  a t r a f f i c  t i c k e t .  H e  spoke  t o  
p roposed  amendments. 

M I K Z  AELEY: Supreme C o u r t .  The primary r e a s o n  f o r  t h i  
a i l 1  i s  t h a t  t h e  j u d g e s  need t r a i n i n g .  

s t a t e d  t h a t  a J u s t i c e  o f  t h e  Peace  must  n o t  n e c e s s a r i l y  be a  lawyer  
but t h . 2 ~  must  be w e l l - t r a i n e d .  There  i s  f r a n k l y  a need f o r  
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W e  wouid p i c k  up a l l  of  t h e  c o s t .  W e  have r e a c h e d  a n  agreement  
w i t h  Mike G r e e l y  and t h e  room and board  w i l l  be  $ 1 0  a day.  They 
w i l l  be  a b l e  t o  u s e  t h e  p o l i c e  academy f a c i l i t i e s .  

MARGARET DAVIS : League of Women Voters. W e  have  long 
h e l d  t h e  p o s i t i o n  t h a t  t h e y  s h o u l d  be 

b e t t e r  t r a i n e d ,  t h e  judges  i n  t h e  c o u r t s  of  i i m i t e d  j u r i s d i c t i o n .  
T h e r e  i s  a  c o n s t i t u t i o n a l  q u e s t i o n  t h a t  h a s  been r a i s e d  a b o u t  
p a r k i n g  t i c k e t s .  I n  t h e  end it w i l l  be  more c o s t  e f f e c t i v e  and 
a l s o  much b e t t e r .  

DAN M I Z N E R :  League of  C i t i e s  and Towns. H e  d i s c u s s e d  
t h i r d - c l a s s  c i t i e s ,  and t h e n  p r e s e n t e d  

amendments h e  would l i k e  t h e  c o r m i t t e e  t o  c o n s i d e r .  On page  3 ,  l i n e s  
I , through 5 ,  if t h e  c i t y  judge  i s  a j u s t i c e  of  t h e  p e a c e .  On page  4 ,  
l i n e  4 ,  t h e  c i t y  o r  town would p r o v i d e  f a c i l i t i e s  and w e  t h i n k  t h a t  
i s  a d e q u a t e .  W e  f e e l  t h e r e  i s  some c o n f l i c t  i n  t h e  l anguage ,  on page 
4 ,  l i n e  4 .  H e  p r e s e n t e d  p r e p a r e d  c o p i e s  of  t h e  amendments. 

FEP8ESENTATIVE DAY : How a r e  you g o i n g  t o  p r o v i d e  this t i m e ,  
i f  he  i s  t o  a t t e n d  t h i s  t r a i n i n q  b e f o r e  

he  s e r v e s .  I t  was ment ioned t h a t  t h e y  c o u l d  t e l l  how much-t ime t h e y  
spend and keep t r a c k  o f  it. 

I   is cuss ion a b o u t  t h e . . p o s i t i o n  b e i n g  an  
e l e c t e d  o f f i c e  and R e p r e s e n t a t i v e  Keyser  

wondered, a r e  you s a y i n g  t h a t  some o f  t h e  J P ' s  are doub le -d ipp ing  a s  \ 
a p o l i c e  judge .  M r .  Plizner s a i d  t h a t  t h e r e  i s  a n o t h e r  b i l l  arounc? 
somewhere t h a t  c l a r i f i e s  t h i s .  

REPRESENTATIVE KEYSER: I s n ' t  it t r u e  t h a t  t h e  J P  h a s  t o  be i n  t h e  
c o u n t y  s e a t .  M r .  J e n s o n  answered,  o n e  h a s  

t o  reside i n  t h e  c o u n t y  s e a t  b u t  a n o t h e r  J P  c o u l d  b e  a p p o i n t e d  t o  
s e r v e  i n  t h e  o t h e r  s p e c i f i e d  a r e a .  A J P  can  s i t  a s  a  c i t y  judge  t o  
h e a r  c i t y  o r d i n a n c e s .  

T h e r e  was no o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  N o .  468. 

SENATE BILL NO. 516: - S e n a t o r  Turnage.  T h i s  bill would r e v i s e  
t h e  l a w  r e i a t i n g  t o  c u s t o d y  o r d e r s .  I t  

w i l l  d o  two t h i n g s .  Number 1, it w i l l  a l l o w  a d i s t r i c t  judge  i n  a 
c u s t o d y  m a t t e r  t o  make a temporary  c u s t o d y  o r d e r .  Number 2 ,  it a l l o w s  
a mot ion  t o  modify  a  c u s t o d y  d e c r e e  e a r l i e r  t h a n  two y e a r s .  The old  
law would n o t  a l l o w  t h i s .  Q u i t e  o f t e n ,  l i t t l e  t h o u g h t  i s  g i v e n  t o  
what  m i g h t  happen t o  a  c h i l d  six months from now. 

SENATOR Vm VALKENBURG : The p a r t  of t h e  b i l l  t h a t  I w a s  i n v o l v e d  
w i t h  were t h e  a ~ e n h e n t s  on p a g e s  3 and  4 .  

They g i v e  t h e  c o u r t  a u t h o r i t y  t o  a c t  w i t h o u t  a h e a r i n g  f o r  t empora ry  
c u s t o d y .  I t  may n o t  be i n  t h e  best i n t e r e s t s  of t h e  c h i l d  t o  be in 
t h e  c a s t o d y  of one p a r t y  f o r  a long l e n g t h  of  t i m e .  This would be 
w i ~ h i n  a  twen ty  day p e r i o d .  
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SENATOR TURNAGE : T h i s  bill w a s  r e a l l y  t h e  law p r i o r  t o  
1975 and in 1975 w e  a d o p t e d  the model 

I 
m a r r i a g e  and d i v o r c e  a c t .  I 

I 
There  was no d i s c u s s i o n  and t h e  h e a r i n g  
c l o s e d  on S e n a t e  Bill N o .  516. I 

4 
SENATE BILL NO. 461: S e n a t o r  S t e v e  Brown. T h i s  will r e v i s e  

t h e  appo in tment  p r o c e d u r e s  and  d u t i e s  
f o r  c i t y  a t t o r n e y s .  On page  2 ,  l i n e s  9 and 10.  w e  are p u t t i n g  i n t o  

duties f o r  t h e  c i t y  a t t o r n e y .  S e c t i o n  4 ,  t h e y  need  a f o m a l  o p i n i o n  

1 tk.e s t a t u t e s  what  i s  now b e i n g  done.  I t  would a l s o  p r o v i d e  additions . 

o f t e n t i m e s .  I n  a d d i t i o n  t o  d u t i e s  s e t  f o r t h  by s t a t u t e  on a puestiol:. 
by q u e s t i o n s  b a s i s  t h e y  can c o n t r a c t  f o r  o t h e r  d u t i e s .  They c a n  con- 
t r a c t  s e p a r a t e l y .  

I 
DAN M I Z N E R :  League of C i t i e s  and Towns. I t  is  a 

problem tj- .at  you nay n o t  r e a l i z e .  H e  
discussed c i t i e s  he  w a s  f a m i l i a r  w i t h  t h a t  had c o n t r a c t e d  out. 

1 
1 

RE?!?ESENTATIVE DAY: Where a r e  t h e  c i t i e s  t h a t  contract w i t h  1 
North  Dakota,  and t h e  answer was, 

up by t h e  b o r d e r ,  Westby and C u l b e r t s o n .  
a grOual 

FEPFESENTATIVE E U D A I L Y :  What a b o u t  my b i l l ?  M r .  Mizner  s a i d  t h e y  
d i d  n o t  want t o  c o n f u s e  t h e  a t t o r n e y  issue 

w i t h  t h e  o t h e r  b i l l .  1 
PSPPZSENTATIVE KEEDY: - Does i t  i n c l u d e  t h e  c i t y  a t t o r n e y ,  and 

S e n a t o r  Brown s a i d ,  y e s ,  i n  s e c t i o n  4 .  

DAN M I Z N E R :  E x p l a i n e d  s e c t i o n  2 and  s e c t i o n s  3 and 4 .  
1 

R e p r e s e n t a t i v e  Keedy f e d  d i s c u s s i o n  a b o u t  1 
t h e  f a c t  t h a t  t h e r e  i s  no maxb.m, a l l o w e d  

f o r  contracting. M r .  Mizner s a i d ,  what  w e  a r e  t r y i n g  t o  do i s  segre- 
g a t e  o u t  t h e  city a t t o r n e y s .  T h i s  s e c t i o n  i n c l u d e s  a l l  employees of 
t h e  c i t y .  

1 
1 

~ e p r e s e n t a t i v e  Keyser  wondered whether I 

t h i s  . i f e c t s  t h e  c i t y  manager form o f  
goverriment.  D i s c u s s i o n  a b o u t  ti-.-s. There  w a s  no o t h e r  d i s c u s s i o n  ar.-- 
t h e  h e a r i n g  c l o s e d  on S e n a t e  B i l l  No. 461. I 

The mee t ing  a d j o u r n e d  a t  9 : 0 0  a.m. t o  go 
i n z o  e x c e u t i v e  s e s s i o n .  1 
7 \ 
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