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March 7th, 1979 

The r e g u l a r  mee t ing  o f  t h e  J u d i c i a r y  
Committee was c a l l e d  tc o r d e r  by Chairman 

a? 
 arch 7 t h .  A l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  o f  R e p r e s e n t a t i v  
John S c u l l y  i n  room 436 o f  t h e  C a p i t o l  B u i l d i n g  a t  8:00 a.m. on Wednesday 

Keedy, Holmes and  S e i f e r t ,  a l l  coming i n  l a t e r .  B i l l s  s c h e d u l e d  f o r  
h e a r i n g  w e r e  S e n a t e  B i l l s  288, 364, 250, 2 5 6 ,  322, 346, 355, 394, 
4 5 4  and 4 3 2 .  

SENATE B I L L  NO. 322: S e n a t o r  Healy .  T h i s  b i l l  i s  t o  p r o t e c t  
employers  from c l a i m s  f o r  c o n t r i b u t i o n  

o r  i n d e m n i t y  a s s e r t e d  by a t h i r d  p e r s o n .  H e  r e a d  t h r o u g h  t h e  b i l l ,  

I 
and commented on w o r t h l e s s  compensat ion  b e n e f i t s .  B 
E I L L  KIRKPATRICK : Champion I n t e r n a t i o n a l .  He s a i d  t h a t  

t h e  b i l l  was approved unanimously by t h e  
J u d i c i a r y  Committee i n  t h e  S e n a t e  and on b o t h  second  and t h i r d  readino. 
H e  s u b m i t t e d  w r i t t e n  t e s t i m o n y  t o  t h e  commit tee ,  copy a t t a c h e d .  

TIM REARDON: D i v i s i o n  o f  Workers Compensation. W e  
s u p p o r t  t h e  program,  

WES BENNETT: 

t h e  b i l l .  . 

SEANTOR HEALY : 

b i l l  l i k e  t h i s .  

S e l f - I n s u r e r s .  M r .  Bowles o f  t h e  Montana 
Chamber s a y s  t h a t  s m a l l  b u s i n e s s  s u p p o r t s  

Many s m a l l  workers  might  be p u t  o u t  o f  
b u s i n e s s .  They would b e  p r o t e c t e d  by a 

There  was no d i s c u s s i o n  and t h e  h e a r i n g  
c l o s e d  on S e n a t e  B i l l  No. 322. 

SENATE B I L L  NO. 346: S e n a t o r  Towe. T h i s  b i l l  would a l l o w  
more e q u a l  a c c e s s  t o  t h e  c o u r t s  by 

a l l o w i n g  t h e  c o u r t  t o  award costs and a t t o r n e y s  f e e s  t o  p e o p l e  who 
a r e  s u c c e s s f u l  i n  a  law s u i t  a g a i n s t  a governmenta l  e n t i t y  i f  t h e  
clairri i s  judged t o  be  f r i v o l o u s  o r  pursued  i n  bad f a i t h .  I f  t h e  s t a t e  
a g e n c i e s  o r  t h e  p o l i t i c a l  s u b d i v i s i o n s ,  t h a t  b r o u g h t  o r  defer,ded t h e  
a c t i o n ,  i s  found  by t h e  c o u r t  t o  be f r i v o l o u s  o r  i n  bad f a i t h  t h e n  t h e y  
would b e  e n t i t l e d  t o  t h e  c o s t s  enumerated .  I t  m i g h t  be c a l l e d  t h e  

u 
e q u a l  a c c e s s  t o  t h e  c o u r t s  a c t .  H e  r e a d  t h r o u g h  t h e  b i l l ,  and s u g g e s t e c  
an  amendment o n  page  4 ,  l i n e  1 3 ,  f o l l o w i n g  f r i v o l o u s  t o  i n s e r t  " o r  
p u r s u e d  i n  bad f a i t h " .  H e  commented t h a t  t h i s  would n o t  a p p l y  t o  
t r a f f i c  s i t u a t i o n s  or a c c i d e n t s .  H e  ment ioned t h e  r e a s o n  f o r  t h e  

t 
amendiient which  would b e  i n  keep ing  w i t h  t h e  a d m i n i s t r a t i v e  code  
c o n i i i t t e e .  D i s c u s s i o n  a b o u t  t h i s .  

BARRY STEVENSON: N a t i o n a l  F e d e r a t i o n  o f  Independen t  
men. 7 9 %  of  o u r  menbers  f a v o r  t h i s  b i l l .  

H e  p r e s e n t e d  a copy o f  w r i t t e n  t e s t i n o n y ,  copy a t t a c h e d .  
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,REPRESELU'TATIVE SCULLY: You ment ioned a n  a d m i n i s t r a t i v e  code  
cornn i t t ee  b i l l ,  what i s  t h e  s t a t u s  o f  t h a t  

b i l l .  H e  a s k e d  t h i s  o f  S e n a t o r  Towe. 

SENATOR TOWE: T h a t  l i n e  was amended o u t  i n  o r d e r  t o  
b e  p u t  i n  t h i s  b i l l .  

REPRESENTATIVE KEEDY: D i s c u s s i o n  a b o u t  t h e  b i l l  b e i n g  l i m i t e d  
t o  s m a l l  b u s i n e s s .  On l i n e  6 ,  page  4 ,  

can  you imag ine  a s i t u a t i o n  where b o t h  s i d e s  c o u l d  b e  e q u a l l y  a t  f a u l t .  
H e  went  i n t o  d e t a i l  on t h i s .  Then f o l l o w e d  d i s c u s s i o n  a b o u t  l e g i t i m a t e  
a rguments ,  f r i v o l o u s  l a w s u i t s ,  and gave  a n  example of l o s i n g  i n  o n e  . 
p a r t  and  winn ing  i n  a n o t h e r  p a r t .  

T h e r e  was no  o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  N o .  3 4 6 .  

SENATE BILL N O .  256 :  S e n a t o r  Lens ink .  T h i s  b i l l  would r e v i s e  
t h e  iaws r e l a t i n g  t o  s t a t e - w i d e  b a l l o t  

i s s u e s .  H e  went t h r o u g h  t h e  b i l l  and e x p l a i n e d ,  m i s l e a d i n g  t i t l e s  
and s t a t e m e n t s  o f  i m p l e c a t i o n .  H e  ment ioned one  o f  t h e  i n i t i a t i v e s  
t h a t  had been m i s l e a d i n g  i n  t h a t  i f  you wanted t o  v o t e  a  c e r t a i n  way 
you had t o  v o t e  o p p o s i t e  of  what you wanted.    his was 0 n . a  gambl ing  
i s s u e  i n  which you w e r e  t o  v o t e  f o r  lower  t a x e s  o r  a g a i n s t  l o w e r  t a x e s  
when a c t u a l l y  it was a gambl ing  i s s u e .  H e  went o v e r  t h e  j u d i c i a l  r ev iew 
and what  t h e  A t t o r n e y  G e n e r a l  would do under  t h i s  b i l l .  T h i s  i s  one  
o f  t h e  few p l a c e s  t h a t  migh t  s a v e  some money. T h i s  would change it 
s o  t h a t  o n l y  e a c h  n a i l i n g  a d d r e s s  would g e t  c n e  o f  t h e  e x p l a n a t i o n s  a n d  
it would t h u s  s a v e  some money. 

MIKE McGRATH: A t t o r n e y  G e n e r a l s  o f f i c e .  Under t h e  p r e -  
s e n t  sys tem t h e  p e t i t i o n s  have  t o  g o  t o  

t h e  S e c r e t a r y  of State, and what w e  p r o p o s e  t o  do i s  a t  t h e  t i m e  o f  
t h e  p e t i t i o n  t h e  S e c r e t a r y  o f  S t a t e  would p r e p a r e  t h e  s t a t e m e n t  o f  
i m p l e c a t i o n .  H e  t a l k e d  a b o u t  t h e  i n i t i a t i v e s  w e  had l a s t  t i m e  and t h a t  
m o s t  w e r e  s e l f - s e r v i n g  and m i s l e a d i n g .  W e  have  some a e n d n e n t s .  The 
proposed  amendment would r e q u i r e  t h a t  a p e r s o n  o p p o s i n g  would have t o  
f i l e  a  p e t i t i o n  w i t h i n  1 0  d a y s .  I t  would h e l p  some of t h e  probiems.  
I t  s a y s  t h a t  you c a n n o t  t u r n  i n  a p e t i t i o n  more t h a n  one  y e a r  i n  ad-  
vance and t h e  r e a s o n  f o r  t h a t  i s  c l e a r .  H e  g a v e  examples o f  s e v e r a l  
i s s u e s  t h a t  had been on t h e  l a s t  b a l l o t .  

MARGARET DAVIS : League o f  Women V o t e r s .  W e  s u p p o r t  t h i s  
b i l l  and w e  a l s o  s u p p o r t  t h e  p r o v i s i o n  

t h a t  makes t h e  v o t e r  parnphlet wide ly  a v a i l a b l e .  

LES LOBEL: Montana, Dakota U t i l i t i e s .  I a m  a s k i n g  
a b o u t  the 1 0  day l i m i t .  Should  it n o t  be 

a l i t t l e  more f l e x i b l e .  There  was d i s c u s s i o n  a b o u t  HE 7 6 8 ,  Represen-  
t a t i v e  Hands b i l l ,  and t h a t  it would c o n f l i c t  w i t h  t h i s  b i l l ,  and t h a t  
Xr. Hand s a i d  he  would wi thdraw h i s  5 i l l  i f  t h i s  o n e  s h o u l d  pass. 
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R e p r e s e n t a t i v e  K e m r n i s  asked for c i a r i f i -  
c a t i o n  of t h e  p r o v i s i o n  a s  t o  how t h e  

pamphle t s  would be d i s t r i b u t e d .  Then fc l lowed d i s c u s s i o n  about  t h e  

d 
I 

new e l e c t i o n  l a w .  

R e p r e s e n t a t i v e  Euda i iy  asked  M r .  McGrath 
i f  s u b s e c t i o n  5 on pase  1 4  i s  e x i a t i n g  

law a r~c  M r .  McGrath,  s a i d ,  y e s ,  it i s  e x i s t i n g  law. 

I 
I 

R e p r e s e n t a t i v e  Kennis a g a i n  wanted t o  
have t h e  3amphlet s i t u a t i o n  c l a r i f i e d ,  

a s  t o  how t h e y  planned t o  send  t h e  pamphlets .  A f t e r  l eng thy  dis- 
cussion abou t  this a s p e c t  of t h e  bill t h e  hea r ing  c l o s e d  o n  S e n a t e  

I 
B i l l  No. 2 5 6 .  1 

SENATE BILL NO. 432 : S e n a t o r  H a f  ferrflan. This b i l l  r e v i s e s  
I 

t h e  l a w  r e l a t i n g  t o  a t t e n d a n c e  of  t r i a l  
j u r i e s  i n  d i s t r i c t  c o u r t .  H e  went th rough  t h e  b i l l  and d i s c u s s e d  
t h e  jury l i s t s ,  t h e  term of s e r v i c e  of j u r o r s ,  and t h e  o r d e r s  d i r e c t i n g  
them. H e  t a l k e d  about  people  n o t  wanting t o  r e g i s t e r  t o  v o t e  because 
they  d i d  n o t  want t o  s e r v e  on t h e  j u r y .  

I 
LMARGARZT D A V I S  : League of  Women Vo te r s .  W e  have no ted  

I 
t h i s  problem a l s o ,  and w e  s u p p o r t  t h i s  

b i l l .  I t  i s  an e s p e c i a l  problem i n  Grea t  F a i l s ,  and s h e  went  on t o  
e l a b o r a t e .  

J O H N  BELL: Montana S h e r i f f s  and Peace O f f i c e r s .  We 
suppor t  t h i s  b i l l .  He went on and t a l k e d  

of t h e  c o s t  of  m a i l i n g  by c e r t i f i e d  m a i l .  
I 
1 

There  was no  d i s c u s s i o n  and no q u e s t i o n s  1 
and t h e  h e a r i n g  c lo sed  on S e n a t e  Bill 4 3 2 .  

SJR NO. 27: S e n a t o r  S .  Brown. T h i s  i s  a n  a l t e r n a t e  
f o r  Sena te  E i l l  211. I d i s c u s s e d  t h i s  

w i t h  Chief J u s t i c e  Haswell.  I t  would be ok wi th  t h e  Supreme Cour t .  

I 
S e n a t e  B i l l  2 1 1  would have se t  up a 9 member committee. H e  e l a b o r a t e d  
on how t h e  r equ i r emen t s  would work, a s  t o  t h e  r e p o r t  t o  t h e  L e g i s l a t u r e  
each y e a r  and i d e n t i f i c a t i o n  of each  c o n p l a i n t  r e c e i v e d ,  t h e  d a t e  of 

I 
each compla in t ,  and s o  on. 

J. C. WEI1:2U?TE3ER: - - S t a t e  B a r  of Montana. There  i s  a  problem 
w i t h  the  comis s ion  0:; p r a c t i c e ,  which 

we a r e  t r y - n g  t o  c o r r e c t .  H e  c o ~ z i n u e d  at some 1ent;th. 

REPRESENTAZ'IVZ E._?RY: - I n o t i c e  t h a t  you reql: re a r e p o r t  t o  
t h e  L e g i s l a t u r e ,  and Kr. Brown s a i d  t h a t  

s u b s e c t i o n  1 makes it c l e a r .  I t  i n  no way r e v e a l s  t h e  i d e n t i t y  of t h c  
lawyer.  M r .  Lory commented t h a t  he w a s  concerned w i t h  t he  
M r .  Grown a g r e e d  that he was a l s o .  With no f u r t h e r  d i s c u s s i o n  t h e  
hea r ing  c i o s e d  on S J R  2 7 .  
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I 
SENATE E I L L  NO. 250:  S e n a t o r  Turnage .  T h i s  b i l l  d e a l s  w i t h  

c o n s t i t u t i o n a l  n o t i c e  i n  o u r  s t a t u t e s .  
H e  e:cplained c o n s t r u c t i v e  n o t i c e .  H e  went on t o  t a l k  a b o u t  documents  
t h a t  migh t  be  d e l a y e d  b e c a u s e  of t h e  h e a l t h  and p l a t t i n g  r e q u i r e m e n t s .  
T h e  C l e r k  and  R e c o r d e r s  worked t h i s  b i l l  o v e r  v e r y  t h o r o u g h l y  and t h e y  
s u p p o r t  t h e  b i l l .  

J O H N  EELL: County C l e r k s  and Recorders .  T h e r e  w e r e  
some mechan ica l  problems i n i t i a l l y  b u t  

w e  s a t  down w i t h  s t a f f  c o u n s e l  and i t s  now q u i t e  workable.  W e  do 
s u p p o r t  t h e  b i l l  a s  amended. 

REPRESENTATIVE SCULLY: Q u e s t i o n e d  l i n e  1 0 ,  t h e  s t a t e m e n t  o f  
i n t e n t .  Then f o l l o w e d  d i s c u s s i o n  a b o u t  

t h e  new amendment on page  11. 

SENATOR TUPJIAGE : They c a n  f i l e  t h e  i n t e r i m  s t a t e m e n t  o f  
i n t e n t  t o  g i v e  c o n s t r u c t i v e  n o t i c e .  

M r .  SculLy a s k e d  what happens i f  t h e y  
d o n ' t  g e t  t h e  h e a l t h  a p p r o v a l .  D i s c u s s i o n  

a b o u t  t h e  p o s s i b l e  consequences .  

I M r .  S c u l l y  made t h e  comment t h a t  you 
would s t i c k  a n o t h e r  f i l e  i n  t h e  C l e r k  and  

Reocorders  o f f i c e  o f  t h o s e  g r a n t o r s  t h a t  j u s t  have c o n s t r u c t i v e  n o t i c e .  
M r .  Turnage  e x p l a i n e d  some o f  t h e  problems t h a t  had come up i n  Lake 
County ,  and commented t h a t  somebody migh t  l o s e  t h e  farm someday. 

R e p r e s e n t a t i v e  Keyser  a sked  how much it 
would c o s t  t h e  c o u n t i e s .  No o n e  seemed 

t o  know i f  t h i s  would c o s t  more o r  n o t .  

~ e p r e s e n t a t i v e  S c u l l y  a s k e d ,  why n o t  
r e c o r d  t h e  buyers  i n t e n t  o r  i n t e r e s t .  

WARD SHANAPAN : A t t o r n e y  i n  Lewis and C l a r k  County.  The 
r e c o r d i n g  l anguage  s t a t e s  " i n s t r u m e n t  

t o  r e c o r d  b u y e r s  i n t e r e s t " .  C o n s i d e r a b l e  d i s c u s s i o n  a b o u t  t h i s  and 
why i t  had n e v e r  been u s e d  i n  Lake County. 

S e n a t o r  Turnage s t a t e d ,  I would l i k e  t o  
u s e  t h a t  i d e a ,  and h e  went on t o  d i s c u s s  

t h e  e x i s t i n g  law a s  he  u n d e r s t o o d  i t .  

There  was no o t h e r  d i s c u s s i o n  a n d  t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  250. 

SEXATE B I L L  NO. 2 8 8 :  - 

throsgh t h e  bill. 

S e n a t o r  S t e v e  Brown. T h i s  b i l l  d e a l s  w i t h  
t h e  merger  an6 c o r p o r a t i o n  law. Iie r e a d  
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WARD SHANAHAN: Chairman of the E u s i n e s s  S e c t i o n  of  t h e  
S t a t e  Ear  of Montana. The b i l l  a l l o w s  

t h e  exchange o f  s t o c k  a n d  p r o p e r t y  t o  o t h e r  c o r p o r a t i o n s .  W e  adop ted  
t h e  model b u s i n e s s  a c t  i n  1967.  The a c t  i t s e l f  o r i g i n a l l y  r e s u l t e d  
a s  a  r e s e a r c h  p r o j e c t  of t h e  American E a r  F o u n d a t i a n  i n  t h e  Comai t t ee  
on C o r p o r a t e  L a w s  o f   ti-.^ C o r p o r a t i o n  Banking and ~ u s i n e s s  Law 
S e c t i o n  of t h e  A m e r i c ~ r  B a r  A s s o c i a t i o n .  C o n t i n u a l  r e v i s i o n  o f  
t h e  Model B u s i n e s s  C o r p o r a t i o n  A c t  i s  a n  ongoing p r o j e c t  o f  t h e  
American Bar F o u n d a t i o n -  However, when t h e  a c t  was r e v i s e d  i n  1969, 
t o  t a k e  a d v a n t a g e  of  c h a n g e s  i n  t h e  I n t e r n a l  Revenue Code t h e  Montana 
law was n o t  changed.  T h e r e f o r e ,  t h e  change p roposed  by t h i s  A c t  would 

I 
b r i n g  the Montana law i n t o  l i n e  w i t h  t h e  model b u s i n a s s  c o r p o r a t i o n  

p a r t n e r s h i p s  and a s s o c i a t i o n s .  H e  t h e n  p r e s e n t e d  a copy o f  h i s  w r i t t e n  
a c t  a s  it was r e v i s e d  i n  1969. H e  r e a d  a  p a p e r  on m e r g e r s ,  c o r p o r a t i o n s ,  

t e s t i m o n y  t o  t h e  commi t t ee ,  copy a t t a c h e d .  

There  was no d i s c u s s i o n  and  t h e  h e a r i n g  
c l o s e d  on S e n a t e  B i l l  No. 288.  I 

SENATE B I L L  NO. 3 6 4 :  S e n a t o r  S t e v e  Brown. T h i s  b i l l  p r o v i d e s  
f o r  f i n e s  and a s s e s s m e n t s  o f  costs i n  

f e l o n y  c r i m i n a l  c a s e s  a l l o w i n g  community s e r v i c e  a s  a c o n d i t i o n  o f  
d e f e r r e d  o r  suspender3 s e n t e n c e s .  Whenever, Gpon a v e r 6 i c t  o r  a  
p l e a  of  g u i l t y ,  a p e r s o n  h a s  been found g u i l t y  of  an o f f e n s e  f o r  

I 
which a  f e l o n y  p e n a l t y  c o u l d  be imposed, t h e  c o u r t  n a y  i n p o s e  a  f i n e  
i n  l i e u  o f  a  s e n t e n c e  o f  impr isonment .  The f i n e  s h a l l  be  i n  a n  
amount f i x e d  by t h e  c o u r t  n o t  t o  exceed $50,000.  S e c t i o n  5 s t a t e s  

a 
t h a t  t h e  money w i l l  g o  t o  t h e  c o u n t y  g e n e r a l  fund a n d  t h a t  Is a  good 
i d e a  b e c a u s e  i t  would g u a r a n t e e  t h a t  t h e  money would g o  back t o  t h e  
c o u n t y .  The rest o f  t h e  b i l l  amends t h e c u r r e n t  law. 

TOM H O N Z E L :  County A t t o r n e y s .  The b i l l  d o e s  a l l o w  
t h e  judge t o  o r d e r  a d e f e n d a n t  who i s  

c o n v i c t e d  t o  r e q u i r s  h i m  t o  pay normal  c o u r t  c o s t s .  H e  d i s c u s s e d  what  

I 
happened p r i o r  t o  t h e  c r i m i n a l  code  i n  1973. I t  t h i n k  it i s  a p p r o p r i a t e  
i n  some c a s e s  t h a t  t h e  c o u r t  be a l l o w e d  t o  impose a f i n e .  H e  gave  a n  1 
example o f  a n  embezz l ing  c a s e .  The Supreme C o u r t  s a i d  t h e y  need s p e c i f i c  
s t a t u t o r y  a u t h o r i t y .  I 
MIKE McGRATH: A t t o r n e y  G e n e r a l s  O f f i c e .  W e  s u p p o r t  

t h e  b i l l .  

REPPSSENTATIVE LORY: Asked a b c u t  t h e  f i n e  a n d  how i t  would be  
imposed. 

1 
M r .  HONZEL: I g u e s s  a  p e r s o n  c o u l d  o p t  t o  work o f f  

a  f i n e .  

I 
PEPRESENTATIVE LORY: Could he  be p u t  on a payment d e f e r r a l  

t h a t  i s  l o n g e r  t h a n  the s e n t e n c e .  Then 
f o l l o w e d  d i s c u s s i o n  a b o u t  t h i s .  



J,T , c l c i a r y  a ' Committee 
March 7 ,  1 9 7 9  
Page 6 

I 

REPRESENTATIVE D A I L Y :  T h i s  sounds l i k e  a p r i s o n e r  r e l i e f  b i l l ,  
where t h e  r i c h  g e t  o f f  and t h e  p o o r  d o n ' t .  

D i s c u s s i o n  f o l l o w e d  among t h e  members a b o u t  whe the r  t h i s  was so. 

MR. HONZEL: I g u e s s  t h a t  is  a p o s s i b i l i t y  t h a t  t h i s  
c o u l d  be  used  a s  a  p l e a  b a r g a i n i n g  t o o l  

b u t  t h e  judge  h a s  t h e  d i s c r e t i o n  t o  n o t  a c c e p t  it. 

There  was no  o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on S e n a t e  B i l l  364.  

SENATE BILL NO. 355: S e n a t o r  S t i m a t z .  T h i s  b i l l  p r o v i d e s  for 
a minimum compensat ion  f o r  p e r s o n a l  repre- 

s e n t a t i v e s  o f  e s t a t e s .  The b i l l  does  two t h i n g s .  On page  1, l i n e s  
1 9 ' t o  21 ,  a  p e r s o n a l  r e p r e s e n t a t i v e  i s  e n t i t l e d  t o  compensat ion .  O n  
page 3 ,  it w i l l  make it c o n s i s t e n t  w i t h  e x i s t i n g  law. 

MIKE McGRATH : A t t o r n e y  G e n e r a l s  o f f i c e .  The p u r p o s e  
o f  t h e  b i l l  i s  t o  i n s u r e  t h a t  s m a l l  e s t a t e s  

w i l l  n o t  b e  p r o b a t e d  s o  t h a t  t h e  s t a t e  g e t s  t h e  arnount of money it is  
e n t i t l e d  t o .  

A f t e r  a  s h o r t  d i s c u s s i o n  t h e  hearing c l o s e d  
on S e n a t e  B i l l  No. 355. 

SENATE B I L L  NO. 394: S e n a t o r  S t i m a t z .  B a s i c a l l y  a l l  t h i s  b i l l  
d o e s  i s  p r o t e c t  t h e  r i g h t s  o f  a y o u t h  who 

i s  d e t a i n e d  f o r  i n v e s t i g a t i o n  o r  q u e s t i o n i n g .  This is a ccrnpanion 
b i l l  t o  454. A l l  394 does  i s  change i t s  language  t o  b e  c o m p a t i b l e  
w i t h  a change i n  454. I n  454, on page 1, l i n e s  1 2  t o  2 2 ,  it was not 
c lear .  I t  makes it n e c e s s a r y  s o  t h a t  t h e  r i g h t s  of a  y o u t h f u l  o f -  
f e n d e r  a r e  c l e a r l y  u n d e r s t o o d .  334 o n l y  changes  t h e  l a n g u a g e  on page 
one.  I t  t a k e s  o u t  t h e  e x i s t i n g  l anguage  and a d d s  l anguage  o n  lines 
12 t h r o u g h  16 .  

TOM HONZEL: County A t t o r n e y s .  R e p r e s e n t a t i v e  Keyse r  
had a  s i m i l a r  b i l l ,  House B i l l  4 6 4 .  I t  

d i e d  i n  S e n a t e  ~ u d i c i a r y .  T h i s  d o e s  t h e  same t h i n g  but n o t  as w e l l  
a s  464. 

IWREN MIKOTA: 

4 5 4 .  

Opponent,  League o f  Women V o t e r s .  W e  are  
n o t  opposed t o  394 b u t  w e  are opposed t o  

R e p r e s e n t a t i v e  S c u l l y  a s k e d ,  s h o u l d  w e  be 
aware o f  something t h a t  c a u s e d  t h e  k i l l i n g  

o f  House B i l l  464. S e n a t o r  S t i m a t z  answered,  I was n o t  aware  o f  t h e  
~ t h e r  till. 

REPRESENTATIVE KEEDY : -- - You may have a bill t h a t  changes  t h e  l a n g u a g e .  
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I move t h a t  w e  w i t h h o l d  a l l  a c t i o n  on a 
- - 

1 S e n a t e  B i l l s  u n t i i  someth ing  is c l a r i f i e d .  , 
The mot ion  c a r r i e d  w i t h  t h e  v o t e  unanimous. 

SENATOR STIPlATZ : S e n a t e  B i l l  4 5 4  c l a r i f i e s  t h a t  a you th  I 
may waive  t h e  r i g h t  t o  c o u n s e l  u n l e s s  a 

p e t i t i o n  h a s  been f i l e d  under  t h e  Montana Youth C o u r t  A c t ,  A defen-  
d a n t  may waive  h i s  r i g h t  t o  c o u n s e l ,  e x c e p t  t h a t  i n  a l l  f e l o n y  c a s e s  
where the d e f e n d a n t  i s  u n d e r  18  y e a r s  o f  r g e ,  t h e  d e f e n d a n t  s h a l l  b e  i 
r e p r e s e n t e d  by c o u n s e l  a t  e v e r y  s t a g e  of t h e  p r o c e e d i n g s  f o l l o w i n g  
t h s  f i l i n g  of a p e t i L  ~ 1 o n .  ' 

Some d i s c u s s i o n  f o l l o w e d  a b o u t  t h e  two . ' 
b i l l s  and t h e  w a i v e r  of r i g h t s .  

T h e r e  was no  f u r t h e r  b u s i n e s s  and t h e  
m e e t i n g  a d j o u r n e d  a t  11:05 a . m .  

\ 

Mary E l l e n  Conne l ly  , Secreta'ry 




