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The r e g u l a r  mee t ing  of  t h e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  by Chairman 

S c u l l y  a t  8 :00  a.m. i n  room 436 of  t h e  c a p i t o l  B u i l d i n g  on  Tuesday.  
A l l  members w e r e  p r e s e n t  e x c e p t  ~ e p r e s e n t a t i v e s  R o s e n t h a l  a n d  Holmes, 
excused .  Schedu led  f o r  h e a r i n g  were S e n a t e  B i l l s  8 6 ,  2 7 8 ,  293,  382,  
3 7 4 ,  and 4 2 3 .  

SENATE BILL  NO. 8 6 :  S e n a t o r  Haze lbaker .  T h i s  b i l l  w i l l  r e p e a l  
a s e c t i o n  d e a l i n g  w i t h  i n f o r m a t i o n  t h a t  

is  r e q u i r e d  of  p r o f e s s i o n a l  l i a b i l i t y  i n s u r e r s .  

RITA TYSON: Counse l ,  S t a t e  A u d i t o r  and Ir .3urance 
Commissioner.  I t  i s  v e r y  d i f f i c u l t  f o r  

them t o  comply, and it i s  q u e s t i o n a b l e  whe the r  t h e  i n f o r m a t i o n  is o f  
any v a l u e .  I t  i s  h a r d  t o  make a compar ison.  The i n s u r a n c e  o f f i c e  
a l r e a d y  r e q u i r e s  them t o  make a n  a n n u a l  s t a t e m e n t .  I t  i s  n o t  c u r r e n t  
b e i n g  done and w e  would l i k e  t o  see it r e p e a l e d .  

GLEN DRAKE: American I n s u r a n c e  A s s o c i a t i o n .  I r e p r e -  
s e n t  150 c a s u a l t y  i n s u r e r s .  W e  s u p p o r t  

t h e  b i l l  a s  p roposed .  The p r i n c i p l e  problem i s  t h a t  t h e r e  a r e  some 
laws t h a t  a r e  v i r t u a l l y  i m p o s s i b l e  t o  comply w i t h .  I t  c a u s e s  probiems 
w i t h  b o t h  t h e  company and t h e  commissioner .  

OPPONENT, GERALD NEELY : A t t o r n e y  f o r  t h e  Medica l  A s s o c i a t i o n ,  i n  
o p p o s i t i o n  t o  t h i s  b i l l .  Some o f  you may 

remember when t h i s  l e g i s l a t i o n  came up b e f o r e .  A t  t h a t  t i m e  t h e  i n s u r -  
a n c e  companies  and t h e  I n s u r a n c e  Commissioner wanted it. And now t h e  
i n s u r a n c e  companies and t h e  I n s u r a n c e  Commissioner a r e  a s k i n g  f o r  i ts  
r e p e a l .  H e  p a s s e d  out a  r e p o r t  and s a i d  t h i s  i s  a c l o s e d  claims s t u d y .  
I t  d o e s  p r o v i d e  d a t a  on a n  a n n u a l  b a s i s .  The i n f o r m a t i o n  r e q u i r e d  by 
t h i s  b i l l  i s  i n f o r m a t i o n  i n  t h e  r e p o r t  t h a t  i s  p r e s e n t a b l e  i n  one page.  
It i s  c l e a r  t h a t  t h e  companies compl ied  i n  1977 and t h e  i n f o r m a t i o n  i s  
easy t o  o b t a i n  and i s  n o t  c o s t l y  t o  o b t a i n .  T h e  i n f o r m a t i o n  p r o v i d e d  
i n  t h i s  s t u d y  i s  a  t e s t  and I a m  s p e a k i n g  on b e h a l f  of t h e  p h y s i c i a n s .  
H e  p r e s e n t e d  a copy o f  t e s t i m o n y  t o  t h e  commit tee  a l o n g  w i t h  t h e  r e p o r t .  
(copy a t t a c h e d )  

KEN RUTLEDGE : Montana H o s p i t a l  A s s o c i a t i o n .  I would 
l i k e  t o  t e l l  you t h a t  w e  a t  t h e  H o s p i t a l  

A s s o c i a t i o n  made u s e  of t h e  i n f o r m a t i o n  t h i s  b i l l  would d o  away w i t h .  
What ycu do i s  t a k e  t h a t  i n f o r m a t i o n  o f  c o s t s  and r e l a t e  them and 
a t t e m p t  t o  f i n d  t h e  f a c t o r s  t h a t  have l e a d  t o  t h e  i n c r e a s e .  What w e  
d i d ,  i s  w e  m a i l e d  o u t  a s u r v e y  t o  o u r  h o s p i t a l s .  I t  d i d  n o t  i nc lude  
a i l  h o s p i t a l s  and was n o t  immedia te ly  v e r i f i a b l e .  These  f i g u r e s  c a n ' t  
be d i s p u t e d  b e c a u s e  t h e y  w e r e  v e r i f i e d .  W e  f e e l  t h i s  i n f o r m a t i o n  is  
ve ry  v a l u a b l e  and f o r  t h i s  r e a s o n  w e  would l i k e  t o  see t h i s  i n f o r m a t i o n  
c o n t i n u e  t o  b e  r e p c r t e d .  
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M I X E  MELOY: 

and t h e  a s s e r t i o n  i s  
know what i s  c a u s i n g  
a r e  s o  h i g h  and what 
b i l l .  

t h a t  
it. 
g o e s  

Montana Trial Labryerrj .  How many t i n e s  
have you had a  b i l l  on i n s u r a n c e  premiums 

t h e  r a t e s  a r e  v e r y  h i g h  and you want  t o  
H e  e x p l a i n e d  some o f  t h e  r e a i o n s  why c o s t s  
i n t o  making up t h o s e  r a t e s .  W e  oppose  t h i s  

SENATOR HAZELBAKER : I w i l l  submi t  some f i g u r e s  t h a t  t h e  
I n s u r a n c e  d e p a r t m e n t  h a s  and a l s o  from 

e a c h  i n s u r a n c e  company when t h e y  f i l e  t h e i r  a n n u a l  r e p o r t .  

REPRESENTATIVE KEYSER: I have a  few probiems w i t h  t h i s .  When 
we had t h e s e  h e a r i n g s  i n  1977 w e  had 

c o n s t a n t  h e a r i n g s  on m a l p r a c t i c e  and one  o f  t h e  a r e a s  v e r y  conspicuouz 
by t h e i r  a b s e n c e  was t h e  i n s u r a n c e  companies.  

J O  DRISCOLL: 
a 

Chief  Deputy,  I n s u r a n c e  Commission. T h i s  
i n f o r m a t i o n  i s  v e r y  m i s l e a d i n g .  She went 

t h r o u g h  t h e  £ o m s  and t a l k e d  o f  t h e  e x p e n s e s ,  t h e  c l a i m  costs and o t h e  
p rob lems .  She commented t h a t  t h e  p u b l i c  is g o i n g  t o  be  h u r t  because  
t h i s  i s  n o t  t h e  t r u e  p i c t u r e .  She d i s c u s s e d  p r o f e s s i o n a l  l i a b i l i t y  
as it p e r t a i n e d  t o  t h e  i n s u r a n c e  i n d u s t r y .  S h e  e x h i b i t e d  a hook t h a t  
i s  c u r r e n t l y  be ing  u s e d  by t h e  d e p a r t m e n t  t o  cornpile  i n f o r m a t i o n .  

REPESENTATITJE SCULLY: I f  you can  show m e  i n  t h a t  book,  Montan 
e a r n e d  premiums, t h e  t r i a l  r a t i o s ,  t h e  

r e s e r v e s ,  t h e  i n t e r e s t  r a t i o s ,  I want t o  see it. Why w a s n ' t  t h a t  
i n f o r m a t i o n  p r e s e n t e d  t o  t h e  committee.  

J O  DRISCOLL: Ton Hayden t e s t i f i e d  many t i m e s  a t  t h e  
h e a r i n g s .  

R e p r e s e n t a t i v e  Seifert asked how much 
e f f o r t  it t a k e s  t o  c o m p i l e  t h e  informat!  

and J o  ~ r i s c o l l  answered,  it d o e s n ' t  t a k e  a l l  t h a t  l o n g ,  it j u s t  
d i d n ' t  seer: t o  be  a c c u r a t e  and caused  c o n f u s i o n .  

There  was no o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on  S e n a t e  B i l l  86 .  

SENATE BILL  NO.  278 :  - S e n a t o r  Thomas. T h i s  b i l l  w i l l  p r o v i d e  
f o r  t h e  u s e  o f  i n t e r p r e t e r s  f o r  t h e  

d e a f ,  i n  c e r t a i n  k i n d s  o f  j u d i c i a l  p r o c e e d i n g s .  When w e  had  t h e  
h e a r i n g  i n  t h e  S e n a t e  w e  l i n e d  t h e  h a l l s  w i t h  p e o p l e .  Bu t  t h i s  t i m e  
w e  o n l y  b r o u g h t  a  few from t h e  deaf  and b l i n d  s c h o o l  i n  Great F a l l s .  

MR. McDOWELL : T h i s  i s  a  good b i l l -  From my own exper ienc i  
I would l i k e  t o  t e l l  you t h e  need f o r  it. 

S i n c e  I am from t h e  d e a f  and b l i f id  s c h o o l  i n  G r e a t  F a i l s ,  d u r i n g  t h e  
p a s t  s e v e r a l  y e a r s  some t h i n g s  have  o c c u r r e d  w h i c h  i n v o l v e d  a deaf 
p e r s o n  i n  l e g a l  p r o c e e d i n g s .  I was c a l i e d  upon t o  i n t e r p r e t  f o r  
s e v e r a l  p e r s o n s  when t h e y  have been c a l l e d  i n t o  a c o u r t  of law,  
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f o r  a  v e r y  s e r i o u s  The need comes a b o u t  b e c a u s e  T d o n ' t  
t h i n k  i t  i s  p r o v i d e d  i n  many c a s e s ,  and a n  i n t e r p r e t e r  i s  sometimes 
h a r d  t o  f i n d  and w e  need good p e o p l e  t o  s e r v e  i n  t h a t  way. E u t  now 
t h e  SRS h a s  a s e r v i c e  f o r  d e a f  p e o p l e  which is  t h e  p r o p e r  p l a c e  f o r  
c o u r t s  o f  law o r  i f  need be  t o  go t h e r e  and q u a l i f y  t o  s e r v e  a s  a n  
i n t e r p r e t e r .  

BETTY VAN TIEGAN: The dea f  p e o p l e  a r e  v e r y  p l e a s e d  w i t h  t h i s  
b i l l  and w e  e n c o u r a g e  y o u r  c o n s i d e r a t i o n  

i n  i t s  p a s s a g e .  T h i s  g i v e s  f u l l  p r o t e c t i o n  t o  deaf  p e o p l e .  Sometimes 
when someone h a s  t o  g o  c o u r t  and t h e y  a r e  d e a f ,  t h e y  m i g h t  be l e f t  
t h e r e  w i t h o u t  an  i n t e r p r e t e r  and t h i s  i s  v e r y  t i m e  consuming. With 
t h e  h e l p  o f  o u r  i n t e r p r e t e r  w e  c a n  be  f i r s t - c l a s s  c i t i z e n s  l i k e  
e v e r y o n e  e lse .  

WM: ROMINE: Montana S h e r i f f s  and P e a c e  O f f i c e r s .  
B a s i c a l l y  w e  s u p p o r t  t h i s  b i l l ,  b u t  one 

of  t h e  problems is t r a f f i c  o f f e n s e s  and hav ing  t o  f i n d  an i n t e r p r e t e r .  
The a r e a s  w i t h  t r a f f i c  o f f e n s e s  s h o u l d  be  exempted o u t .  1 t h i n k  t h e  
b i l l  s h o u l d  be  amended, i n  s e c t i o n  9 ,  page 6 ,  which  d e a l s  w i t h  - 
compensa t ion .  The s h e r i f f s  b u d g e t s  a r e  se t  by t h e  County Commissioners .  
Is t h e  s h e r i f f  t h e  a p p o i n t i n g  o f f i c e r .  I t  s h o u l d  be made c l e a r .  The 
~ t h e r  q u e s t i o n  I have  i s  t h e  g r a n t i n g  o f  w a i v e r ,  l i n e s  14  t o  1 6 ,  
s e c t i o n  1 0 .  I f  t h e y  d o n ' t  have an  i n t e r p r e t e r  they a r e  n o t  e f f e c t i v e l y  
wa iv ing  t h e i r  r i g h t s  o r  u n d e r s t a n d i n g  t h e i r  r i g h t s .  

SENATOR THOMAS: I want t o  o f f e r  some amendments. W e  would 
l i k e  t o  have  change t h e  p a r t  t h a t  t h e  

s h e r i f f s  and peace  o f f i c e r s  a r e  concerned  a b o u t .  

There  w e r e  no q u e s t i o n s  and no  f u r t h e r  
d i s c u s s i o n  and t h e  hearing c l o s e d  on 

House B i l l  No. 278.  

HOUSE B I L L  NO. 2 9 3 :  S e n a t o r  Thomas. This i s  a r e s t i t u t i o n  b i l l .  
The r e a s o n  i s ,  number 1, t o  p r o v i d e  a 

mechanism f o r  r e h a b i l i t a t i n g  a  y o u t h  who h a s  d e s t r o y e d  p r o p e r t y .  And 
number 2 ,  i f  a  y o u t h  causes some k i n d  of  v a n d a l i s m ,  t o  make some k i n d  
of r e s t i t u t i o n  t o  t h e  p e r s o n  whose home h a s  been b roken  i n t o .  

GERALD W .  METZGER: 8 t h  J u d i c i a l  D i s t r i c t ,  Youth C o u r t  S e r v i c e s .  
There  a r e  f o u r  r e a s o n s  why w e  need a  

r e s t i t u t i o n  b i l l .  1. To p r o v i d e  s p e c i f i c  l e g a l  s a n c t i o n .  I t  i s  n o t  
s p e c i f i c a l l y  s t a t e d  i n  t h e  code  now and t h e  o n l y  way you c a n  d o  it i s  
t h r o u g h  t h e  judge .  2 .  The second r e a s o n  i s  t o  p r o v i d e  d u e  p r o c e s s  o f  
t h e  y o u t h  and t h i s  a g a i n  makes t h e  judge  r e s p o n s i b l e  f o r  the amount 
of money t o  be p a i d  t o  t h e  v i c t i m .  3. I t  g o e s  back t o  1976 and t h e  
New J e r s e y  Supreme C o u r t  c a s e  where it was o r d e r e d  t h a t  t h e  o n l y  one  t o  
order  r e s t i t u t i o n  i s  t h e  Youth C o u r t  Judge .  H e  gave examples  of  t r o u b l e  
k i d s  g e t  i n t o  and once  t h e y  a r e  i n v o l v e d  i n  a r e c i d i v i s t  act. By t h i s  
a c t  b e i n g  i n c l u d e d  we a r e  l o o k i n g  a t  making t h e  y o u t h  r e s p o n s i b l e  and 
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n o t  h i s  p a r e n t s .  I f  w e  a re  l ~ o k i n g  a t  _ l a s t  s t r a i g h t  d o l l a r s  w e  
c o n t r a c t s  o v e r  $ 1 2 , 0 0 0  d o l l a r s  and  o v e r  $ 6 , 0 0 0  ha s  come back t o  t h e  
v i c t i m s .  The l a s t  t h i n g  i s  t h e  o r d e r  o f  commitment a n d  he e x p l a i n e d .  I 
REPRESENTATIVE CONROY : How would  t h i s  work w i t h  r e g a r d  t o  making  

t h e  y o u t h  pay .  C 
MR. YXTZGER: W e  r e a l i z e  t h e  y o u t h  c a n n o t  p a y  f o r  it. 

y is cuss ion f o l i o w e d  a b o u t  how t h i s  m i g h t  
be a c c o m p l i s h e d .  1 

D i s c u s s i o n  a b o u t  p a g e  9 a n d  t h e  stricken 
l a n g u a g e .  

Then f o l l o w e d  d i s c u s s i o n  a b o u t  t h e  $1500 
limit. a 

S e n a t e  B i l l  No. 2 9 3 .  

T h e r e  was no  f u r t h e r  d i s c u s s i o n  and n o  
f u r t h e r  q u e s t i o n s ,  t h e  h e a r i n g  c l o s e d  o n  

SENATE B I L L  N O .  382:  S e n a t o r  Thomas. T h i s  b i l l  was r e q u e s t e d  
by  t h e  Coun ty  A t t o r n e y  o f  Y e l l o w s t o n e  a n d  

w a s  p a r t  of a s t u d y  by the C r i m e  C o n t r o l  Board .  I t  renGves t h e  1 5  
d a y s  on  a  c o n t i n u a n c e .  

TOFl HONZEL : County  A t t o r n e y s  A s s o c i a t i o n ,  T h i s  i s  
... n o t  a c o u n t y  a t t o r n e y s  b i l l  b u t  it d i d  

come o u t  of t h e  y o u t h  c o u n s e l  and  t h e  s t u d y  made o n  You th  C o u r t  l e g a l  
p r o b l e m s .  One o f  t h e  p r o b l e m s  h a s  been  t h e  s t r ic t  t i m e  l i m i t s .  A s  
a g e n e r a l  r u l e  w e  c a n  g e t  m o s t  o f  t h e s e  c a s e s  h e a r d  w i t h i n  1 5  d a y s  
but some t imes  n o t .  H e  e l a b o r a t e d  f u r t h e r .  

KAREN MIKOTA : League  of Women V o t e r s .  W e  d o  f e e l  t h e r e  
s h o u l d  be some maximum l i m i t  r a t h e r  t h a n  

I 
l e a v i n g  i t  open .  W e  d o  o p p o s e  t h e  b i l l  a s  it now s t a n d s .  

REPmSENTATIVE LORY : With  t h e  amendment t h e  S e n a t e  p u t  o n ,  
you c a n ' t  have  a c o n t i n u a n c e  u n l e s s  t h e  

y o u t h  h a s  a b s c o n d e d .  Is t h i s  t r u e .  

MR. HONZEL: I f  t h e  y o u t h  i s  h e l d  i n  c u s t o d y  it is 
i m p e r a t i v e  t h a t  you. h a v e  t h e  h e a r i n g  

r i g h t  away. I t  would  o n l y  a p p l y  t o  t h o s e  who are n o t  i n  c u s t o d y .  

T h e r e  was no  f u r t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  o n S e f i a t e  B i l l  No. 382. 

# 
EENA';'EEILL ?JO. 3 7 4 :  - S e n a t o r  Van V a l k e n b u r g .  T h i s  bill would 

c h a n g e  t h e  d i v o r c e  law s l i g h t l y .  I t  
m o d i f i e s  and  t e m i n a t e s  p r o v i s i o n s  f o r  m a i n t e n a n c e ,  s u p p o r t ,  and  
property d i s p o s i t i o n ,  upon a showing of changed c i r c w L s t ? n c e s  s o  
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s u b s t a n t i a l  as t o  make t h e  t e r m s  u n c o n s c i o n a b l e .  I f  t h e r e  is  no 
p r o v i s i o n  f o r  t h e  s p o u s e  i t  can  be m o d i f i e d  w i t h i n  two y e a r s .  Q u i t e  
often d u r i n g  t h e  b reakup  o f  a m a r r i a g e  t h e y  may o v e r l o o k  r e a l  needs  
and t h e n  a b o u t  a  y e a r  l a t e r  t h e  wake up  and f i n d  t h e y  d o n ' t  have 
a n y t h i n g  t o  l i v e  o n ,  a s  an example. T h i s  does  n o t  g o  o n  f o r e v e r .  
H e  went  i n t o  examples.  

REPRESENTATIVE KEEDY: I f  t h e r e  a r e  c i r c u m s t a n c e s  which  c a n  
change,  why d o  you want  t o  put a t w o  y e a r  

l i m i t a t i o n  on  t h e  bill. 

SENATOR VAN VALKENBURG: D i s c u s s i o n  a b o u t  t h e  o r i g i n a l  d e c r e e  and 
what migh t  make a  change  in c i r c u m s t a n c e s .  

D i s c u s s i o n  a b o u t  whe the r  t h e r e  s h o u l d  be  
a two y e a r  l i m i t a t i c n .  M r .  Van Valkenburg  

commented t h a t  S e n a t o r  Turnage  t h o u g h t  t h e r e  s h o u l d  be a t i m e  l i m i t .  
Then f o l l o w e d  c o n s i d e r a b l e  d i s c u s s i o n  a b o u t  a n  u n c o n s c i o n a b l e  cir-  
cumstance  and changed c i r c u m s t a n c e s .  

a e p r e s e n t a t i v e  Kemmis a s k e d  a b o u t  a  
p o s s i b l e  anendment on  Page  1, l i n e s  23 

and 2 4 .  T h e r e  was some d i s c u s s i o n ,  and t h e  h e a r i n g  c l o s e d  on S e n a t e  
Eill 374. 

SENATE BILL NO.  423 :  S e n a t o r  Van Valkenburg .  T h i s  b i l l  would 
r e l e a s e  l i e n s  h e l d  by t h e  Depar tment  of  

S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s .  The Code Commissioner  h a s  i n -  
t e r p r e t e d  t h i s  a s  l anguage  of a  temporary  n a t u r e  and would n o t  c o d i f y  
t h i s  s e c t i o n  of  t h e  law. The SRS h a s  p e r i o d i c a l l y  been asked t o  re- 
l e a s e  t h e s e  l i e n s .  H e  s a i d  t h a t  on l i n e  15  " s h a l l  be" w a s  changed 
t o  " a r e  h e r e b y " .  T h i s  would a l l o w  t h e  r e l e a s e  o f  t h e  l i e n s .  The l i e n s  
d e a i  w i t h  p r o p e r t y  a s s i s t a n c e  g r a n t s  and are  l i e n s  on  real p r o p e r t y .  

There  was d i s c u s s i o n  a b o u t  wha t  t h e  o r i g i n a l  
l anguage  s a i d .  I t  was ment ioned  t h a t  t h e  

i n t e n t  was t o  a b o l i s h  t h e  l i e n s .  

With no f u r t h e r  d i s c u s s i o n  t h e  h e a r i n g  
c l o s e d  on S e n a t e  B i l l  4 2 3 .  

The mee t ing  a d j o u r n e d  a t  9:10 and t h e  
commit tee  went  i n t o  e x e c u t i v e  s e s s i o n .  

John P .  S c u l l y ,  Chairman 
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Mary   lien Cannelly, S e c r e t d r y  




