
The r e g u l a r  n e e t i n g  c f  t h e  Xouse J u d i c i a r y  
Commit tee  was c a i l e d  t o  o r d e r  by  C h a i m a n  

S c u l l y  a t  8:00 a.m. i n  room 436 o f  t h e  C a p i t o l  B u i l d i n g  on Monday. 
mexbe r s  w e r e  p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  Paviovic$ Uhde, a n d  

S e i f e r t .  R e p r e s e n t a t i v e s  S e i f e r t  and  P a v l o v i c h  came i n  l a t e r .  

B i l l s  s c h e d u l e d  f o r  h e a r i n g  w e r e  S e n a t e  B i l l s  
1 0 6 ,  202,  367 ,  2 3 2 ,  2 6 0 ,  281,  3 4 1 ,  345 ,  397.  

SENATE B I L L  NO.  397: S e n a t o r  McCallum. T h i s  b i l l  wou ld  r e q u i r e  
d i s t r i c t  c o u r t  p rog rams  f u n d e d  by t h e  

c o u n t y  t o  be s u b j e c t  t o  t h e  c o u n t y  b u d g e t  l a w s .  

FP$i?JK GUAY : Coun ty  Commiss ione r ,  K a l i s p e l l .  S i n c e  I 
h a v e  been  i n  o f f i c e  o v e r  t h e  l a s t  4 y e a r s ,  

w e ,  have had  a p rob lem i n  b u d g e t i n g .  T h i s  h a s  b e e n  a g g r a v t e d  by  t h e  
d i s t r i c t  c o u r t s  t h a t  t h e y  a r e  n o t  s u b j e c t  t o  t h e  b u d g e t  l a w .  Wi th  a 
25  m i l e  l i m i t  i n  o u r  g e n e r a l  fund  w e  have  t o  b e  c o g n i z a n t  o f  t h i n g s  
t h s t  c a n  g e t  o u t  of hand .  W e  wan t  t o  b e  a b l e  t o  j u s t i f y  the b u d g e t .  

BEVERLY GIBSON : Montana A s s o c i a t i o n  of C o u n t i e s .  W e  sup-  
p o r t  t h i s  b i l l .  W e  f e e l  it i s  a s t e p  i n  

t h e  r i g h t  d i r e c t i o n .  

EPRSSENTATI'JE SCULLY: T h e r e  i s  a n  o l d  b i l l  v e r y  s i m i l a r  t o  t h i s .  
I # 2 2 9 ,  g e t  w i t h  t h e  s p o n s o r  a n d  d e c i d e  w h a t  

you are  g o i n g  t o  do .  

The  h e a r i n g  c l o s e d  o n  S e n a t e  B i l l  N o .  3 9 7 .  

SENATE BILL NO.  106:  - S e n a t o r  Bob Brown. T h e r e  i s  a  s i m i l a r  
b i l l  i n  t h e  House ,  R e p r e s e n t a t i v e  Keedy h a s  - 

it-. The b i l l  w i l l  p r o v i d e  s a l a r y  i n c r e a s e s  f o r  p r o b a t i o n  o f f i c e r s  
and  a  minimum s a l a r y  f o r  d e p u t y  p r o b a t i o n  o f f i c e r s .  The amount  would 
b e  a d j u s t e d  d e p e n d i n g  on  t h e  f o r m a l  t r a i n i n g  a n d  e x p e r i e n c e  of e a c h  
r e s p e c t i v e  o f f i c e r .  

J E R R Y  JOHNSON : W e  a l r e a d y  a p p e z r e d  on  673 a n d  w h e t h e r  t h e  
c o m m i t t e e  a p p r o v e s  t h a t  b i l l  o r  n o t  w e  f e l t  

w e  s h o u l d  a p p e a r  on  t h i s  b i l l  and  s u p p o r t  it. 

BEVERLY GIBSON : Montana A s s o c i a t i o n  of  C o u n t i e s .  W e  are 
n o t  n e c e s s a r i l y  a g a i n s t  t h i s  b i l l  b u t  w e  

would l i k e  t o  s e e  a  s a l a r y  i n c r e a s e .  

M r .  J o h n s o n  ccrrmented t h a t  w h a t  t h e  b i l l  
r e f e r s  t o  i s  t h e  r e i m b u r s e m e n t  r a t e  f o r  

c c n t r a c t  e m p l o y e e s ,  on  p a g e  2 ,  s u b s e c t i o n  ( 2 ) .  

WPi\ESENTEITIVE KEEDY: ----- Asked a b o u t  t h e  15-18-501 and  503  i n  t h e  
c o d e ,  and  M r .  Weinberg s a i d  i t  s h o u l d  be 

2 -18 -503 .  
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-3EPRESElJTATIVE SCULLY: W e  w i l l  h o l d  t h i s  b i l l  u n t i l  w e  see wha t  
happens  t o  t h e  o t h e r  o n e .  I 
The h e a r i n g  c l o s e d  on  S e n a t e  B i l l  N o .  1 0 6 .  

SENATE B I L L  NO. 2 8 1 :  S e n a t o r  Hage r .  T h i s  b i l l  w a s  p u t  i n  by  
r e q u e s t .  I t  w i l l  c l a r i f y  t h e  r e q u i r e m e n t  

t h a t  t h e  o f f e n s e  o f  f l e e i n g  a p o l i c e  o f f i c e r  m u s t  i n c l u d e  t h e  a c t i o n s  
f o r  t h e  c o n v i c t i o n  o f  r e c k l e s s  d r i v i n g .  The  d e p a r t m e n t  s a i d  t h e y  h a d  
had  some c l o s e  c a l l s  on  t h i s .  

I 
REPRESENTATIVE KEYSER: I n  1977 when w e  p a s s e d  t h i s  b i l l  t h e y  tes- 

t i f i e d  t h a t  t h e r e  w a s  a  d e f i n i t e  n e e d  f o r  
B 

it. 

SENATOR XAGER : T h i s  was p u t  i n  a t  t h e  r e q u e s t  o f  t h e  
I 

Highway P a t r o l .  

REPRESENTATIVE I(F,MP.IIS : -- What i s  a c c o m p l i s h e d  by s u b - p a r t  ( b ) .  I t  
s a y s  t h e  same t h i n g  e x c e p t  t h a t  i t  c o v e r s  

I 
f l e e i n g  f r o m  a pol. iceman. Why n c t  n u s t  remove s u b - p a r t  f b ) ?  

CAPTAIPJ TOOLZY: U n f o r t u n a t e l y  i n  c o d i f y i n g ,  t h e  p e n a l t y  
I 

s e c t i o n  became d e t a c h e d  f rom t h i s  b i l l .  
T h a t  wzs t h e  i n t e n t ,  t o  make i t  s o m e t h i n g  s t r o n g e r .  I t  is s t i l l  i n  
t h e  c o d e .  

MR. SCULLY: 

t h i s .  

A r e  you s a y i n g  t h a t  t h e r e  i s  a p e n a l t y  for 
( a )  and  a  p e n a l t y  f o r  ( b ) .  D i s c u s s i o n  a b o u  

FG3Pi?CSEXTATITJE IVERSOPI: I t  appears  t h a t  it w a s n ' t  necessary t o  be - 
d r i v i n g  a  c a r .  Does it s a y  somewhere h e r e  

I 
t h a t  you c a n  b e  c o v e r e d  o t h e r  t h a n  by d r i v i n g  a car.  

Some d i s c u s s i o n  f o l l o w e d  a n d  the h e a r i n g  
c l o s e d  on S e n a t e  B i l l  N o .  281. 

SENATE BILL NO. 3 4 5 :  - S e n a t o r  Towe. T h i s  b i l l  w i l l  revise t h e  
l a w  r e g a r d i n g  t h e  p r o c e d u r e  f o l l o w i n g  an 

I 
a c q u i t t a l  o n  t h e  g r o u n d s  o f  m e n t a l  d i s e a s e  o r  d e f e c t .  I t  w i l l  re- 
i n t r o d u c e  t h e  q u e s t i o n  of m e n t a l  d i s e a s e  f o r  s e n t e n c i n g  p r o b l e m s .  
On p a g e  2 ,  t h e  p r o v i s i o n  f o r  a h e a r i n g  w i t h i n  5 0  days i s  changed  t o  

I 
1 y e a r .  T h a t  h e a r i n g  f o r  a l l  p r a c t i c a l  p u r p o s e s  has  been i g n o r e d .  
J u s t  r e c e n t l y  somebody r e q u e s t e d  t h a t  a n d  it c r e a t e d  q u i t e  a b i t  o f  
d i f f i c u l t y .  The p u r p o s e  o f  t h e  b i l l  i s  t c  move t h a t  50  d a y  h e a r i n g  
b a c k  t o  5ile o r i g i n a l  p l a c e  of the h e a r i n g  T h i s  would make  i t  coinply 

I 
w i t h  the other a r e a s  o f  t h e  co2e. T h e r e  - s  a  c h a n g e  i n  t h a t  w e  are  
s a y i n g  t h e r e  s h c u l d  b e  a n  a n n u a l  h e a r i n g .  I f  t h e  o t h e r  b i l l s ,  495 
8 7 7  p a s s  t h e n  they w ~ u l d  e l i m i L a t e  t h i s  b i l l  e n t i r e l y .  T h i s  would 
cc~:npIcLrely i n c s r , s i s t e r ? t .  T h e r e  i s  a  p r c b l e m  t h a t  ti-,is S i l l  would 



J u d i c i a r y  C o n m i  ttec 
March 5 ,  i979 
Pzge 3 

a d d r e s s .  The d e f e n d a n t  may n o t  be c o n f i n e d  i n  t h e  c u s t o d y  o f  t h e  
s u p e r i n t e n d e n t  f o r  a  p e r i o d  l o n g e r  t h a n  t h e  maximum s e n t e n c e  o f  
impr isonment  p e r m i t t e d  by law. H e  e l a b o r a t e d  f u r t h e r .  

TOM HONZEL: W e  do s u p p o r t  t h i s  b i l l .  There  h a s  been 
a  problem w i t h  t h e  50  days .  I t  d o e s n ' t  

s a y  where t h a t  h e a r i n g  i s  supposed t o  b e ,  some t h o u g h t  a t  t h e  s t a t e  
l e v e l  and some t h o u g h t  a t  t h e  s t a t e  h o s p i t a l  s o  c o n s e q u e n t l y  t h e r e  
w a s n ' t  a n o t h e r  h e a r i n g  a t  t h e  50 day p e r i o d .  I have  a  problem w i t h  
k e e p i n g  s u b s e c t i o n  ( 3 )  t h a t  would r e q u i r e  a n  a n n u a l  r ev iew.  T h e r e  
i s  a  s e c t i o n  t h a t  s a y s  t h a t  a t  any t ime  t h e  s u p e r i n t e n d e n t  c a n  f i l e  
a  p e t i t i o n .  I d o n ' t  know where w e  a r e  g o i n g  t o  have t h a t  h e a r i n g  
r e v i e w .  I d o n ' t  know t h a t  t h e r e  i s  any rea l  r e a s o n  f o r  t h e  s e c t i o n ,  
e x c e p t  maybe t o  make it conform. There  i s  due  p r o c e s s  i n  t h e  law 
s o  t h a t  i f  you have a n  a c q u i t t a l ,  t h e  o n l y  b a s i s  would b e  t o  conform 
it t o  t h e  c i v i l  commitment. I a m  n o t  s o  s u r e  t h a t  t h i s  b i l l  s h o u l d  
d i e  even i f  t h e s e  o t h e r  b i l l s  s h o u l d  g o  t h r o u g h ,  because  it would 
keep i n  t h e  law t h e  f i t n e s s  t o  p roceed .  There  i s  a c o n s t i t u t i o n a l  
r e q u i r e m e n t  t h a t  anyone d e c l a r e d  u n f i t  he has  t o  b e  g i v e n  com, - e t e n c y  
t o  p r o c e e d .  

SENATOR TOPE : Look a t  l i n e  1 7 ,  page  1. The i n d i v i d u a l  
who is  s e n t  t o  Wa,m S p r i n g s  i s  n o t  s e n t  

t h e r e  and t h e n  f o r g o t t o n .  I t h i n k  t h a t  t h e  a n n u a l  r ev iew i s  a  

I w a r r a n t e d  s i t u a t i o n  i n  t h e s e  c a s e s .  

~ e p r e s e n t a t i v e  Keyser  a s k e d  a b o u t  t h e  
p r o v i s i o n  f o r  p s y c h i a t r i c  e x a m i n a t i o n ,  and 

S e n a t o r  Towe answered,  t h e  r e a s o n  we have t o  p u t  it i n  t h e r e  is  be- 
c a u s e  it h a s  t o  be c o n s t i t u t i o n a l  b e c a u s e  w e  have  t o  submi t  a 
p r e s e n t  m e n t a l  c o n d i t i o n .  

REPFESENTATIV?2 KEEDY: Tom, d i d  I u n d e r s t a n d  you t o  s a y  t h a t  t h e r e  
i s  c o n f u s i o n  i n  t h e  h e a r i n g s .  What does  

t h e  b i l l  c l e a r  up? 

MR. TO\= : The s e c t i o n  t h a t  c l e a r s  it up i s  sub- 
s e c t i o n  (1) and s u b s e c t i o n  ( 2 ) .  I t  would 

be  h e l d  a t  t h e  5 0  day l e v e l .  

XR.  KEEDY: 

MR. TOWE: 

You imply t h a t  t h e  a n n u a l  r e v i e w  would 
t a k e  p l a c e  a t  t h e  d i s t r i c t  c o u r t .  

Some a r e  o f  t h e  o p i n i o n  t h a t  t h e y  a l l  have 
t o  g o  back t o  Warm S p r i n g s .  

MR. KEEDY: I am n o t  s a t i s f i e d  t h a t  t h e  b i l l  does  what  
t h e y  s a y  it w i l l  do .  There  was much d i s -  

c c s s i o n  a b o u t  t h i s .  M r .  Towe conimented t h a t  t h e  h e a r i n g  would t a k e  

t place a t  t h e  s t a t e  h o s p i t a l  o r  i n  t h e  3 r d  J u d i c i a l  ~ i s t r i c t .  The 
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f i f t y  day h e a r i n g  i s  c l a r i f i e d  because  w e  e l i m i n a t e  it. I t  i s  t h e  
l e a s t  r e s t r i c t i v e  a l t e r n a t i v e .  

14R. KEEDY: What is  a  less r e s t r i c t i v e  a l t e r n a t i v e .  

MR. TOTWE: I s u s p e c t  t h a t  it is  c o n c e i v a b l e  t h a t  
someone c o u l d  s a y  t h a t  someone was n o t  

d a n g e r o u s  and under  t h e  c i r c u m s t a n c e s  t h e  a p p r o p r i a t e  t r e a t m e n t  f o r  
him would be a t  t h e  l o c a l  h e a l t h  c e n t e r  f o r  o u t p a t i e n t  c a r e .  

I 
MR. KEEDY : Then it is  c o n c e i v a b l e  t h a t  t h e  commitnent 

t o  t h e  1e.s~ r e s t r i c t i v e  area c o u l d  i n v o l v e  a 
i n v o l u n t a r y  conf inement .  Much d i s c u s s i o n  f o l l o w e d  t h i s .  M r .  Towe 
commented, on page 3 ,  it i s  h i q h l y  u n l i k e l y  b u t  i t  c o u l d  happen. a 

The h e a r i n q  c l o s e d  on S e n a t e  B i l l  No. 345 .  - 

REPRESENTATIVE SCULLY: S e n a t o r  Towe, w i l l  you g e t  t o g e t h e r  w i t h  
R e p r e s e n t a t i v e  Keedy on 4 9 5  and 877. T h i s  

I 
was a g r e e d  t o .  

SENATE BILL NO. 2 0 2 :  S e n a t o r  Van Valkenburg .  T h i s  b i l l  weuld 
p r o v i d e  a  d i s t r i c t  court judge  f o r  t h e  

I 
f o u r t h  D i s t r i c t  C o u r t .  The judge  i n  t h i s  j u d i c i a l  d i s t r i c t  i s  need 
b e c a u s e  o f  t h e  heavy work l o a d  from t h e  d i s t r i c t .  The 4 t h  d i s t r i c t  4 
h a s  h e a r d  a b o u t  1600 c a s e s .  I n  B i l l i n g s  a n o t h e r  judge  was added and  
t h e y  now have f o u r  down t h e r e .  I n  the f o u r t h  d i s t r i c t  i n  1 9 6 3  a 
3 r d  judge  was added and t h e r e  has  been a  s i g n i f i c a n t  i n c r e a s e  i n  t h e  1 
work load s i n c e  t h e n .  The f i s c a l  impac t  would be f o r  o n l y  s i x  months,  
There  would be  an  e l e c t i o n  i n  1980.  here have  been t w o  appo in tments  
i n  t h i s  d i s t r i c t .  I 
DEXTER DELANE-l: - P r e s i d e n t ,  Western Montana Bar A s s o c i a t i o n .  

W e  c o n s i d e r  t h i s  t o  be one o f  t h e  problems 
i n  t h e  s t a t e .  T h e r e  a r e  135 l awyers  i n  t h e  Wes te rn  E a r  A s s o c i a t i o n  
and t h e y  c a n  t e l l  you t h a t  j u s t i c e  i s  d e n i e d  b e c a u s e  j u s t i c e  i s  de l ay :  
A r t i c l e  2 ,  s e c t i o n  1 6  o f  t h e  1 9 7 2  c o n s t i t u t i o n  p r o v i d e s  f o r  a speedy 
t r i a l .  One of  t h e  problems is t o  r e q u i r e  a  s p e e d y  t r i a l  under  r a t h e r  
r e s t r i c t i v e  c i r c u m s t a n c e s .  I d i s c u s s e d  t h i s  w i t h  J u d g e  Green and on 

1 
J a n u a r y  1st he  had 180 c a s e s  r e a d y  f o r  t r i a l .  A s  o f  Friday of l a s t  
week he had 275  r e a d y  f o r  t r i a l  and a c t i o n .  I t  i s  v e r y  d i f f i c u l t  
w i t h o u t  j u d i c i a l  h e l p  t o  s a y  how we can s o l v e  t h i s  problem.  H e  gave 
s t a t i s t i c s  on t h e  number of c a s e s  p e r  judge  i n  1 9 6 4 .  I n  1 9 6 8  t h e r e  

I 
w e r e  1 6 0 0  cases p e r  judge  p e r  y e a r .  T h i s  d o e s  n o t  i n c l u d e  guard ian-  
s h i p  o r  t h o s e  k i n d s  o f  c a s e s .  W e  have a s  many c a s e s  as t h e  o l d  jud- 
i c i a l  judge ,lid i n  1 9 6 4 .  H e  gave a p e r s o n a l  example of a c a s e  t h a t  

I 
h a s  been a t  i s s u e  f o r  o v e r  two y e a r s .  H e  l e f t  a resuro.e of c a s e s  from 
1960 t o  1968.  

SENATOR TURNAGE : --- I d o  s u p p c r t  t h e  b i l l  and what hzs been s a  
a b o u t  i t .  I t  s h o u i d  be c o n s i d e r e d  w i t h  a  

CC-, ,r,p;inion .- b i l l  t h a t  c r e a t e s  a  new district that h a s  been tabled. 4 
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MIKE ARLEY : I h a v e  a  summary o f  t h e  s t a t i s t i c s .  One 
of t h e  t h i n g s  t h a t  I d o  want  t o  s a y  i s  t h a t  

t h e y  a r e  v e r y  c l o s e  t o  h a v i n g  c a s e s  d i s m i s s e d  b e c a u s e  of  t h e  l a c k  o f  
a  s p e e d y  t r i a l .  A n o t h e r  t h i n g  i s  t h a t  t h e r e  i s  a g r e a t  d e a l  of t r a v e l  
i n  t h e  d i s t r i c t .  

JEREMIAH JOHNSON: P r o b a t i o n  o f f i c e r .  I a m  h e r e  t o  t e s t i f y  
i n  f a v o r  o f  t h i s  b i l l .  W e  need  a n o t h e r  

j u d g e .  

NR.  VAN VALKENBURG: I n  t h e  d a t a  on  t h e  i a s t  p a g e  t h e r e  i s  a 
r a n k i n g  o f  t h e  d i s t r i c t s .  A t  t h e  t i m e  o f  

t h e  s t u d y  w e  d i d  n o t  have  t h e  e x t r a  j udge  i n  t w o  of t h e  d i s t r i c t s ,  
s o  it would  c h a n g e  t h e  f i g u r e s  some. 

REPRESENTATIVE SCULLY : Why d i d n ' t  you c h a n g e  t h i s  d i s t r i c t ?  M r .  
Tu rnage  s a i d  t h a t  h e  t h o u g h t  t h i s  b i l l  

c o u l d  b e  amended t o  h a n d l e  t h a t .  T h e r e  i s n ' t  r e a l l y  any  p rob lem w i t h  
h o u s i n g  t h e  judge  i n  e i t h e r  M i n e r a l  o r  S a n d e r s .  T h e  c o u r t h o u s e  c o u l d  
h a n d l e  t h i s .  

S e n a t o r  Van Va lkenburg  l e d  d i s c u s s i o n  a b o u t  
t h e  b e s t  way t o  h a n d l e  t h i s .  J u d g e  Green  

t h o u g h t  t h e  b e s t  t h i n g  would b e  t o  a s s i g n  o n e  j u d g e  t o  c r i m i n a l  cases 
and  l e t  t h e  o t h e r  t h r e e  j u d g e s  h a n d l e  t h e  c i v i l  c a s e s .  I know t h a t  
t h e r e  i s  a  p rob lem w i t h  t r a v e l  and  t h a t  t h e r e  m i g h t  b e  a prob lem 

. w i t h  s p a c e .  

FEPRESENTATIVE SCULLY: I c a n ' t  see s t u d y i n g  t h i s  f o r  30 s e c o n d s  
more ,  w e  d o n ' t  need  to .  Why d o e s n ' t  J u d g e  

Green  w a n t  t h e  new d i s t r i c t .  M r .  T u r n a g e  s a i d  t h a t  J u d g e  Green  has 
a g r e a t  i n t e r e s t  i n  Lake County .  

DEXTER DELANEY : I t h i n k  t h e  m o s t  e f f e c t i v e  way is t o  a p p o i n t  
a judge .  Most of t h e  crime c a s e s  are i n  

M i s s o u l a  anyway. I t h i n k  o n e  judge  c o u l d  d o  it more e f f i c i e n t l y .  

SENATOR TUFWAGE : I would l i k e  t o  a s k  t h e  c o m m i t t e e  t o  
l o o k  a t  t h e  o t h e r  S e n a t e  b i l l .  

The q u e s t i o n  was a s k e d ,  w h a t  i s  t h e  b e s t  
way t o  do it, and M r .  Abley s a i d  t h a t  he  

t h o u g h t  t h e  b e s t  way was by r e d i s t r i c t i n g .  S e n a t o r  T u r n a g e  sa id  t h a t  
SB 219 i s  t h e  one .  The b o t t o m  l i n e  i s  r e l i e f  f o r  t h e  j u d g e .  

REPRESENTATIVE K E E D Y :  Asked o f  Van V a l k e n b u r g ,  c o u l d  you comnent  
o n  t h e  f i s c a l  i m p a c t  of t h i s  b i l l  as corn- 

p a r e d  t o  t h e  o t h e r  b i l l ,  a n d  M r .  Van Va lkenburg  a n s w e r e d ,  t h e  s t a t e  
and  l o c a l  l e v e l  i s  $ 2 8 , 0 0 0  f o r  t h e  c o u n t i e s  i n v o l v e d .  I t  i n c l u d e s  
a i l  t h e  s t a f f ,  equ ipmen t  and  t r a v e l .  

T h e  h e a r i n g  c l o s e d  on S 3  2 0 2 .  
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SERRTE B I L L  NO. 341:  - S e n a t o r  T u r n a g e .  The  change  p r o p o s e d  i n  
t h e  b i l l  wouid a l l o w  t h o s e  r e t i r e d  j u d g e s  

t o  b e  compensa t ed  on  a d a y  t o  day  b a s i s .  They  would b e  p a i d  t h e  
6 i f f e r e n c e  be tween  t h e  c u r r e n t  s a l a r y  a n d  t h e i r  p e n s i o n .  

MIKE ABLEY: W e  have  had t o  c z l l  i n  d i s t r i c t  j u d g e s  
f rom t i m e  t o  t i m e  a n d  w e  have  had  

b e c a u s e  o f  t h e  p e r  d iem.  The a c t u a l  i m p a c t  on t h e  s t a t e  would be 
m i n i m a l .  I n  t h e  v e r y  n e a r  f u t u r e  w e  w i l l  h ave  f i v e  j u g c s  t h a t  are 
r e t i r e d  t a t  w e  c a n  c a l l  o n .  

LWXGARET DAVIS : League  o f  Women V o t e r s .  W e  s u p p o r t  t h i s  
b i l l .  

T h e r e  was no  ~ t h e r  t e s t i m o n y ,  a n d  no 
d i s c u s s i o n  a n d  t h e  h e a r i n g  c l o s e d  on 341. 

n 
SENATE BILL N O .  367:  - S e n a t o r  Van Va lkenburg .  T h i s  b i l l  r e p e a l s  

a s e c t i o n  o f  t h e  c r i m i n a l  c o d e  t h a t  s a y s  
t h a t  c o n c e a l e d  weapons o f f e n s e s  a t  t h e  d i s t r i c t  l e v e l  h a v e  j u r i s d i c t i  

I 
The r e a s o n  f o r  t h i s  i s  t h a t  t h e  1975 l e g i s l a t u r e  amended t h e  l aw  so 
t h a t  it would be a  $100 f i n e  f o r  a  1s t  o f f e n s e ,  a n d  t h e r e  d o e s  n o t  1 
s e ~ ~  t o  be a  good r e a s o n  why t h e  J P  C o u r t  s h o u l d  n o t  h e a r  t h e s e  c a s e s .  

'101.1 HGNZEL: Coun ty  A t t o r n e y s  A s s o c i a t i o n .  T h i s  i u s t  
4 - 

p u t s  c o n c e a l e d  weapons  i n  t h e  same c a t e g o r y  
as o t h e r  crimes. I t  would  be a  f e l o n y  type s e n t e n c e  t h a t  would bz 
h a n d l e d  i n  t h e  d i s t r i c t  c o u r t  and t h e r e  d o e s  n o t  s e e m  t o  b e  any  good 
r e a s o n  why misdemeanor  c a s e s  c a n n o t  b e  h a n d l e d  i n  t h e  J P  C o u r t .  

1 
T h e r e  was no  d i s c u s s i o n  a n d  t h e  h e a r i n g  
closed on S B 3 6 7 .  

SEXATE RILL NO.  260: -- S e n a t o r  S .  Brown. T h i s  b i l l  w i l l  amend 
t h e  p r o v i s i o n s  r e l a t i n g  t o  t h e  d i s c l o s u r e  

of p r o c e e d i n g s  a n d  r e l a t e d  documents  of  t h e  J u d i c i e l  Nomina t ing  
I 

commiss ion .  On l i n e  1 3  a n d  1 4 ,  t h a t  l a n g u a g e  p r o b a b l y  c o n f l i c t s  w i t h a  
t h e  r i g h t  t o  know p r o v i s i o n  i n  t h e  c o n s t i t u t i o n .  I r e a l l y  t h i n k  t h a t h  
there i s  a n e e d  f o r  t h e  commi t t ee  t o  s h a r e  more of t h e  t h o u g h t  p ro -  
c c s s e s  w i t h  t h e  Governor .  S e c t i o n  two o f  t h e  b i l l  would add  a re- 
q u i r e m e n t  t h a t  when t h e y  s u b m i t  t h e  l i s t  t h e y  w i l l  h a v e  t o  s u b m i t  1 
r e a s o n s  why t h e y  a r e  q u a l i f i e d  and  t h e  v o t e  on  t h e  i n d i v i d u a l .  T h i s  
b i i l  d o e s  n o t  r e q u i r e  t h a t  t h e y  d i s c l o s e  a  v o t e  i f  it would  e m b a r r a s s  
anyone .  

mPi?ESENTATIVE KEEDY : I q u e s t i o n  t h e  new l a n g u a g e .  

SLii.AT0R BL~OFL?~: T h e r e  a r e  e s . b a r r a s s i n g  q u e s t i o n s  t h a t  can 
b e  asked and  t h a t s  why I p u t  i n  t h a t  k i n d  

of l a n g u a g e .  
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REPRESENTATIW EUDAILY: Is the written report open to the public? 

SENATOR BROWN: Only the list that is submitted to the 
Governor. 

=PRESENTATIVE SCULLY: Are you saying that the Commission will 
establish the rules for disclosure? 

SENATOR BROWN : I would like then to have flexibility. I 
think it will help the commission. I 

think this will help guarantee what goes on in the meetings about 
why they feel so strongly. 

~epresentative Scully led a discussion 
about how to determine someone has bearing 

and honesty as opposed to someone who has 4 or 5 degrees. Then 
followed discussion about how an appointment would be made and the 
reasons why. 

The hearing closed on Senate Bill 260. 

SENATE BILL NO. 2 3 2  : Senator S. Brown. This bill would allow 
an amendment to the constitution to allow 

statutory exceptions to the confidentiality of the documents of the 
I judicial standards commission. Look at page l,.lines 2 4  and 25, 

the constitutional provision. I wanted to make it clear. Look at 
the stricken language on page 2 of the bill. He discussed how to 
investigate and the confidentiality. The Press Association also 
supports this bill. 

Representative Scully asked Mr. Abley, I 
want to kncw what the courts decision is 

on both of these bills. Mr. Abley answered, There are some parts in 
the bill that they don't like but they have decided not to come out 
in opposition of the bill. 

REPEIESENTATIVE SCULLY: Why is there noone here from the Coinmission? 

SENATOR BROWN : I don't know. I did talk with Eerniece 
Kingsbury. I did discuss briefly with 

Mr. Hatf ield, also. 

There was discussion about what information 
would become public. Senator Brown asked 

whether the right to know prevails or whether the counstitutional 
right for privacy prevails. 

The hearing closed on Senate Bill 232.  

SENATOR ERC'\$g : In going back to SENATE BILL NO. 397, I 
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want t o  d e l e t e  s e c t i o n  1. S e c t i o n  2 w a s  r e t a i n e d  a s  i s  t h e  s e c t i o n  
on budget  f i g u r e s .  The J u d i c i a r y  branch i s  t h e  o n l y  one no t  involved  
i n  t h e  budge t ing  p roces s .  The burden should be on  t h e  d i s t r i c t  
court t o  show t h a t .  

There  was l eng thy  d i s c u s s i o n  abou t  t h e  
i n t e r f e r e n c e  of j u r i s d i c t i o n .  

B i l l  No. 3 9 7 .  

With no o t h e r  d i s c u s s i o n  and no f u r t h e r  
q u e s t i o n s  t h e  h e a r i n g  c l o s e d  o n  Sena te  

The meeting ad journed  a t  9:35 a.m. 

L,/ /- 

MaryiEllen Connei ly ,  S e c r e t a r y  I 




