
HOUSE TAXli'l'lON CUMMIT'L'EE 

46 th  L e g i s l - a t u r e  

Rep,  Herb Huennekens, Chairniau, ca l l ed  t h e  mee t ing  t o  o r d e r  i n  room 434, 
C a p i t o l  B u i l d i n g ,  Helena,  a t  8 ; 3 0  a .m, ,  February 21, 1979, A l l  members were 
p r e s e n t  excep t  Rep. Fagg who was a b s e n t ,  Randy NcDonald, S t a f f  a t t o r n e y ,  was 
p r e s e n t .  

S i l l s  t o  b e  h e a r d  were H J R  33,  HB 702, HB 727. 

R e p ,  Gene F ,  F r a t e s ,  D i s t r i c t  !l60, B i l l i n g s ,  c h i e f  sponsor  among many s a i d  
House J o i n t  Reso lu t ion  33 i n d i c a t e s  t h e  s u p p o r t  of th; l e g i s l a t u r e  and t h e  
peop le  of Montana f o r  t h e  c o a l  severance  t a x .  

S t e v e  Doherty,  Northern P l a i n s  Resource Counc i l ,  Helena,  a r e  concerned w i t h  t h e  
e f f e c t s  on a g r i c u l t u r e  and a g r i c u l t u r a l  peop le  i n  Montana. He 

HOUSE BILL r o s e  i n  suppor t  of t h i s  r e s o l u t i o n .  Have t o  have a r e s o l u t i o n  
of i n t e n t  and purpose  - d o n ' t  have t o  pass  p u n i t i v e  l e g i s l a t i o n  

H J R  33  t o  pursue  t h e i r  r i g h t s  through t h e  c o u r t s .  The c o a l  t a x  i s  n o t  
a r e g r e s s i v e  t a x .  Coal p roduc t ion  h a s  cont inued t o  expand, and 

t h i s  r cso lu t i .on  l e t s  t h e  peop le  of Montana know our  r e s o l u t e n e s s  t o  de te rmine  o u r  
f u t u r e  and n o t  have t h a t  f u t u r e  c o n t r o l l e d  i n  o u t s i d e  board rooms. Have t o  
suppor t  H J R  33. 

J i n i  Murry, E x e c u t i v e  S e c r e t a r y  of t h e  AFL-CIO h a s  a c t i v e l y  suppor ted  t h e  30% 
c o a l  severance  t a x  which was cons idered  by t h e  1975 l e g i s l a t u r e .  Coal companies 
a r e  f i g h t i n g  it. wit.h a l l  k i n d s  of remarks and a c t s .  

Don Judge,  AESCME, AFL-CIO, s a i d  development of c o a l  i n c r e a s e s  c a u s e s  a number 
of s c h o o l s ,  r o a d s  and b r i d g e s ,  and i n  t h e  c i t i e s  sewer systems and o t h e r  e s s e n t i a l  
p u b l i c  s e r v i c e s ,  t o  be overburdened.  Asks t h a t  Montana n o t  be  wrecked o v e r  t h e  
c o a l .  Suppor t s  t h e  r e s o l u t i o n .  

Ronald Pogue, A l t e r n a t i v e  .Energy Resources  O r g a n i z a t i o n ,  Helena,  s t r o n g l y  
s u p p o r t s  HJR 33 which r e a f f i r m s  t h e  l e g i s l a t u r e ' s  s u p p o r t  of t h e  c o a l  severance  
tax, H e  f e e l s  t h e  u s e  of p a r t  of t h e  c o a l  t a x  t o  l e s s e n  t h e  impact on a r e a s  
a f f e c t e d  i s  v e r y  much a p p r e c i a t e d .  It is  h i g h l y  r e s p e c t e d  a t  t h e  g r a s s  r o o t s  
and a t  t h e  s t a t e  l e v e l  because  of most i n n o v a t i v e  r e g u l a t i o n s  and u s e s  of t h e  
money a t  t h e  s t a t e  l e v e l .  See  t es t imony  accompanying. 

OPPONENTS 

Jim Mockler, Montana Coal Counc i l ,  Helena,  opposes  H J R  33. Does n o t  approve of 
a  t a x  on a n y t h i n g  u n t i l  i t  is  processed .  I f  i t  had been a l lowed t o  b e  p rocessed ,  
i t  would have given more j o b s .  The c o a l  t a x  s u i t  i s  s a y i n g  t h a t  t h e  t a x  regu- 
l a t e s  i n t e r s t a t e  commerce. He t h i n k s  t h a t  you a r e  making a  m i s t a k e  i n  r e g u l a t i n g  
i n t e r s t a t e  commerce w i t h  t h i s  t a x .  

Rep. F r a t e s  c l o s e d  s a y i n g  we need t o  r e a f f i r m  t h a t  t h e  l e g i s l a t u r e  approves  of 
t h i s  t a x .  It t a k e s  t h e  t a x  on 26,000 t o n s  p e r  pe rson  t o  p r o v i d e  n e c e s s a r y  
s e r v i c e s .  The S t a t e  of Montana i s n ' t  s t o p p i n g  i n t e r s t a t e  commerce. The r a t e  i s  
much l e s s  than  3 .7% p e r  t o n  p u t  on a t  t h e  mine mouth, s o  t h e  c o s t  i s  minimal.  
There were  no remarks abou t  t h e  c o s t  of t r a n s p o r t a t i o n  which i s  60-77% of t h e  
c o s t  of c o a l ,  s o  t h e  S t a t e  of Montana i s n ' t  making i t  t h a t  much more c o s t l y  and 
i s  n o t  s t o p p i n g  i ? f - e k . : ~ t a t ~  (- Qmerce, 
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Q u e s t i o n s  from t h e  commfttee - 
Rep, FaGrega s u p p o r t s  t h e  30% t a x ,  bu t  h a s  developed some concern  i n  t h e  l i g h t  
of t h e  l a w s u f t ,  Regarding t1"e f i r s t  \?hereas, doesn "t want t h e  p e n p l e  who a r e  
b r i n g i n g  t h e  s u i t  a g a i n s t  t h e  30% any r a t i o n a l e  f o r  h e l p i n g  them, pe rhaps  t h e  
word "con t ro l l ed ' "  should  n o t  b e  u s e d ,  

Rep, F r a t e s  s a i d  i f  t h a t  could  b e  used f o r  a r e a s o n  f o r  t h e  30% t a x  t o  be  
advantageous  t o  t h o s e  b r j h g i n g  t h e  s u i t ,  i t  should  n o t  b e  i n  t h e r e ,  The t a x  
was p u t  on because  i t  was a  r e a s o n a b l e  t a x  r a t e  and t h i s  c l a u s e  a c t u a l l y  i s  
i n  j u s t  t o  be  a b l e  t o  t a x ,  

Rep, Wil l iams s a i d  t h e  tax was n o t  l e v i e d  t o  c o n t r o l ,  It shou ld  c o n t r o l  s t r i p  
minihg by l aw and n o t  by t a x ,  

Rep, B e r t e l s e n  asked i f  i t  would b e  a g r e e a b l e  w i t h  t h e  sponsor  t o  remove t h e  
f i r s t  whereas ,  Rep, F r a t e s  s a f d  i f  t h e r e  i s  something i n  t h a t  pa ragraph  t h a t  
i s n ' t  a c c e p t a b l e ,  d e l e t e  i t  - d o n ' t  wipe f t  a l l  o u t ,  

Rep, Dass inger  s a i d  35c a  t o n  is  pa id  t o  Montana f o r  r e c l a i m i n g  s p o i l s ,  If 
you f e e l  t h a t  t h e  r e s o l u t i o n  a f f e c t s  c o a l  mining i n  Montana, do you o b j e c t  t o  
t h a t ,  M r ,  Mockler s a i d  he  d o e s n t t  t h i n k  t h e y  a r e  mining p o o r l y ,  

Rep, R e i c h e r t  sai'd $ 1 , 2 5  p e r  t o n  i.s added because  of t h e  t a x ,  

Kep ,  Mike Cooney, D i s t r i c t  #83,  B u t t e ,  S i l v e r  Bow County, sponsor  s a i d  HI3 727 
would r e v i s e  t h e  s p e c i a l  f u e l  user1 '$  pe rmi t  p r o v i s i o n s ,  p r o v i d i n g  f o r  q u a r t e r l y  
i n s t e a d  of monthly  f i l i n g  of s p e c i a l  f u e l  t a x  r e t u r n s ,  

HOUSE BILL L a r r y  Huss,  'Montana Motor C a r r i e r s  A s s o c i a t i o n ,  Helena,  s a i d  
KB 727 changes  r e p o r t i n g  r e q u i r e m e n t s  f o r  s p e c i a l  f u e l  d i e s e l  

727 u s e r s  from t w i c e  monthly  t o  t w i c e  q u a r t e r l y ,  Each v e h i c l e  
won't be  r e q u i r e d  t o  have i t s  own s p e c i a l  l i c e n s e ,  150,000 

of  which a r e  s e n t  o u t  p e r  y e a r ,  T h i s  w i l l  r e d u c e  t h e  c o s t  t o  t h e  S t a t e  of  
Montana and makes no d i f f e r e n c e  i n  t h e  revenues  t o  t h e  s t a t e ,  Amends d r a f t i n g  
e r r o r s ,  I n t e n t  i s  t o  make i t  o n l y  a p p l i c a b l e  t o  t h e  u s e r .  

There  were no opponents.. 

Rep, Cooney s a i d  t h e  amendments made t h e  b i l l  c l e a r ,  

Rep, L i e n  asked i f  t h e r e  is  any problem w i t h  t h e  b i l l .  W i l l  t h e  q u a r t e r l y  d e a l  
be o f t e n  enough? M r ,  N o r r i s  N i c h o l s ,  DoR, l l o t o r  V e h i c l e  D i v i s i o n ,  showed a  sample 
c a r d  t h a t  w i l l  b e  i s s u e d  i n s t e a d  of a  l i c e n s e  and e x p l a i n e d  i t ,  T h i s  i s  
c l e a r a n c e  t o  e n t e r  t h e  s t a t e .  If you have more than  one t r u c k ,  have t o  g e t  
t h e  l i c e n s e  c a r d  d u p l i c a t e d .  T h i s  is  c a r r i e d  w i t h  t h e  t r u c k  a t  a l l  t i m e s .  

Rep. Dass ingcr  took over  a s  chai rman,  

Rep. Fabrega ,  D i s t r i c t  1\44, Grea t  F a l l s ,  c h i e f  sponsor  of HB 702, e x p l a i n e d  t h i s  
b i l l  would make t h e  s t a t e  l i a b l e  when t h e  s t a t e  a s sessment  p r o c e s s  r e s u l t s  i n  a 
s u i t  a t  t h e  l o c a l  l e v e l  t o  pay a l l  c o s t s  of t h e  s u i t ,  

HOUSE RTTJ, Dpan Zlnnecker aq~nttana A ~ f i o c i a t i o n  of C o u n t i e s ,  Helena 
702 5upp0r t s  UD " d i ,  The Department of Revenue h a s  t h e  r e s p o n s i b i l i t y  
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and a u t h ~ r i t y  f ~ r  t h e  g ~ s e s s g e n t ,  The problem f s  t h a t  t h e y  do n o t  have 
a c c o u n t a b i l f t y ,  T h i s  b i l l  o n l y  d e a l s  w i t h  ~ s $ e s s m e n t  and s u i t s ,  

. > 

Rep. Lren ,  D i ' s t r i c t  1/44! t h i n k s  t h f s  fs v e r y  Impor tan t ,  He was invo lved  i n  
McCone County w i t h  a t a x  assessment  s u i t ,  The q u a r r e l  i s  d i r e c L l y  wl'th t h e  
depar tment  of r evenue  and t h r o u g b . i t s  a g e n t s  a s  coun ty  a s s e s s o r . , t o  f i n d  who 
f s  r e s p o n s f h l e  f o r  overassessment ,  

B i l l  G r o f f ,  S p e c i a l  LegislatlZTe Adviser  f o r  t h e  Department of Revenue, s a i d  
t h e r e  is. a b i l l  i n  t h e  s e n a t e  whicfi r e q u i r e s  s e r v i n g  b o t h  depar tment  o f  r evenue  
and t h e  county,  Some t h i n g s  mfght n o t  work, 

, 
Bruce McGimis ,  c h i e f  counse l  f o r  t h e  DoR, s a i d  s e c t i o n  1 says t h e  depar tment  
i s  t o  d e f e n d , , t a x  a p p e a l s  b e f o r e  any c o u n t y  t a x  a p p e a l  boards ,  t h e  s t a t e  t a x  
a p p e a l  board ,  o r  a c o u r t  of lawswhich would i n c l u d e  a c t i o n s  wiiich a r e  brought  
f o r  t h e  r e f u n d  of t a x e s ,  T a x e s u n d e r  p r o t e s t  a r e  p a i d  i n t o  t h e  coun ty  p r o t e s t  
fund,  Would have t h e  DoR payipg judgments o u t  of wherever t h e y  cou ld  g e t  t h e  
money t o  pay t h e  t axpayer  back,  Concerning a g r i c u l t u r a l .  l a n d  c a s e  i n v o l v i n g  a 
s i t u a t r o n  where t h e  coun ty  d i d  n o t  appear  i n  t h e  l a w s u i t  and d e f a u l t e d ,  The 
DoR appeared and found no wrong b u t  found t h e  coun ty  commissioners  i n  l w y i n g  
t h e  t a x  on thi's had n o t  appeared and t h e r e f o r e  o rdered  t a x e s  back t o  t a x p a y e r s ,  
The money i s  in G a l l a t i n  County, I f  t h e y  a r e  t o  be  made a g a i n s t  t h e  DoR, you 
w f l l  have t o  make a n o t h e r  amendment t o  g f v e  t h e  DoR some means a£ g e t t i n g  t h e  
money o u t  of t h e  p r o t e s t  funds ,  

15-8-101 d e a l s  s o l e l y  w i t h  t h e  assessment  f u n c t i o n ,  You would n o t  b e  invo lved  
in  p r o t e s t  excep t  w i t h  r e g a r d  t o  t h e  assessment ,  'Mr, McGinnis s a i d  t h e  problem 
t h a t  a r r s e s  invo lved  c a s e s  of where t h e y  have t a x e s  p a i d  under  p r o t e s t ,  Assess? 
ment f s  t h e  f i r s t  s t e p  i n  t h e  l i n e  and i f  t h e  DoR makes assessment  and t a x p a y e r  
i s  u p s e t  w i t h  t h e  assessment ,  t h e n  t h a t  is  a c o u r t  c a s e  and t a x e s  are p a i d  under  
p r o t e s t ,  Fol lows from t h a t  s e c t f o n  t h a t  you r e f e r  t o  t h a t  a ssessments  a r e  
defended,  He t h i n k s  t h i s  i n v o l v e s  where t a x e s  a r e  p a i d  under  p r o t e s t  i s  i n  t h e  
t a x p a ~ e r ~ s  f a v o r ,  t h e y  have t o  g e t  t h a t  money o u t  of t h e  p r o t e s t  fund someway, 

Rep, Li'en sugges ted  t o  s t r i ' k e  "or judgments'' 

Rep, S i v e r t s e n  asked if f t  would b e  p o s s i b l e  f o r  M r .  McGinnis t o  s u g g e s t  a 
p o s s i b l e  amendment and t h e n  go ahead and d i s c u s s  them, 

EXECUTIVE SESSION 

HOUSE BILL 106 - Rep, S i v e r t s e n  moved TO TABLE HB 106, Rep, Dass inger  v o t e d  No, 
Motion c a r r i e s  w i t h  a l l  o t h e r  members p r e s e n t  v o t i n g  Yes. Reps, R e i c h e r t ,  Fagg, 
Nordtvedt a b s e n t ,  

HOUSE BILL 257 - Rep, G i l l i g a n  moved HB 257 BE TABLED, Rep, Robbins v o t e d  No, 
A l l  o t h e r  members v o t e d  Yes - m o t i o n  c a r r i e d ,  Reps, R e i c h e r t ,  Fagg, Nordtvedt  
were a b s e n t ,  

S t a f f  a t t o r n e y  w i l l  g e t  a b i l l  r e a d y  t o  change d i e s e l  t a x  on d i e s e l  f u e l  t o  
10% p e n a l t y  of t h e  monies  owed i n s t e a d  o f  t h e  25% a t  t h e  p r e s e n t  t ime.  Want 
t o  make d i e s e l  fuel. t h e  s a m e  a s  t h e  t a x  p e n a l t y  on o t h e r  f u e l  which i s  10%. 
Each d e a l e r  and u s e r  must  have a s u r e t y  o r  a c a s h  bond which c o v e r s  a t  l e a s t  
two months of t h e  ~ i r m a l  t a x  p a i d .  The d r a f t  a s  proposed i s  t o  be  g iven  t o  
Rep. Vinger  s o  Pp :rlger can submit i t  t o  t h e  l e g i s l a t i v e  c o u n c i l .  



Meeting adjourned st 11100 a.m. 

y (X)& . - 

Joseph ne Lahti, Secretary 




