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The mee t ing  was c a l l e d  t o  o r d e r  by 
Chairman Scul l -y  a t  7:30 a.m. i n "  room 

436 o f  t h e  C a p i t o l  B u i l d i n g  on Tuesday,  F e b r u a r y  20. A l l  members 
w e r e  p r e s e n t  e x c e p t  R e p r e s e n t a t i v e  W i l l y  Day, excused  t o  c h a i r  t h e  
A g r i c u l t u r e  Committee. Schedu led  fo r  h e a r i n g  w e r e  House B i l l s  7 4 6 ,  
797,  798,  799,  801, 803,  812,  820,  831,  833 ,  840, 836 ,  8 6 1 ,  845 ,  
865,  870,  877 and 878. 

HOUSE BILL NO. 820: T h i s  b i l l  w i l l  p r o v i d e  t h a t  t h e  
members on a  p o l i c e  commission w i l l  

n o t  b e  r e p l a c e d  d u r i n g  a  h e a r i n g  u n t i l  a d e c i s i o n  h a s  been made. 
R e p r e s e n t a t i v e  P i s t o r i a ,  a s  s p o n s o r  o f  t h e  b i l l ,  g a v e  examples  o f  
c a s e s .  H e  commented t h a t  he was c o n t r o v e r s i a l  and t h a t  a c o n t r o -  
v e , r s i a l  p e r s o n  t e l l s  t h e  t r u t h  and p e o p l e  d o n ' t  want  t o  h e a r  t h e  
t r u t h .  H e  g a v e  a n  example o f  t h e  c a s e  which l e d  up t o  t h e  b i l l  
b e i n g  d r a f t e d ,  and commented t h a t  t h e y  w e r e  on t h e  c a s e  2 1 /2  y e a r s  
and d u r i n g  t h e  c a s e  t h e y  changed t h e  members. The o l d  members 
s h o u l d  f i n i s h  t h e  c a s e ,  

on House B i l l  820. 

There  was v e r y  l i t t l e  d i s c u s s i o n  and 
no q u e s t i o n s  and t h e  h e a r i n g  c l o s e d  

HOUSE B I L L  NO. 8 3 3 :  R e p r e s e n t a t i v e  M c B r i d e .  T h i s  b i l l  
w i l l  a d d r e s s  some of t h e  p rob lems  

d e a l i n g  w i t h  s o l a r  e n e r g y  and s o l a r  easements .  

RONALD POGUE : A l t e r n a t i v e  Energy Resources  O r g a n i z a t i o n .  
What w e  are  l o o k i n g  f o r  i s  some t y p e  

of  l e g a l  r i g h t s  s o  t h a t  when you b u i l d  a  s o l a r  r e f l e c t o r  you w i l l  
have  t h e  u s e  o f  i t .  An easement  o b t a i n e d  f o r  t h e  p u r p o s e  of e x p o s u r e  
o f  a  s o l a r  e n e r g y  d e v i c e  must  be c r e a t e d  i n  w r i t i n g  and is s u b j e c t  
t o  t h e  same r e c o r d i n g  r e q u i r e m e n t s  a s  any o t h e r  easements  o n  real 
p r o p e r t y .  H e  g a v e  some d e t a i l s  and s t a t i s t i c s  on  c o s t  o f  s o l a r  e n e r g y .  
H e  d i s c u s s e d  t h e  v e r t i c l e  and h o r i z o n t a l  a n g l e s ,  e x p r e s s e d  i n  d e g r e e s ,  
a t  which t h e  easement  e x t e n d s  o v e r  t h e  p r o p e r t y  s u b j e c t  t o  t h e  s o l a r  
easement .  

CHUCK HAMMONS: I d r a f t e d  t h i s  b i l l  a t  t h e  r e q u e s t  of 
Ted Doney, o f  t h e  Depar tment  o f  N a t u r a l  

R e s o u r c e s .  I would j u s t  l i k e  t o  s t a t e  t h a t  t h e  pu;pose o f  t h e  b i l l  
i s  t o  promote s o l a r  e n e r g y .  I n  t h e  S e n a t e  there w a s  a bill which 
was k i l l e d  i n  commit tee .  T h i s  b i l l  w e  have now i s  j u s t  t o  g r a n t  
r i g h t s  f o r  s o l a r  easements .  

R e p r e s e n t a t i v e  Roth a s k e d  who would g i v e  . 
t h e s e  easements .  M r .  Hammons said t h a t  

an  easement  i s  n e g o t i a t e d  and would be  r e c o r d e d  t h e  same a s  any o t h e r  
easement .  

T h e r e  w a s  no further d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d .  
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HOUSE B I L L  NO. 7 4 6 :  R e p r e s e n t a t i v e  C u r t i s s .  T h i s  b i l l  
would res t r ic t  t h e  U n i t e d  S t a t e s  from 

t a k i n g  l a n d  t h r o u g h  condemnat ion  p r o c e d u r e s  u n l e s s  approved  by t h e  
l e g i s l a t u r e .  She t a l k e d  a b o u t  t h e  e x e r c i s e  o f  e n i n e n t  domain and 

I 
p o i n t e d  o u t  on  a  map t h e  a r e a  i n  L i n c o l n  County t h a t  i s  f o r e s t  l a n d  
and p r i v a t e  l and  and c o o p e r a t i v e  l a n d .  She  rev iewed  t h e  e f f e c t s  of 
Libby Dam and  t h e  Corps  o f  E n g i n e e r s .  I n  L i n c o l n  County o v e r  75% 
i s  f e d e r a l l y  owned. I f  nore l a n d  i s  t a k e n  t h e  t a x  b a s e  i s  i n  

8 
j e o p a r d y .  S h e  d i s c u s s e d  t h e  p r e s s u r e  from t h e  F i s h  and  Game t o  
a c q u i r e  9 , 0 0 0  more a c r e s  of l a n d ,  

SENATOR HAFFERMAN : I am i n  s u p p o r t  of t h i s  b i l l .  H e  
a sked  t h a t  t h e  committee n o t  t a k e  

away t h e i r  bread and b u t t e r ,  I f  you t a k e  away o u r  tax b a s e  you a r e  
t a k i n g  away o u r  b r e a d  and b u t t e r .  They want t o  t a k e  away o u r  t a x  
b a s e  when t h e  l and  a r e a  i s  a l r e a d y  858 f e d e r a l  l a n d .  

SENATOR ROBERT BROWN : The p e o p l e  i n  L i n c o l n  County  are n o t  
w i l l i n g  t o  s e l l  as long  as t h e y  t h i n k  

t h e i r  n e i g h b o r s  l a n d  m i g h t  b e  condemned. The economy i s  g o i n g  t o  
s u f f e r .  H e  e x p l a i n e d  some o f  t h e  e f f e c t s  t h a t  a s m a l l e r  t a x  b a s e  
would have .  Even i f  you t h i n k  it i s  a  good idea  you s h o u l d  pass 
t h i s  b i l l .  I t  may n o t  h e l p  b u t  it i s  a  s t a r t .  = 3 
SENATOR McCALLUM: The same t h i n g  is  happen ing  i n  S a n d e r s  

County,  a s  you c a n  see by t h e  map. W e  

f o r  more l a n d  and t h e  condemnation p r a c t i c e s .  

1 
need  a l l  of t h e  t a x  b a s e  w e  c a n  have .  H e  a l s o  t a l k e d  a b o u t  t h e  deman& 

J A C K  SALMOND: 
i n  t h e  condemnat ion  s u r r o u n d i n g  Libby 

I I am from Choteau.  O u r  r a n c h  i s  i n v o l v ~ :  

Dam. H e  t a l k e d  o f  h i s  g r a n d f a t h e r  and f a t h e r  and now h i m s e l f  o p e r a t i .  
t h e  r a n c h ,  and t h a t  t h e y  have  no i n t e n t i o n  of  s e l l i n g .  The Corp 
h a s  a l r e a d y  p u r c h a s e d  3 , 0 0 0  a c r e s .  The Department  of  F i s h  and G a m e  
w a n t s  t h e  o t h e r  9 ,000  a c r e s  of game l a n d .  O u r  r a n c h  i s  s e v e r a l  

t 
hundred m i l e s  from Libby Dam. W e  have  been h a r a s s e d .  W e  have neve r  
been n o t i f i e d  by any  of  t h e  a g e n c i e s .  A t  p r e s e n t  w e  have no p l a n s  t o  
s e l l  and hope t h a t  w e  a r e  n o t  f o r c e d  o u t  by condemnat ion .  I hope t h e  

T 
commi t t ee  w i l l  p a s s  t h i s  b i l l .  

BEVERLY GIESON : Montana A s s o c i a t i o n  o f  C o u n t i e s .  W e  
s u p p o r t  t h i s  b i l l .  We do n o t  like t o  

see t a x  base t a k e n  away. 

REPRESENTATIVE CURTISS : I want  t o  draw y o u r  a t t e n t i o n  t o  t h e  
r e s e r v o i r  a r e a ,  She t a l k e d  a b o u t  t h e  

1 9 6 9  a g r e e m e n t  between t h e  F i s h  and Game and t h e  F o r e s t  S e r v i c e .  
T h e r e  a r e  t h r e e  a g e n c i e s  i n v o l v e d  here, t h e  Corps, t h e  Fish and 
and t h e  F i s h  and W i l d l i f e .  I t  i s  i m p e r a t i v e  t h a t  w e  p r e s e r v e  our  t a x  
b a s e .  After g e n e r a l  d i s c u s s i o n  t h e  h e a r i n g  closed on H o u s e  B i l l  7 4 6 .  



HOUSE B I L L  NO. 7 9 8 :  R e p r e s e n t a t i v e  M e t c a l f .  This b i l l  
r e q u i r e s  t h a t  c o u n t y  j a i l s  be in -  

s p e c t e d ,  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  i f  t h e y  are a p p r o p r i a t e  
f o r  t h e  d e t e n t i o n  o f  j u v e n i l e s .  I t  would b e  f o r  t h e  p r o t e c t i o n  
o f  t h e  j u v e n i l e ,  f o r  t h e  s h e l t e r ,  c a r e  and d e t e n t i o n ,  i f  n e c e s s a r y ,  
i f  no o t h e r  a r e a  i s  a v a i l a b l e ,  t o  keep t h e i  s e p a r a t e  from a d u l t s .  
C u r r e n t l y  it i s  t h e  r e s p o n s i b i l i t y  of t h e  Depar tment  o f  I n s t i t u t i o n s  
t o  i n s p e c t  j a i l s  and t h e y  have a l r e a d y  d e v e l o p e d  s t a n d a r d s  f o r  
a d u l t  d e t e n t i o n ,  it i s  t h e  i n t e n t  t h a t  i n  a c c o r d a n c e  w i t h  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  t h e  Department  o f  I n s t i t u t u i o n s  b e  
a l l o w e d  t o  e s t a b l i s h  any a d d i t i o n a l  s t a n d a r d s  for c o u n t y  j a i l s  i n  
which j u v e n i l e s  may b e  d e t a i n e d ,  t o  a s s u r e  t h a t  t h e y  a r e  a p p r o p r i -  
a t e .  I f  a j a i l  i s  found i n  v i o l a t i o n  t h e y  w i l l  be n o t i f e d  and have 
9 0  d a y s  from t h e  n o t i f i c a t i o n  t o  c o r r e c t  any d e f i c i e n c y .  

STEVE NELSON: Board o f  C r i m e  C o n t r o l .  W e  have 
a t t e m p t e d  a n  improvement of t h e  

problems r e l a t i n g  t o  j u v e n i l e s  i n  r e g a r d  t o  d e t e n t i o n  f a c i l i t i e s .  
T h i s  t i m e  o u r  ma jo r  c o n c e r n  i s  t o  a s s u r e  t h a t  those j u v e n i l e s  t h a t  
a r e  h e l d  i n  j a i l  a r e  i n  a  p r o p e r  a r e a .  They m i g h t  b e  h e l d  anywhere 
from 3 d a y s  t o  2 weeks h e r e .  Most are  out w i t h i n  2 4  h o u r s  b u t  w e  
a r e  concerned  a b o u t  t i m e  t h e y  a r e  i n  j a i l  t h a t  t h e y  a r e  n o t  i n  
c o n t a c t  w i t h  a d u l t  p r i s o n e r s .  They a r e  v e r y  v u l n e r a b l e .  About 
1 3  c o u n t i e s  do have a d e q u a t e  j a i l s .  W e  want  t o  have s e p a r a t i o n  
between a d u l t s  and j u v e n i l e s .  There  would be  an i n i t i a l  s t a g e  f o r  
t h e  Depar tment  of I n s t i t u t i o n s  t o  d e v e l o p  g u i d e l n n e s  t h e n  i t  would 
go t o  t h e  Depar tment  o f  H e a l t h .  

BOB RATE: Department  o f  I n s t i t u t i o n s ,  We can  
implement t h i s .  W e  d o  have t h e  

p e r s o n n e l  t o  d o  so. T h e r e  a r e  a l s o  j u v e n i l e s  h e l d  i n  c i t y  j a i l s  
and maybe t h a t  s h o u l d  b e  c o n s i d e r e d  a l s o .  

REPIIESENTATIVE-DEPARTIEKT O F  HEALTH: W e  i n s p e c t  o u r  j a i l s .  W e  
c h e c k  a l l  t h e  menus and t h e  medica l  

r e c o r d s .  W e  have an  a r c h i t e c t  t h a t  i n s p e c t s  t h e  b u i l d i n g  p l a n s .  
We i n s p e c t  once a  y e a r  and we have s u p p o r t  from t h e  l o c a l  h e a l t h  
d e p a r t m e n t .  W e  have  a d o p t e d  some recommendations f o r  j a i l s  and 
do have  a  v e r y  m e a n i n g f u l  program b u t  it s h o u l d  have  s o 3 e  c l o u t  
beh ind  it. W e  n e i t h e r  s u p p o r t  o r  oppose  it. 

KAREN MIKOTA: LEAGUE OF WOMEN VOTERS. W e  s u p p o r t  
t h e  b i l l .  

J O H N  BELL: Montana S h e r i f f s  2nd Peace  O f f i c e r s .  
We oppose  t h e  b i l l -  H e  went on a t  

sone  length s t a t i n g  t h e  r e a s o n s .  

P. S.  Howard: Teton County S h e r i f f .  I oppose  t h e  
b i l l .  I have p r e p a r e d  a  r e v i e w  o f  t h e  

e x i s t i n g  law. W e  are r e s p o n s i b l e  t o  three a g e n c i - e s ,  t h e  Courity 
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H e  p a s s e d  o u t  a copy  of t h e  f o m  u s e d  f o r  t h e  i n s p e c t i o n .  H e  s a i d  
t h e  Coun ty  Commiss ione r s  a r e  r e s p o n s i b l e  f o r  t h e  care of b u i l d i n s ,  

4 C c m ~ i s s i o n e r s ,  t h e  S t a t e  Board  of Healzh  3nd t t e  S t a t e  F i r e  Marshai. 

I 
d 

i n s p e c t i o n g ,  a n d  r e p a i r i n g  t h e  j a i l ,  a n d  o n c e  e v e r y  t h r e e  mon ths ,  
i n q u i r e  i n t o  i t s  s t a t e ,  t h e  c o n d i t i o n ,  t h e  s e c u r i t y ,  t h e  t r e a t m e n t  
a n d  c o n d i t i o n  o f  p r i s o n e r s ,  and  t h e y  m u s t  t a k e  a l l  n e c e s s a r y  pre- 
c a u t i o n  a g a i n s t  e s c a p e ,  s i c k n e s s ,  o r  i n f e c t i o n .  I t  i s  a c o u n r y  
r e s p o n s i b i l i t y  a n d  w e  would l i k e  it t o  r e m a i n  t h e r e .  I t  i s  a p r o j e c t  
t h a t  c a n ' t  b e  s e c t i o n a l i z e d  i f  w e  a r e  t o  h o u s e  j u v e n i l e s ,  f e m a l e s ,  
a n d  t h e  h a n d i c a p p e d .  W e  h a v e  had t h e  s h e r i f f  h o u s e  a  p r i s o n e r  i n  
h l s  own home o n  o c c a s i o n  i f  t h e r e  was no f a c i l i t y .  You c a n ' t  b e  

1 
imp lemen ted  i n  90 d a y s .  I t h i n k  t h e  Depa r tmen t  o f  I n s t i t u t i o n s  h a s  
i t s  h a n d s  f u l l  r i g h t  now. 

BEVERLY G I B S O N  : Montana ~ s s o c i a t i o n  o f  C o u n t i e s .  W e  
a l s o  o p p o s e  t h e  b i l l  b e c a u s e  t h i s  l e a d 5  4 

t o  a s t a t e  d e p a r t m e n t  s e t t i n g  g u i d e l i n e s  and  s t a n d a r d s .  W e  a l so  nee(: 
t o  know who is g o i n g  t o  pay  f o r  t h i s .  

REPRESENTATIVE METCALF : - F i r s t  o f  a l l ,  I t h i n k  t h e y  s t o p p e d  
r e a d i n g  t h i s  b i l l  a f t e r  t h e  word 

1 
i n s p e c t i o n .  I t  o n l y  c a l l s  f o r  an  i n s p e c t i o n  f o r  t h e  p r o t e c t i o n  o f  
j u v e n i l e s .  We w a n t  a s u i t a b l e  p l a c e  s o  t h a t  j u v e n i l e s  are  n o t  i n  
c G n t a c t  w i t h  h a r d  core c r i m i n a l s .  I would n o t  b e  a d v e r s e  t c  h a v i n g  

1 
c i t y  j a i l s  i n c l u d e d .  

There w a s  no  f u r t h e r  d i s c u s s i o n  a n d  
no  q u e s t i o n s  a n d  t h e  h e a r i n g  c l o s e d  

G n  House B i l l  No. 798 .  1 
HOUSE B I L L  NO. 865 :  ~ e p r e s e n t a t i v e  Manning. T h i s  S i l l  

w i l l  p r o v i d e  f o r  a manda to ry  minimum 
s e n t e n c e  t h a t  may n o t  be suspended e x c e p t  u n d e r  l i m i t e d  c i r c u m s t a n c e s  I 
f o r  crimes i n v o l b i n g  t h e  m o l e s t i n g  o r  r a p i n g  of c h i l d r e n .  The 
o f f e n d e r  would  n o t  b e  e l i g i b l e  f o r  parole or  be i n  t h e  p r i s o n e r  
f u r l o u g h  p rog ram w h i l e  s e r v i n g  t h e  m a n d a t o r y  p a r t  o f  h i s  s e n t e n c e .  
T h e r e  would  b e  no  t i m e  o f f  f o r  good b e h a v i o r .  T h i s  p u t s  t h e s e  peopl t i  
away f o r  a p e r i o d  o f  t i m e  s o  t h a t  w e  d o n ' t  h a v e  t o  w o r r y  a b o u t  them. 

T h e r e  was no  d i s c u s s i o n  and no  q u e s t i o l  
and  t h e  h e a r i n g  c l o s e d  on  House Bill 8c 

HOUSE E I L L  NO.  8 1 2 :  R e p r e s e n t a t i v e  Ccjoney. I have  i n t r o -  
duced t h i s  b i l l  t o  t r y  t o  b r i n g  t h e  

t 
f i n a n c i n g  o f  t h e  s t a t e  more  i n t o  t h e  c o n t a c t  o f  a l l  t h e  l e g i s l a t o r s .  
The 1 e g i s l a t i . v e  f i s c a l  a n a l y s t  i s  r e s p o n s i b l e  t o  t h e  l e g i s l a t u r e .  
T h i s  was t a k e n  directly o u t  o f  t h e  c o d e s .  I feel t h i s  w i l l  b r i n g  u s  

1 
c l o s e r  t o  t h e  f i n a n c i a l  n e e d s  o f  t h e  l e g i s l a t u r e .  H e  d i s c u s s e d  t h e  
d u t i e s  o f  t h e  l e g i s l a t i v e  a u d i t o r  and  what  h e  f e l t  t h e  b i l l  would 3 
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SENATOR MATHERS: I oppose t h i s  b i l l .  W e  w a n t  t o  b r i n g  
o u t  some o f  t h e  problems.  When I was 

t h e  Chairman o f  t h e  L e g i s l a t i v e  F i n a n c e  commit tee  w e  t r i e d  t o  s t u d y  
t h e  p o s s i b i l i t i e s  o f  economy and e f f i c i e n c y  i n  s t a t e  government .  
I a l s o  have  s e r v e d  on t h e  A u d i t  Committee a s  Chairman. Be went  on 
and e x p l a i n e d  t h e  o f f i c e  and t h e  d u t i e s  o f  t h e  f i s c a l  a n a l y s t .  Our 
main c o n c e r n  i s  s e c t i o n  9 ,  t h e  l a s t  s e c t i o n  o f  the b i l l ,  I t h i n k  
what w e  a r e  t r y i n g  t o  d o  t h e r e  i s  r e a l l y  g o i n g  t o  c r e a t e s o m e  
prob lems ,  when t h e  a n n u a l  budge t  comes i n .  You have  t o  l e t  t h e  
f i s c a l  a n a l y s t  have  some l a t i t u d e  a t  h i s  d i s c r e t i o n  t o  w o r k  f o r  t h e  
commit tee .  W e  r e v i e w  and w r i t e  down e v e r y  a c t i o n  t h a t  h e  t a k e s .  
H e  d i s c u s s e d  t h e  budge t  book, and a g a i n  commented t h a t  s e c t i o n  9 
w i l l  hamper t h a t  p a r t i c u l a r  a r e a  of t h e  l e g i s l a t u r e .  

REPRESENTATIVE BARDANOUVE : We s a v e  s o  much money b e c a u s e  w e  have  
f o r  t h e  f i r s t  t i m e  s o m e  access t o  the 

G o v e r n o r ' s  b u d g e t .  And t h e s e  p e o p l e  a r e  t h e  v e r y  p e o p l e  who want  t o  
c u r t a i l  o r  a b o l i s h  t h e  v e r y  t h i n g  t h a t  i s  t h e  o n l y  a l t e r n a t i v e  t o  
t h e  G o v e r n o r ' s  budge t .  H e  g a v e  t h e  h i s t o r y  o f  t he  b u d g e t  and  ment ioned  
W i n f i e l d  Page ,  who warned t h a t  t h e  s t a t e  would become a t  t h e  mercy 
o f  t h e  G o v e r n o r ' s  budge t .  W e  had no a l t e r n a t i v e  t o  t h e  b u d g e t .  W e  
have  a n  a l t e r n a t i v e  f o r  t h e  f i r s t  t ime .  W e  have r e s e a r c h  a n d  w e  have  
a v e h i c l e  t h a t  is a b s o l u t e l y  v i t a l  w i t h o u t  p a r t i s a n  p r e s s u r e .  H e  
men t ioned  t h e  o p p o s i t i o n  t h a t  t h e y  have  had f r o m  t h e  U n i v e r s i t y  s y s t e m  
i n  t r y i n g  t o  g e t  them a c c o u n t a b l e .  H e  a l s o  went on t o  d i s c u s s  t h e  
b a s i c  budge t  of t h e  f i s c a l  a n a l y s t  a s  compared t o  t h e  G o v e r n o r ' s  
b u d g e t .  I f  it were n o t  fo r  t h e  f i s c a l  a n a l y s t ' s  budget t h e r e  would 
n o t  b e  5 m i l l i o n  d o l l a r s  more f o r  t h e  U n i v e r s i t y  s y s t e m ,  t h a n  is 
recommended i n  t h e  G o v e r n o r ' s  budge t .  

REPRESENTATIVE COONEY: - I a p p r e c i a t e  t h e  p r e s e n c e  of t h e  
P r e s i d e n t  o f  t h e  S e n a t e  and t h e  

Chairman of  t h e  A p p r o p r i a t i o n s  Committee. I t h i n k  i f  you r e a d  
s e c t i o n  9 it is  n o t  t h e  h o r r o r  t h a t  you s a y  it is.  ~ f - ~ o u  t h i n k  
i t  g u t s  t h e  a c t  t h e n  k i l l  it. A l l  I want t o  d o  i s  g e t  m e  a s  a  
m e m b e r  of t h e  L e g i s l a t u r e  a  l i t t l e  more i n t o  t h e  financial area of 
t h e  L e g i s l a t u r e .  

R e p r e s e n t a t i v e  Rosen tha f  a s k e d  a b o u t  
Page 5 ,  l i n e s  4 t h r o u g h  7 a n d  some 

d i s c u s s i o n  f o l l o w e d .  

The h e a r i n g  c l o s e d  o n  House B i l l  812. 

HOUSE BILL NO. 845 :  T h i s  d e a l s  w i t h  I n d u s t r i a l  Revenue 
Bonds s a i d  R e p r e s e n t a t i v e  Ramirez ,  t h e  

s p o n s o r  o f  t h e  b i l l .  T h i s  b i l l  i s  v e r y  n e a r l y  i d e n t i c a l  t o  HB 7 4 7 ,  
which was h e r e  a l s o .  T h i s  one  would be t h e  e a s i e s t  t o  amend on t h e  
f l o o r  b u t  t h e y  b o t h  do t h e  same t h i n g .  I would suggest a n o t h e r  
amendment. I t  was b r o u g h t  t o  o u r  a t t e n t i o n  by B i g  Sky A i r l i n e s  and 
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a s  t h a t  t h e y  would l i k e  t o  b e  i n c l u d e d  u n d e r  r e v e n u e  bonds .  They 
would have  a  l o t  be t t e r  chance  of s e r v i n g  s m a l l e r  communi t ies  i n  
t h i s  s t a t e .  

TOM HARRISON: I a g r e e  t h a t  t h i s  i s  t h e  e a s i e s t  b i l l  
t o  amend. Both s e c t i o n s  a r e  wrong i n  

b o t h  b i l l s  b u t  t h i s  would be  t h e  e a s i e s t .  The b i l l s  o r i g i n a t e d  from 
t h e  same p l a c e .  

A f t e r  some d i s c u s s i o n  and no q u e s t i o n s  
t h e  h e a r i n g  c l o s e d  o n  House B i l l  845. 8 

HOUSE BILL NO. 797:  R e p r e s e n t a t i v e  Uhde. T h i s  b i l l  w i l l  
c l a r i f y  who w i l l  be p e r m i t t e d  a c c e s s  

t o  y o u t h  c o u r t  r e c o r d s .  I i n t r o d u c e d  it a t  t h e  r e q u e s t  of t h e  
w r o b a t i o n  o f f i c e r s .  

1 
.. 
GLEN HUFSTEDDER: Chie f  P r o b a t i o n  O f f i c e r ,  K a l i s p e l l .  

W e  would e n c o u r a g e  y o u r  s u p p o r t  i n  
t h i s  b i l l .  The b i l l  d o e s  v e r y  much t h e  s a n e  as  what t h e  Youth C o u r t  
Act  a i r e a d y  d o e s ,  b u t  i n  some a r e a s  t h e  i n t e n t  of the Your th  C o u r t  
A c t  h a s  n o t  been made c l e a r .  I would l i k e  t o  p ~ s s  o u t  just a  c o u p l e  
o f  t h i n g s .    his o n l y  t a k e s  p l a c e  a f t e r  t h e  y o u t h f u l  o f f e n d e r  h a s  

1 
been found g u i l t y  of  t h e  o f f e n s e  t h e n  w e  would -:ncourage t h e  u s e  of 
t h e  i n f o r m a t i o n  t h a t  i s  o b t a i n e d .  They a r e  t r y i n g  t o  do what i s  
b e s t  f o r  t h e  y o u t h .  W e  f e e l  it  i s  b e s t  t o  u s e  t h e  j u v e n i l e  r e c o r d s  

41 
t h a t  a r e  a l r e a d y  a v a i l a b l e  T h i s  wauid d e a l  w i t h  o n l y  2% of t h e  
o f f e n d e r s ,  W e  would l i k e  t o  s e e  t h i s  b i l l  p a s s e d  s o  t h e y  c o u l d  
t h r o u g h  c o u r t  o r d e r  o b t a i n  t h e s e  r e c o r d s .  

REPRESENTATIVE SCULLY: 

MR. HUFSTEDDER: 

C a n ' t  you go t o  c o u r t  now and  g e t  these 
r e c o r d s ?  

I 
Yes, b u t  i t  i s  very d i f f i c u l t  b e c a u s e  
i t  i s  n o t  c l e a r  i n  t h e  law. 

There  was no d i s c u s s i o n  and  t h e  h e a r i n g  
c l o s e d  on  House B i l l  N o .  797 .  

HOUSE B I L L  NO. 831: R e p r e s e n t a t i v e  B u r n e t t -  This b i l l  woul  
a l l o w  t h e  County Commissioners t o  cance 

d e l i n q u e n t  t a x e s  i f  t h e  c a n c e l l a t i o n  i s  :n the best i n t e r e s t  of t h e  
c o u n t y  and i f  it would n o t  ' f fec t  coun ty  o b l i g a t i o n s .  One t h i n g  I 
would add is  t h a t  1 would anend it on t h e  f loor  t h a t  t h e r e  would be 1 
a  p u b l i c  n o t i c e  and a  p u b l i c  h e a r i n g  f o r  t h i s .  H e  d i s c u s s e d  t h e  f a c t  
that it s h o u l d  be amended t o  i n c l u d e  t h e  words n o n - p r o f i t  

There  was some d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House B i l l  N o .  831. 
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HOUSE BILL NO. 861: R e p r e s e n t a t i v e  S c u l l y  t u r n e d  t h e  
mee t ing  o v e r  t o  R e p r e s e n t a t i v e  Teague,  

t h e  Vice-chairman t o  p r e s e n t  t h i s  b i l l .  

The b i l l  would r e m o v e  t h e  r e q u i r e m e n t  
t h a t  a g e n c i e s  r e e s t a b l i s h e d  a f t e r  

s u n s e t  r e v i e w  be  s u b j e c t  t o  s c h e d u l e d  r e v i e w  e v e r y  6 y e a r s .  T h e r e  
h a s n ' t  been any s u n s e t  y e t  and w e  s h o u l d  s t r i k e  t h a t  a f t e r  6 y e a r s .  
What i t  does, i s  t h a t  i n  t h e  s u n s e t  a c t ,  i f  any of t h e  b o a r d s  a r e  
r e i n s t a t e d  and i f  you r e i n s t a t e  any board  t h e n  a f t e r  6 y e a r s  you 
c a n  reexamine .  

There  was no d i s c u s s i o n  and  n o  q u e s t i o n s  
and t h e  h e a r i n g  c l o s e d  on Bouse   ill 

861. R e p r e s e n t a t i v e  Teague c o n t i n u e d  w i t h  t h e  chair s o  t h a t  M r .  
S c u l l y  c o u l d  p r e s e n t  t h e  f o l l o w i n g  b i l l  a l s o .  

HOUSE BILL NO. 836: ~ e p r e s e n t a t i v e  Scuf.%y. Wha% t h i s  b i l l  
does  i s  se t  f o r t h  t h e  l i a b i l i t y  as it 

c o n c e r n s  t h e  s k i e r s  and t h e n  it sets  f o r t h  t h e  l i a b i l i t y  of ; i sk .  
Everyone r e c o g n i z e s  t h a t  t h e r e  i s  r i s k  i n  t h e  sport of  s k i i n g ,  and 
it is  t h e  p u r p o s e  o f  t h i s  b i l l  t o  d e f i n e  t h o s e  a r e a s  of r e s p o n s i b i l i t y  
of t h e  s k i e r  and t h e  s k i  a r e a  o p e r a t o r .  

PAT MELBY: N o r t h e r n  S k i  Area O p e r a t o r s  A s s o c i a t i o n .  
What t h i s  b i l l  d o e s  i s  s imply t o  d e f i n e  

t h e  r e s p o n s i b i l i t y  of t h e  s k i  a r e a .  

BOB McDONALD: B r i d g e r  Bowl. In the  4 0 ' s  t h e r e  was 
a f e d e r a l  d e c i s i o n  t h a t  e s t a b l i s h e d  t h e  

a s s u m p t i o n  o f  r i s k .  I t  places t h e  r e s p o n s i b i l i t y  w i t h  the s k i  a r e a  
o v e r  which t h e y  have  c o n t r o l .  I t  a l s o  sets t h e  l i a b i l i t y ,  

GEORGE WILLETTE: Shodown S k i  A r e a .  R e  p a s s e d  o u t  a  fact 
s h e e t  c o n c e r n i n g  s k i i n g  r e s p o n s i b i l i t y .  - 

The b a s i c  c o n c e r n  t o  u s  i s  t h e  l i a b i l i t y  i n s u r a n c e  r a t e s  a n d  t h e  
i n c r e a s e  i n  t h e  c o s t .  Wi thou t  p a s s a g e  o f  a b i l l  of t h i s  type, cost 
and a v a i l a b i l i t y  o f  l i a b i l i t y  i n s u r a n c e  c o u l d  become p r o h i b i t i v e .  
W e  have a p p r o x i m a t e l y  2 0  t o  30 employees and i f  w e  had t o  c l o s e  doyn 
I d o n ' t  know what t h e y  would do.  I f  w e  c o u l d  n o t  g e t  i n s u r a n c e  w e  
would have  t o  t e r m i n a t e  o u r  o p e r a t i o n .  

PHIL HAUK: MONTANA Tramways S a f e t y  Board .  W e  have  
a  d e f i n i t e  o b l i g a t i o n  t o  s k i e r s  and 

t h i s  b i l l  would p u t  t h e  s t a t e  o b l i g a t i o n  i n  p r o F e r  p e r s p e c t i v e .  

B I L L  DOWNS: I am r e p r e s e n t i n g  t h e  s k i e r s ,  on t h e  
Board of D i r e c t o r s  of t h e  N o r t h e r n  S k i  

Area A s s o c i a t i o n .  Something t h a t  c o n c e r n s  us i s  the p o s s i b i l i t y  o f  
a c c i d e n t  when a  s k i e r  comes down t h e  h i l l  and  h i t s  a n o t h e r  s k i e r .  ,I 
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There  w e r e  no q u e s t i o n s  and  no d i s -  
c u s s i o n  and t h e  h e a r i n g  c l o s e d  on  s 
R e p r e s e n t a t i v e  S c u l l y  resumed t h e  
c h a i r m a n s h i p  o f  t h e  m e e t i n g .  I 

HOUSE BILL NO. 8 4 0 :  R e p r e s e n t a t i v e  NcBride. T h i s  b i l l  woul 
p r o v i d e  f o r  j u s t i c e  c o u r t  j u r i s d i c t i o n  

o v e r  r e s i d e n t i a l  l a n d l o r d - t e n a n t  d i s p u t e s .  

EOB PYFER: T h i s  b i l l  d o e s  t h r e e  t h i n g s .  I t  
would g i v e  j u r i s d i c t i o n  t o  t h e  J u s t i c e  

c o u r t  A c t ,  on  page  2 ,  l i n e s  4 and 5. Second,  on page  4 ,  l i n e s  19 
B 

t h r o u g h  2 4 ,  e x t e n d s  t h e  n o t i c e  p e r i o d  f o r  t e r m i n a t i o n  w i t h o u t  c a u s e  
from 3 0  d a y s  t o  9 0  d a y s  f o r  mobi le  homes. T h i r d ,  t h i s  c h a p t e r  e x c e p t  
a s  it r e l a t e s  t o  f o r c i b l e  d e t a i n e r  and a s  it r e l a t e s  t o  f o r c i b l e  
e n t r y  d o e s  n o t  a p p l y  t o  C h a p t e r  2 4 .  C h a p t e r  27 means t h a t  it d o e s  

1 
n o t  a p p l y  t o  r e s i d e n t i a l  s i t u a t i o n .  H e  d i s c u s s e d  t h e  c h a p t e r  r e l a t i r .  
t o  f o r c i b l e  e n t r y .  E n f o r c e a b l e  d e t a i n e r  i s  n o t  c o v e r e d  by t h e  
l a n d l o r d - t e n a n t  a c t .  I t  would n o t  a p p l y  t o  r e s i d e n t i a l  p r o p e r t y  b u t  

I 
o n l y  t o  commercia l  p r o p e r t y .  a 
BOB P.;ILMER: S e n a t o r  from Missou la .  The l a n d l o r d -  

t e n a n t  a c t  p a s s e d  l a s t  s e s s i o n  and 

t3f con£ l i c t ,  t h e  9 0  d a y s  f o r  m o b i l e  homes. They had d i s a g r e e d  
about 3 0  d a y s  and 9 0  days. 

a when w e  p a s s e d  t h a t  a c t  w e  had d u p l i c a t e  l anguage .  W e  have  one  a r e a  

G A I L  STOLTZ: Human Resource  C o u n c i l .  M e  s u p p o r t  
t h e  b i l l .  

I 
3IANA BURGESS: Greater B i l l i n g s  T e n a n t s  R i g h t s  Organ- 

i z a t i o n .  W e  a r e  h e r e  i n  s u p p o r t  of 
8 

Bouse R i l l  N o .  8 4 0 .  T h i s  b i l l  would amend so  t h a t  it would t a k e  
p r e c e d e n c e  o v e r  t h e  c u r r e n t  1977 a c t .  She compared t h e  o l d  law and  
t h e  new if i t  s h o u l d  p a s s .  T h i s  would make it more feasible f o r  

I 
t h e  J P  C o u r t  t o  work c u t  l a n d l o r d - t e n a n t  d i s p u t e s .  

WALTER J A C K I C H :  Montana L a n d l o r d s .  W e  a r e  f o r  t h i s  
b i l l  and t h e  p a r t  d e a l i n g  w i t h  t h e  

I 
j u s t i c e  c o u r t s  and  t h e  u n l a w f u l  d e t a i n e r  a c t .  W e  a r e  a g a i n s t  t h e  
m o b i l e  home p a r t ,  a n d  t h e  >revision f o r  30  d a y s  and w e  p r o p o s e  t h a t  
t h a t  p a r t  be s t r i c k e n .  

I 
J I M  JEL\TSON: The J u s t i c e  of t h e  Peace  C o u r t  is 

w r i t t e n  i n t o  t h i s  b i l l .  W e  s u p p o r t  
1 

t h i s  b i l l .  

JERRY J O H N S O N :  MONTANA C o a l i t i o n  f o r  Human S e r v i c e s .  
M r .  J chnson  r e a d  a l e t t e r  from t h e  

Covered Wagon Tenants A s s o c i a t i o n .  5 would l i k e  t o  make t h e  c o m m i t t i  



aware o f  a  p roblem.  The p r a c t i c e  o f  e l o s e d  c c u r t s  t h a t  g i v e s  
p r i o r i t y .  H e  d i s c u s s e d  t h e  low income s e c t i o n  of G r e a t  F a l l s .  

DEAN LUNTOCK: 

p r o v i s i o n .  

I would a s k  you t o  s u p p o r t  House B i l l  
NO.  840 ,  i n c l u d i n g  t h e  m o b i l e  home 

REP,WSENTATIVE McBRIDE: T h i s  b i l l  d o e s  show t h a t  t h e r e  i s  
c o o r d i n a t i o n  be tween  t h e  l a n d l o r d s  

and  t h e  t e n a n t s .  I w i l l  l e a v e  t h e  30 o r  90  d a y s  t o  t h e  d i s c r e t i o n  
of t h e  committee. 

~ e p r e s e n t a t i v e  Teague  a s k e d  a b o u t  t h e  
3 0  d a y s  a n d  90  d a y s  f o r  c l a r i f i c a t i o n .  

MR. J U K I T C H :  

House B i l l  N o .  8 4 0 .  

I t  s h o u l d n ' t  b e  a s t a t u t o r y  t h i n g .  

T h e r e  was more d i s c u s s i o n  a n d  a few 
q u e s t i o n s  and  t h e  h e a r i n g  c l o s e d  o n  

HOUSE BILL N O .  7 9 9 :  R e p r e s e n t a t i v e  P o r t e r .  T h i s  b i l l  
would create t h e  office o f  d i s t r i c t  

a t t o r n e y  t o  r e p l a c e  t h e  o f f i c e  o f  c o u n t y  a t t o r n e y  i n  c e r t a i n  
c o u n t i e s  a n d  would p r o v i d e  f o r  f u n d i n g  a n d  d e p u t y  d i s t r i c t  a t t o r n e y s .  

I 

ROBERT DESCHAMPES : M i s s o u l s .   his b i l l  would  a f f e c t  o n l y  
t h r e e  c o u n t i e s .  T h i s  b i l l  d o e s  f o u r  

t h i n g s .  H e  d i s c u s s e d  t h e  t e n u r e  and  t e r m i n a t i o n  o n l y  for c a u s e .  
I t  a l l o w s  t h e  c o n t r a c t  w i t h  a d j a c e n t  c o u n t i e s .  I t  would a l l o w  
c o u n t i e s  t o  s p e c i a l i z e .  T h i r d ,  I t  makes t h e  o f f i c e  o f  t h e  d i s t r i c t  
a t t o r n e y  s i m i l a r  t o  t h e  o f f i c e  o f  d i s t r i c t  j u d g e ,  a  n o n - p a r t i s z n  
o f f i c e .  V a c a n c i e s  s h a l l  b e  f i l l e d  by a p p o i n t m e n t  o f  t h e  c o u n t y  
c o n - m i s s i o n e r s .  I t h i n k  t h i s  b i l l  c o u l d  s t a n d  a l o n e ,  b u t  I would 
l i k e  t o  see a l l  f o u r .  

F R E D  BOURDEAU : Cascade County Attorney. 1, have  
been  t h e r e  20 y e a r s  a n d  t h e  n e x t  p e r s o n  

i n  s e n i o r i t y  h a s  been t h e r  2 y e a r s .  W e  d e s p e r a t e l y  n e e d  p e o p l e .  
What w e  n e e d  a l s o  i s  money and w e  are  s i m p l y  a s k i n g  t h a t  you c o n t i n u e  
t h e  s a l a r y .  I t h i n k  it is s i g n i f i c a n t  t h a t  you c a n  p r i o r i t i z e .  
T h i s  is  o n e  way you c a n  e x t e n d  p r o f e s s i o n a l i s m .  

TOM 'HONZEL : T r i a l  Lawyers  A s s o c i a t i o n .  One 
t h i n g  you s h o u l d  be aware  o f .  S e v e r a l  

y e a r s  a g o  w e  d i d  a  s t u d y  o f  t h e  number o f  d u t i e s  t h a t  t h e  c o u n t y  
attorney d o e s  and  t h e r e  were 2 0 0  t h i n g s .  H e  e l a b o r a t e d  o n  t h i s .  

H a r o l d  Hense r  i s  i n  a c c o r d  w i t h  wha t  
has been  s a i d .  

hi!?. DAILY: - What would t h e  a d d i t i o n a l  cost  be?  



MR. DESCHLVIPS : I t  w o u l d  be a b o u t  $ 5 5 0 , 0 0 0 .  

R e p r e s e n t a t i v e  Keedy a s k e d  a b o u t  
page 4 ,  s e c t i o n  7 ,  When t h e y  p r o v i d e  

s e r v i c e s  t o  the a d j o i n i n g  county  a f t e r  t h a t  p r o v i s i o n  t o o k  e f f e c t ,  

I 
would t h e  a d j o i n i n g  c o u n t i e s  pay f o r  it. 

MR. DESCHAM?S: - Yes, and h e  e x p l a i n e  how i t  would work. 

MR. KEEDY: - Is  it t r u e  t h a t  t h e  a d j o i n g i n g  coun ty  
would be  p r o v i d e d  f o r  o n l y  i f  t h e y  

d i d  n o t  have  t h e i r  own c o u n t y  a t t o r n e y .  

1 
MR. DESCHA'+:?S: -- Yes, and he e x p l a i n e d .  

~ e p r e s e n t a t i v e  Keedy asked  a b o u t  page 
6 ,  l i n e  5 ,  a s k e d  f o r  a n  e x p l a n a t i o n .  

M r .  S c u l l y  commented t h a t  t h e r e  was 
d u p l i c a t i o n  o f  t h e  l anguage  on page 6. 

rn L h e r e  was : i s c u s s i o n  a b o u t  t h i s ,  and no f u r t h e r  q u e s t i o n s  and t h e  
h e a r i n g  c l c s e d  on House B i l l  7 9 9 .  

HOUSE BILL  NO. 801:  - R e p r e s e n t a t i v e  Meyer. They l o s t  my 
i n f o r m a t i o n  on t h i s  b i l l  i n  t h e  

~ e g i s l a t i v ~ :  Counse l .  I t  s h o u l d  be  t i e d  i n  w i t h  616 b u t  p a r t  o f  it 
g o t  l o s t  s I had t o  come up w i t h  a n o t h e r  b i l l :  I t  changes  t h e  
40,000 t o  -30.000,  b a s i c a l l y  t h a t  i s  a l l  i t  d o e s .  

R e p r e s e n t a t i v e  S c u l l y  asked  why n o t  
j u s t  amend t h e  b i l l  i n s t e a d  of  i n t r o -  

duce  a n o t k ~ 2 r  o n e .  T h e r e  was d i s c u s s i o n  a b o u t  t h i s .  

R e p r e s e n t a t i v e  R o s e n t h a l  a s k e d  what 
w a s  t h e  p u r p o s e  of i n c r e a s i n g  t h e  

f i g u r e s  a:;9 M r .  Meyer s a i d .  t h i s  would p r o v i d e  them w i t h  enough 
money t o  l e a s e  t h e  equipment .  

The h e a r i n g  c l o s e d  on House B i l l  801. 

HOUSE B I L L  NO. 803 :  R e p r e s e n t a t i v e  Anderson. T h i s  b i l l  
i s  an  a t t e m p t  t o  d e f i n e  c o n f i d e n t i a l  

h e a l t h  care i n f o r m a t i o n  and p r o v i d e s  f o r  t h a t  d i s c l o s u r e  o n l y  i n  
c e r t a i n  c ies. I w i l l  g o  th rough  t h e  b i l l .  There are  s a f e g u a r d s  
f o r  ma in t  l n i n g  t h e  integrity and c o n f i d e n t i a l  n a t u r e  o f  t h e  i n f o r -  
ma t ion .  -.e e x p l a i n e d  t h e  d e f i n i t i o n .  On l i n e s  2 2  and 2 5  w i t h o u t  

o n  l i n e s  : and  5 o f  s e c t i c ~ :  4 ,  page 4 .  On p3ge 5 i t  l l k s  a b o u t  
w r i t t e r !  c - s e n t  w i t h  some exceptions u n d e r  s u b s e c t i o ,  I. H e  

p r i v i l e 9 -  r in format io ; ; .  T -!ere a r e  . : ~ r t a i n  e.%cepc ' -- L ~ o n -  t o  t h i s  r u l e  
a s  w e l l .  S e c t i o n  7 ,  ?age  , , t a l k s  -2~ou t  t h e  remedie;,  would be 
g u l i t y  a misdemeanor.  
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JERRY L I N D O R F  : T h e  major  r e a s o n  f o r  t h i s  b i l l  i s  t o  
check t h o s e  t y p e s  of s i t u a t i o n s .  

Page 3 i s  p r o b a b l y  t h e  r e a l  g u t s  of  i t ,  t h e  e x c e p t i o n s .  T h e r e  is 
a l s o  a n  e x c e p t i o n  i n  r e g a r d s  t o  c o u r t s .  I t  exempts a l l  o f  t h e  
r e p o r t i n g  l a w s ,  s u c h  a s  g u n s h o t  wounds, v e n e r e a l  d i s e a s e ,  and 
such  a s  t h a t .  The main £purpose  of  t h e  a c t  i s  t o  keep i n f o r n a t i o n  
c o n f i d e n t i a l .  W e  would c o n s e n t  t o  t h e  p roposed  amendments. 

CHAD SMITH: Montana H o s p i t a l  A s s o c i a t i o n .  W e  
s u p p o r t  t h i s  w i t h  c e r t a i n  amendments. 

The f i r s t  6 pages  d o e s  n o t  s a y  a n y t h i n g  t h a t  w e  a r e  n o t  d o i n g  now, 
e x c e p t  f o r  program a u d i t s  and t h a t  s o r t  of t h i n g .  The l a s t  p a g e s  
g e t  i n t o  a n o t h e r  m a t t e r  a l t o g e t h e r  which w e  t h i n k  i s  n o t  n e c e s s a r y .  
W e  a r e  a s k i n g  t h a t  t h e  page  7 ,  l i n e  10  b e  d e l e t e d  w i t h  t h e  e x c e p t i o n  
of  s u b s e c t i o n  2 of 1 0 ,  l i n e s  13 ,  1 4  and 15.  T h e r e  i s  n o t  r e a s o n  
for a  c r i m i n a l  p e n a l t y  i n  t h i s .  W e  a r e  a s k i n g  f o r  r u l e s  t h a t  w e  
cax f o l l o w .  H e  d i s c u s s e d  page  I ,  l i n e  2 2 .  The t i t l e  m u s t  be  
amended a l s o .  

R e p r e s e n t a t i v e  Holmes a s k e d  a b o u t  
page 3 ,  l i n e  20. Could a n  employer  

g e t  p e r s o n a l  i n f o r m a t i o n  a b o u t  a  p e r s o n a l  h e a l t h  r e c o r d  t o  deny 
a  p e r s o n  i n s u r a n c e .  

MR. LENDORF: 

a b o u t  t h i s .  

An employer h a s  no problem g e t t i n g  
t h o s e  r e c o r d s  now. There  was d i s c u s s i o n  

R e p r e s e n t a t i v e  E u d a i l y  a s k e d  w h a t  
is  meant  by o t h e r  m e d i c a l  p e r s o n s .  

 isc cuss ion and t h e  h e a r i n g  c l o s e d  on House   ill 803. 

HOUSE BILL NO. 870: R e p r e s e n t a t i v e  Keedy. T h i s  b i l l  would 
p r o v i d e  t h a t  t h e  e x i s t e n c e  of a  m e n t a l  

s t a t e  n e c e s s a r y  f o r  commission of a  c r i m i n a l  o f f e n s e  may be i n f e r r e d  
from t h e  a c t s  o f  t h e  accused .  The f a c t s  and c i r c u m s t a n c e s  c o n n e c t e d  
with t h e  o f f e n s e  would p r o v i d e  t h a t  d e f e n s e s  relating t o  a l a c k  of 
t h e  r e q u i r e d  m e n t a l  s t a t e  must be  p roved  by t h e  d e f e n d a n t  by a 
p r e p o n d e r a n c e  of t h e  e v i d e n c e .  H e  went on t o  e x p l a i n  t h e  bill i n  
more d e t a i l ,  b u t  s a i d  it i s  s e l f - e x p l a n a t o r y .  

TOM HONZEL:  T h i s  was t h e  r u l e  b e f o r e  a d o p t i o n  o f  
t h e  c r i m i n a l  c o d e  b u t  was l e f t  o u t .  

They d i d  n o t  i n t e n d  t o  l e a v e  it o u t .  P r o f e s s o r  Crowley f rom t h e  
law s c h o o l ,  f e l t  t h i s  would b e  b e t t e r  t o  g e t  t h i s  i n t o  t h e  c r i m i n a l  
code .  

There  w a s  some g e n e r a l  d i s c u s s i o n  and 
t h e  h e a r i n g  c l o s e d  on House B i l l  870 .  
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HOUSE EILL NO. 877 :  R e p r e s e n t a t i v e  Keedy. T h i s  b i l l  would 
e x c l u d e  t h e  o l d  i n s a n i t y  d e f e n s e .  T h i s  

b i l l  would b r i n g  a b o u t  a  g r e a t  change.  H e  t a l k e d  a b o u t  a p e r s o n s  
a c c o u n t a b i l i t y  f o r  t h e i r  a c t i o n s .  W e  have  a  s y s t e m  i n  Montana now 
where by v i r t u e  of  t h e  s o - c a l l e d  m e n t a l  d i s e a s e  d e f e n s e  a  p e r s o n  
can  be  c o n f i n e d  a g a i n s t  h i s  w i l l  f a r  l o n g e r  t h a n  i f  he had been 
d e a l t  w i t h  c r i m i n a l l y .  They c o u l d  a l s o  be o u t  on t h e  s t ree t  a g a i n  

I 
v i r t u a l l y  o v e r n i g h t .  I d o n ' t  b e l i e v e  any of  u s  would c r e a t e  s u c h  
a s y s t e m  i f  w e  had s t a r t e d  from s c r a t c h .  I t h i n k  w e  have  been s o l d  
a  b i l l  o f  goods  i n  t h i s  a r e a .  H e  g a v e  examples  o f  s c i e n t i f i c a l l y  
v e r i f i a b l e  d a t a .  W e  b r i n g  p s y c h i a t r i s t s  i n t o  t h e s e  c a s e s  a s  e x p e r t  

I 
w i t n e s s e s ,  b u t  p s y c h i a t r i s t s  a r e  making g o d l y  and o u t r a g e o u s  s t a t e m e n t /  
P s y c h i a t r i s t s  and s o c i a l  workers  s h o u l d  be  removed from t h e  c r i m i n a l  
j u s t i c e  p r o c e s s .  P s y c h i a t r i c  d e t e r m i n a t i o n s  a r e  n o t  s c i e n t i f i c a l l y  
v e r i f i a b l e .  I n  1974 Goldwater  was d e c l a r e d  p a r a n o i d  and s c h i z o p h r e n i c  
b y ' p s y c h i a t r i s t s .  I t h i n k  i f  a  d e f e n d a n t  is  c h a r g e d  and a c q u i t t e d  
on t h e  g round  o f  m e n t a l  d i s e a s e  o r  d e f e c t  he  c o u l d  n o t  have  a  p a r -  

I 
t i c u l a r  s t a t e  o f  mind t h a t  is a n  e s s e n t i a l  e l e m e n t  of t h e  o f f e n s e  
c h a r g e d ,  t h e  v e r d i c t  and t h e  judgment s h a l l  s o  s t a t e .  I t h i n k  t h e y  
a r e  c r i m i n a l s  and s h o u l d  b e  charged  as s u c h  i n  o u r  c o u r t s .  The 
m e n t a l  s t a t u t e  we have  now was p a t t e r n e d  a f t e r  t h e  Durham r u l e .  The 
c o u r t s  a r e  v e r y  c l e a r  t h a t  non-penal  t r e a t m e n t  makes s e n s e  o n l y  i f  
p e o p l e  n o t  wan t ing  it do have it .  I b e l i e v e  t h a t  c r i m i n a l  law 
s h o u l d  presume t h a t  e a c h  o f  u s  i s  c a p a b l e  o f  f r e e  c h o i c e  o f  b e h a v i o r  
I t  mus t  b e  p a s s e d  upon t h e  o f f e n s e  r a t h e r  t h a n  t h e  o f f e n d e r .  My 

a c t s .  I f  we were t o  s t a r t  o v e r  would you a g a i n  w a n t  t h e  sys tem t h a t  
4 p u r p o s e  w i t h  t h e  b i l l  i s  t o  h o l d  p e o p l e  a c c o u n t a b l e  f o r  t h e i r  c r i m i n a l  

is  s o  o b v i o u s l y  t u r n e d  on i t s  head.  

iclARGARET OLMSTEAD: W e  a r e  b a s i c a l l y  n o t  p r o p o n e n t s  o r  
opponen t s .  W e  would l i k e  t o  recommend 

I 
r a t h e r  t h a n  p a s s  t h i s  i s s u e  w e  would l i k e  t o  recormend t h a t  t h e r e  be 
a  r e s o l u t i o n  t h a t  would s e t  up a  s t u d y  o f  t h l s  i s s u e .  W e  have a 
recommended r e s o l u t i o n ,  which s h e  p a s s e d  o u t  t o  t h e  committee.  

TOM HONZEL: T r i a l  Lawyers A s s o c i a t i o n .  W e  do 
s u p p o r t  t h i s  b i l l .  For some t i m e  w e  

have  needed t o  a b o l i s h  t h e  d e f e n s e  o f  m e n t a l  d i s e a s e  i n  c r i m i n a l  l a w .  
H e  men t ioned  a n  i n t e r v i e w  t h a t  M r .  Adams had w i t h  a p s y c h i a t r i s t  
from back e a s t .  I t h i n k  ~ e p r e s e n t a t i v e  Keedy h a s  a  b e t t e r  approach  

8 
t h a n  t h e  b i l l  t h a t  S e n a t o r  Towe has .  T h i s  makes it much more s e n s i b l e  
 rials i n v o l v i n g  i n s a n i t y  d e f e n s e s  a lways  become " b a t t l e s  oE t h e  
e x p e r t s " .  The f o c u s  s h o u l d  be, " d i d  t h e  i n c i v i d u a l  commit t h e  cr ime"?  

REPRESENTATIVE KEEDY: I wanted t o  t a k e  e x t r e m e  c a r e  w i t h  
t h e s e  b i l l s .  These  w e r e  n o t  h a s t i l y  

d r a f t e d .  J u s t  by way of a l l a y i n g  f e a r s  t h a t  you may h a v e ,  I want t o  
s a y  t h a t  t h e s e  b i l l s  a r e  t h e  p r o d u c t  of  c o n s i d e r a b l e  t i m e  and 
a t t e n t i o n .  

A f t e r  numerous s u e s t i f i n s  t h e  h e a r i n g  
c l o s e d  on House B i l l  Nu- 877.  
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I 
HOUSE BILL  NO. 878:  R e p r e s e n t a t i v e  Keedy . This bill 

would p r o h i b i t  i n v o l u n t a r y  commitment. 
I b e l i e v e  t h a t  t h e  c o n c e p t  o f  m e n t a l  i l l n e s s  a s  it h a s  b e e n  u s e d  
t o  compel p e o p l e  a g a i n s t  t h e i r  w i l l ,  t h a t  t h a t  c o n c e p t  i s  an a t t e m p t  
t o  c l o t h e  punishment  i n  t h e  r e s p e c t a b l e  g u i s e  o f  m e n t a l  i l l n e s s .  
H e  e l a b o r a t e d  f u r t h e r .  

MARGARET OLMSTEAD : W e  OppGSe t h i s  b i l l .  

R e p r e s e n t a t i v e  Keedy e x p l a i n e d  t h e  
i n c o n s i s t e n c i e s  between t h e  two b i l l s .  

H e  d i s c u s s e d  maximum s e c u r i t y  t r e a t m e n t  and impr isonment ,  

REPRESENTATIVE KElWIS : I s n ' t  t h e r e  a  c o n s t i t u t i o n a l  r i g h t  
t h a t  you have  t o  show t h e  s t a t e  of 

mind, and M r .  Honzel  s a i d  t h a t  t h i s  i s  c l a r i f i e d  by some of t h e  
new language .  

There  was d i s c u s s i o n  a b o u t  c o n s t i t u t -  
i o n a l i t y ,  and if found t o  b e  uncon- 

s t i t u t i o n a l  t h e n  would he  b e  r e t r i e d .  

Chairman S c u l l y  a s k e d  how you would 
d e a l  w i t h  a p e r s o n  who is p o t e n t i a l l y  

1 d a n g e r o u s  t o  themse lves .  M r .  Keedy s a i d  you would t r e a t  t h e n  
a c c o r d i n g  t o  c r i m i n a l  law. 

Then f o l l o w e d  d i s c u s s i o n  a b ~ u t  t h e  

s e r i o u s l y  m e n t a l l y  ill. 
i n t e r p r e t a t i o n  of  t h e  law a s  c o n c e r n i n g  

R e p r e s e n t a t i v e  D a i l y  asked  what would 
happen t o  someone a l r e a d y  c o m m i t t e d  

i f  t h i s  b i l l  s h o u l d  p a s s .  

M r .  Keedy, I am not c e r t a i n  of t h a t .  
They may be  r e l e a s e d .  

There  was a  long  d i s c u s s i o n  about 
i n v o l u n t a r y  and v o l u n t a r y  commitment. 

No f u r t h e r  q u e s t i o n s  o r  d i s c u s s i o n ,  t h e  
h e a r i n g  c l o s e d  on House B i l l  878.  

The m e e t i n g  a d j o u r n e d  a t  10:30 a.m. 




