
2OTJSE OF EEPRESENTATIVES 
ZUDICIARY COMMITTEE 
February  1 9 ,  i 9 7 9  

The r e g u l a r  mee t ing  of t h e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  o n  Monday, 

F e b r u a r y  1 9 ,  a t  8 :00  a.m. i n  room 436 of  t h e  C a p i t o l  B u i l d i n g .  
~ l l  members w e r e  p r e s e n t  w i t h  t h e  e x c e p t i o n  of  R e p r e s e n t a t i v e s  
Holmes, E u d a i l y  and S e i f e r t .  Scheduled  f o r  h e a r i n g  were b i l l s  401, 
7 4 7 ,  748 ,  749,  751,  7 6 0 ,  774, 775, 777,  782, and 7 8 3 .  

HOUSE BILL NO. 749: R e p r e s e n t a t i v e  F r a t e s .  T h i s  b i l l  would 
make t h e  s e x u a l  a b u s e  o f  c h i l d r e n  a 

c r i m i n a l  o f f e n s e .  The second s e c t i o n  i s  t h e  o f f e n s e ,  p r i m a  f a c i e  
e v i d e n c e ,  a pr ima f a c i e  c a s e  i s  a  c a s e  t h a t  w i l l  win u n l e s s  t h e  
o t h e r  s i d e  comes f o r w a r d  w i t h  e v i d e n c e  t o  d i s p u t e  it. This b i l l  
d e a l s  w i t h  a c h i l d  u n d e r  1 3  y e a r s  o f  age .  H e  l i s t e d  some o f  t h e  
porno  magaz ines  t h a t  u s e  c h i l d r e n  and gave  examples  o f  o t h e r  t y p e s  
of, c h i l d  a b u s e .  

REPEESENTATIVE KEEDY: Why does y o u r  b i l l  s t o p  w i t h  c h i l d r e n  
1 3  y e a r s  o l d ,  and R e p r e s e n t a t i v e  F r a t e s  

s a i d  t h a t  was a n  a r b i t r a r y  f i g u r e  and t h e  commit tee  c o u l d  amend it 
and h e  would have  no o b j e c t i o n .  

REPRESENTATIVE KEY SER : Asked how many o t h e r  s t a tes  have t h i s  
t y p e  o f  l e g i s l a t i o n  and M r .  Frates s a i d  

he d i d  n o t  know. 

T h e r e  was some d i s c u s s i o n  a b o u t  t h e  age 
l i m i t  and t h e  g e n e r a l  f e e l i n g  was t h a t  

it s h o u l d  be  h i g h e r  t h a n  13 .  With no o t h e r  d i s c u s s i o n  and no q u e s t i o n s  
the h e a r i n g  c l o s e d  on House B i l l  No. 7 4 9 .  

HOUSE BILL  NO. 747: R e p r e s e n t a t i v e  Hand. T h i s  bill h a s  d i r e c t e d  
t h e  A t t o r n e y  G e n e r a l  w i t h  a n o t h e r  measure  

o f  a s s u r a n c e  t h a t  t h e  i n t e n t  i s  c l e a r .  I f  t h e r e  a re  no s t a t e m e n t s  
o f  i n t e n t  on b a l l o t  i s s u e s  he i s  t o  w r i t e  one.  1 have a v e r y  s h o r t  
s t a t e m e n t  h e r e  from John  Hel l io  t h a t  I would l i k e  t o  r e a d .  "I f e e l  
a growing concern  b e c a u s e  I have n o t  u n d e r s t o o d -  I have trouble i n  
comprehens ion and I b e l i e v e  t h a t  o t h e r s  w i l l  make e r r o r s  i n  v o t i n g .  
Even w i t h  t h e  b e s t  e d u c a t i o n a l  background p e o p l e  c o u l d  n o t  u n d e r s t a n d  
t h e s e  i s s u e s .  I t  j u s t  w i l l  b e  h e l p f u l  i f  t h e  A t t o r n e y  G e n e r a l  w i l l  
n o t  l e t  p e r s o n a l  p r e f e r e n c e  chow." 

M I K E  McGRATH: W e  wanted t o  d r a f t  a  b i l l  t o  deai  w i t h  t h e  
e n t i r e  problem and u n d e r  SB 256 w e  t h o u q h t  

w e  had it. T h a t  i s  on second  r e a d i n g  i n  t h e  S e n a t e  t o d a y ,  T h a t  - 
w i l l  e x p l a i n  t h e  e x p l a n a t o r y  s t a t e m e n t .  O f  t h e  i n i t i a t i v e s  on  t h e  
b a l l o t  l a s t  e l e c t i o n  most  w e r e  s e l f - s e r v i n g .  

D i s c u s s i o n  a b o u t  S e n a t e  B i l l  2 5 6 .  
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REPRESENTATIVE DAY: W i l l  S e n a t e  B i l l  256  h e l p  c l e a r  up t h e  
i n t e n t  on t h e  b a l l o t .  I 
D i s c u s s i o n  a b o u t  t h i s ,  and  t h e  number o f  
i c i t i a t i v e s  OR t h e  l a s t  b a l l o t .  M r .  

McGrath s a i d  it w o n ' t  p r e v e n t  them from b e i n g  on  t h e  b a l l o t  b u t  it 
I 

w i l l  a l l o w  t h e  A t t o r n e y  G e n e r a l  and S e c r e t a r y  of S t a t e  t o  c o r r e c t  
t h e  s t a t e m e n t .  I 

There  was no  o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House 3il.l 747. I 

HOUSE B I L L  NO. 751: R e p r e s e n t a t i v e  Hurwi tz .  T h i s  b i l l  would 
p e r m i t  e l e c t i o n  o r  a p p o i n t m e n t  of  c i t y  

ju'dges i n  t h i r d - c l a s s  c i t i e s ,  and remove t h e  r e s i d e n c e  r e q u i r e m e n t s .  I 
DAN NIZTJZR: League o f  C i t i e s  and Towns. Under t h e  

law it i s  a l l o w a b l e  f o r  a n  appo in tment  o f  
a  J u s t i c e  o f  t h e  Peace .  H e  d i s c u s s e d  t h e  s e c t i o n  a b o u t  c i t y  judge  on 
page  2 ,  l i n e  2 5 ,  and f e l t  t h a t  it s h o u l d  be  s t r u c k .  H e  made t h e  
comment t h a t  a t  t h e  p r e s e n t  t i m e  t h e  judge  must  be a r e s i d e n t  o f  t h e  
c i t y .  I 
XEPP.ESE~;~~'ATIVE KEIU4IS : Would t h i s  wording a l l o w  t h e n  t o  

a c i t y  judge  and M r .  Mizner s a i d  t h a t  t h a t  
w a s  i n  t h e  i n t e n t .  

T h e r e  was d i s c u s s i o n  a b ~ u t  the b i l l  on 
page 3,  s e c t i o n  5  and l i n e s  3 and 4 on 

I 
page 3.  ~ e p r e s e n t a t i v e  S c u l l y  s u g g e s t e d  t h a t  it be l e f t  i n  on  two 
and t a k e n  o u t  on page  3 .  I 

R e p r e s e n t a t i v e  E u d a i l y  commented t h a t  it 
seemed t o  him t h a t  on  p a g e  2 you a r e  re- I 

moving a l l  r e s i d e n c e  r e q u i r e m e n t s .  M r .  Mizner  s a i d  t h a t  an e l e c t e d  
o f f i c e  mus t  l i v e  i n  t h e  c i t y  b u t  n o t  a n  a p p o i n t e d  o n e ,  I 

T h e r e  was no f u r t h e r  i i i z c u s s i o n  and t h e  1 
h e a r i n g  c l o s e d  on House B i l l  No. 751. 

HOUSE BIL,L NO. 748; R e p r e s e n t a t i v e  Marks. T h i s  w i l l  c l a r i f y  
and r e v i s e  laws re12 . :.ng t o  i - n d u s t r i a l  

I 
development  p r o j e c t s ,  a n d  would a u t h o r i z e  add i t : -ona l  t y p e s  of  
p r o j e c t s ,  l o a n  a g r e e m e n t s  and n o t e s .  S u b s e c t i o ~  5 i s  a c l a r i f i c a t i o n  1 
t h a t  i s  p r e s e n t l y  i n  t h e  ravenue  code .  H e  men!.-oned some o t h e r  p a r t s  
of thz b i l l  t h a t  a r e  b e i ~ . ~ ;  c 1 a r ; f i e d .  

TON HARRISOPi : D . A .  Davidson. Mosz of t h e  chancjes a r e  
mere ly  housekeeping b u t  t h e r e  a r e  a  few 

s u b s t a n t i v e  changes  i n  t h e  b i l l .  
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L 
BRUCE A .  MacKENZIE: D.  A .  Davidson.  T h i s  b i l l  h a s  been i n  

t h e  p l a n n i n g  f o r  a b o u t  6  months.  Some- 
t i m e s  t h e  l anguage  i s  cumbersome and c o s t l y .  On page  2 5 ,  he  e x p l a i n e d  
t h e  l e a s e - b a c k  a r rangement .  With t h e  l e a s e  a r rangement  t h e y  d o n ' t  
seem t o  b a l k  a s  much and it p r o v i d e s  j u s t  a s  much s e c u r i t y  f o r  t h e  
bonds.  H e  e x p l a i n e d  t h e  c l a r i f i c a t i o n  on v a r i o u s  c h a n g e s .  On page  
7 and  8 a r e  t h e  l o a n  a r rangements  and mor tgages ,  On page  11 w e  a r e  
d o i n g  s c m e  of t h o s e  t h i n g s .  H e  e x p l a i n e d  t h e  s e c t i o n  on p a g e  11. 
Only n o n - p r o f i t  o r g a n i z a t i o n s  c o u l d  u s e  t h i s  s e c t i o n .  S e c t i o n  8 ,  
t h i s  w o u l d h t h e a t t r a c t i v e  t o  a  banker  f o r  a  c o n s t r u c t i o n  l o a n .  H e  
e x p l a i n e d  s h o r t - t e r m  f i n a n c i n g  which would make t h e  p r o j e c t  f e a s i b l e .  

R e p r e s e n t a t i v e  Lory asked a b o u t  page 11, 
t h e  second p a r a g r a p h .  M r .  MacHenzie s a i d  

t h i s  l a n g u a g e  was changed by t h e  l e g i s l a t i v e  c o u n c i l  and i t  does  
d r a s t i c a l l y  change t h e  i n t e n t .  

R e p r e s e n t a t i v e  Conroy a s k e d  a b o u t  a  s i m -  
i l a r  b i l l  i n  t h e  S e n a t e ,  Number 4 3 ,  and 

mentioned, t h a t  t h e y  had been asked  f o r  i n p u t .  

 isc cuss ion f o l l o w e d  a b o u t  i n p u t .  

With no f u r t h e r  d i s c u s s i o n  t h e  h e a r i n g  
c l o s e d  on House B i l l  Number 7 4 8 .  

HOUSE B I L L  NO. 777:  R e p r e s e n t a t i v e  Huennekens. What t h i s  b i l l  
d o e s  i s  d e a l  w i t h  a  l a w  t h a t  h a s  e x i s t e d  

f o r  a  l o n g  t i m e .  H e  g a v e  a n  example of a c a s e ,  J e a n  C u r r y  r e p o r t e d  
t o  t h e  Highway P a t r o l .  I n  t h i s  p a r t i c u l a r  c a s e  t h e  man was a  known 
a l c o h o l i c .  T h e r e  would be a  c a u s e  o f  a c t i o n  a g a i n s t  a  t h i r d  pe r son .  

M I K E  VSLOY: - Montana T r i a l  Lawyers-  T h i s  b i l l  i s  a 
dram-shot  a c t .  I t  is n o t  i n  e f f e c t  i n  

Montana s o  i s  p r e s e n t l y  n o t  r e s p o n s i b l e .  H e  g a v e  examples  o f  c a s e s .  

R e p r e s e n t a t i v e  Seifert came i n .  

M r .  Meloy went o n ,  a q a i n  t h e  q u e s t i o n  
came t o  t h e  Supreme C o u r t  where t h e  ba r -  

ownerwas  6 j u n d r e s p o n s i b l e .  HB 7 7 7  p r o v i d e s  t h i s  c o r n i t t e e  w i t h  t h e  
chance  t o  address  t h a t  p o l i c y  q u e s t i o n .  On l i n e  1 7 ,  t h e  c o u n s e l  h a s  
added two s e c t i o n s  of  law. 16-6-304 h a s  t o  do w i t h  s e r v i n g  a f t e r  
h o u r s  and t h a t  i s  i n  t h e  i n t e n t  o f  t h i s  b i l l .  

MR. STROPE: Montana Tavern  Owners A s s o c i a t i o n .  Without  
r ev iews  o f  t h o s e  c a s e s ,  I d i s a g r e e  w i t h  

what M r .  Keloy s a i d  a b o u t  t h e  Supreme C o u r t .  They would n o t  h o l d  
t h e  t a v e r n  owner l i a b l e .  I s u g g e s t  t h e  s a l i e n t  t h i n g  f o r  you a s  a 

i c o n q i t t e e  i s ,  wha t  would t h i s  do  t o  an  i n d u s t r y .  I am a  l awyer  mysel f  
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and I see t h e  o n l y  t h i n g  n e c e s s a r y  i s  a  s e c t i o n  on t h e  l awyer  view. 
What t h e y  d o  i s  h o l d  a  se lec t  few. I d o  t h i n k  t h e  b i l l  i s  v e r y  
w e i l  d r a 2  t e d ,  

GLEN DRAXE: American I n s u r a n c e  O r g a n i z a t i o n .  T h i s  
b i l l ,  a s  I r e a d  it, is mos t  c o n f u s i n q .  - 

I t h i n k  i t s  a l a w y e r s  r e l i e f  a c t .  Read t h r o u g h  t h e  b i l l ,  The 
i n s u r a n c e  r a t e s  w i l l  g o  up v e r y  d r a s t i c a l l y  f o r  a t a v e r n .  Erom a n  
i n s u r a n c e  s t a n d p o i n t  t h e  amendments would t a k e  out p a r t  of t h e  
problem.  

EPRESEMTATIVE KEYSER: I n  u s i n g  t h e  word i n t o x i c a t e d  a r e  you 
d e f i n i n g  it a s  it i s  now, t h e  b l o o d  

alcohol  l e v e l .  M r .  Meloy s a i d ,  no b l o o d  a l c o h o l .  I t  covers b o t h  
t h e  r e t a i l e r  a s  w e l l  a s  t h e  s o c i a l  p e r s o n .  I n  b o t h  of t h e s e  c a s e s  
t h e r e  i s  no a l c o h o l  t h r e s h o l d .  W e  a r e  n o t  c h a n g i n g  t h a t  law a t  a l l  
I t  would b e  a p r o v i s i o n  i n  t h e  c r i m i n a l  code .  

REPRESENTATIVE HUENNEKENS: W e  d o  have  c r i m i n a l  l a w  a d d r e s s i n g  t h i s  
c o n c e r n .  T h e r e  a r e  d a r n  few c o n v i c t i o n s  

under  t h i s  law s o  t h e  crime approach  i s  n o t  g o i n g  t o  s o l v e  t h i s  
problem.  I t h i n k  t h i s  iz s o n e t h i n g  t h e  s t a t e  must  c o n s i d e r .  I t  Is 

I 
n o s t  j u s t  t h a t  a few t a v e r n  owners would have  t h e  f i n a n c i a l  burden 
o f  t h i s  law. I would th i r .2  t h i s  i s  a  c i t i z e n s  r e l i e f  a c t .  AS f a r  - 
a s  i n s u r a n c e  c o s t s  it seeals t o  m e  t h a t  t h a t  i s  what  i n s u r a n c e  i s  a l l  

a f f e c t  a  p r i v a t e  p a r t y ,  and M r .  Drake 
s a i d  t h i s  would b e  c o v e r e d  i n  your  homeowners. 

REPRESENTATIVE IVERSON : He led d i s c u s s i o n  a b o u t  r e s p o n s i b i l i t y  and 
R e p r e s e n t a t i v e  Roth a s k e d  i f  t h i s  law 

would make t h e  t a v e r n  owner r e s p o n s i b l e .  M r .  Melcy s a i d  t h a t  t h i s  
law d o e s n ' t  d o  i t ,  t h e  c r i m i n a l  law a l r e a d y  d o e s  it. 

REPRESENTATIVE E U D A I L Y :  What i f  I bought  a  d r u n k  a d r i n k ,  who 
would be  r e s p o n s i b l e ,  would I b e  o r  would I 

t h e  t a v e r n  owner.  M r .  S t r o p e  s a i d  "you would ben .  

REPP3SENTATIVE DAY : Why n o t  add d r u g s  t o  t h i s  b i l l ,  and M r .  
Meloy s a i d ,  w e  d o n ' t  i n t e n d  f o r  it t o  b e  

I 
t h a t  b r o a d .  

REPRESE:GTATIVE - HUENNEKENS: The i n t e n t  was n o t  t 3 t h e  a c t  o f  d r i v i n g .  
M r .  Day s t a t e d  t h a t  he t h o u g h t  t h e  l i a b i l i  

was just a s  g r e a t .  T h e r e  was g e n e r a l  d i s c u s s i o n  a b o u t  d r u g s  and 
a l c o h o l  and damages. t 
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REPRESENTATIVE PAVLOVICH: Who is  r e s p o n s i b l e  i f  a guy h a s  t w e l v e  
d r i n k s  i n  t w e l v e  b a r s .  D i s c u s s i o n  a b o u t  

t h i s .  M r .  K e m m i s  t h e n  a s k e d  abou t  t h e  p o o l ,  and M r .  S t r s p e  s a i d ,  
it seems t o  m e  t h a t  t h e  i n t e n t  h e r e  i s  t o  f i x  l i a b i l i t y .  

REPRESENTATIVE KEMT4IS : What i s  t h e  meaning o f  the words o n  
l i n e  1 3 ,  p r o x i m a t e  c a u s e .  M r .  S t r o p e  

answered t h a t  " p r o x i m a t e  cause" i s  what  most  laws a r e  a b o u t .  

MR. MELOY: It's o n l y  a  crime t o  give a l c o h o l  t o  
someone who i s  u n d e r  t h e  i n f l u e n c e .  A l l  

t h i s  does i s , i f  a  judge i s  convinced a f t e r  h e a r i n g  t h e  e v i d e n c e  f i n d s  
t h a t  t h e  t h i r d  p a r t y  was r e s p o n s i b l e ,  s e t  damages, 

  is cuss ion a b o u t  c o n v i c t i o n s ,  l e d  by 
M r .  Keyser .  K r .  Huennekens commented 

t h a t  i n  h i s  e x p e r i e n c e  t h e r e  were v e r y  few. 

There  was no o t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House B i l l  N o .  777.  

HOUSX BILL NO. 4 0 1 :  R e p r e s e n t a t i v e  Harper .  T h i s  b i l l  i n -  
c l u d e s  p r o v i s i o n s  f o r  l o d g i n g  and meals  

f o r  w i t n e s s e s .  I t  d o e s  s e e m  t o  m e  t h a t  it i s  r i g h t  and p r o p e r  t o  a s k  
someone t o  d r i v e  t o  E e l e n a  o n l y  i f  you p r o v i d e  some kind o f  r e i m -  
bursement .  

DOUGLAS OLSON : A t t o r n e y .  I rise i n  s u p p o r t  of t h i s  
l e g i s l a t i o n .  I t  compensates  a p e r s o n  

f o r  some e x p e n s e  f o r  c i r c u m s t a n c e s  which he  h a s  no  c o n t r o l  o v e r ,  
such  a s  i f  he h a s  t o  g o  t e s t i f y  i n  c o u r t .  

R e p r e s e n t a t i v e  E u d a i l y  a s k e d  if t h o s e  
a r e  t h e  o r d i n a r y  e x p e n s e s  t h a t  a r e  

a l l o w e d .  The answer  was y e s .  

There  was no d i s c u s s i o n  and  no o t h e r  
q u e s t i o n s  and t h e  h e a r i n g  c l o s e d  on 

House B i l l  Number 401. 

HOUSE B I L L  NO. 7 8 2 :  R e p r e s e n t a t i v e  Menahan. T h i s  i s  a 
snowmobile a c t .  I t  w i l l  r e v i s e  t h e  

r e g i s t r a t i o n  r e q u i r e m e n t s  f o r  snovmobile  d e a l e r s ,  g e n e r a l l y  r e v i s e  
f e e s  and t h e i r  a l l o c a t i o n ,  and p r o v i d e  a  r e g i s t r a t i o n  e x c e p t i o n  
f o r  n o n r e s i d e n t  s n o m ~ o b i l e  r a c e r s .  I t  a l s o  w i l l  e l i m i n a t e  t h e  
d i s c r e t i o n  c f  t h e  Department  o f  F i s h  and Game o v e r  d e c i b e l  s t a n d a r d s .  

, KEN HOOVESTOL: Montana Snowinobile A s s o c i a t i o n .  T h e r e  

Y 
was a  m i s t a k e  on t h e  b i l l .  W e  a r e  

p r o p o s i n g  v a r i o u s  changes  i n  d e f i n i t i o n s  and p r o c e d u r e s  o f  t h e  
t i t l e l i n g  2nd r e g i s t r a t i o n  o f  snowmobiles.  These  changes  a r e  n e c e s s a r y  
t o  conform w i t h  s t a n d a r d  p r o c e d u r e s  w i t h i n  t h e  motor v e h i c l e  d e p a r t -  
ment.  H e  p r e s e n t e d  the c o m i i t t e e  w i t h  a copy o f  w r i t t e n  t e s t i m o n y .  
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'LARRY MAJORS: - I support this bill. 

EVERETT WOODGERD: Missoula Snowmobile Associarion. Oar 
snowmobile club has about 200 members. 

1 
We fully support HB 782, however, my remarks will be addressed to 
three subjects. Numbers, the present system doesn't meet any par- 
ticular need, any2ne can buy numbers without registration. The 

I 
contour of the cowl is not satisfactory in many cases. There is a 
time lapse involved in registration and receipt of title and needless 
expense. The sound level, 1975 and newer sleds mandated by law to 

I 
emission level of 78 decibils. It is satisfactory to the industry 
and the public and there is no need for provision permitting arbi- 
trary action. The dealer registration will cost more money, but 
dealers surveyed agreed that some fly-by-night dealers are taking 

I 
advantage of the present law, and that a change will benefit the 
industry. There is quite a time lapse in the title change, it 
sometimes takes 2 or 3 months. We would like to have the cowling 

1 
specified as the place for the decal, and that the bill be amended 
so that the current registration be carried when the machine is in t 
operation. 

There was discussion about the temporary 
use permit. This 30 days time would be 

for racing purposes. Representative Curtiss asked about the fees 
and asked that this be clarified. 

There was no further discussion and 
no further questions and the hearing 

closed on House Bill No. 782. Mr. Bob Bird of the Department of Fish 
and Game presented a copy of written testimony to be added to the 
record. He said he was sorry to be late. 

HOUSE BILL NO. 760 : Representative Meyer. This bill would 
revise the fee for housing prisoners 

in county jails. It would cover federal and state prisoners. Line I 25 is the major change in the bill. There also has been a new section 
added on line 24, page 2. 

MIKE STEPHEN: Montana Association of Counties. We 
'think there should be an increase. We 

feel the compensation is low. On page 2, line 4, to provide this 
safe-keeping just compensation is necessary. At $5.00 a day the 
county is losing money. 

I 
JOHN BELL: Montana Sheriffs and Peace Officers. 1 Preparation varies from county to county. 
He gave examples. We would like an medment on page 1. He went on 
to talk about the fiscal note. He said the amount per day in 
is $18.40. 

There was no discussion and the hearing 
clcsed on House Bill No. 7 6 0 .  
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HOUSE BILL  NO. 783 :  R e p r e s e n t a t i v e  Lory .  T h i s  c o u l d  be  
a n o - f a u l t  b i l l  f o r  h o s p i t a l s .  I t  d o e s  

n o t  h e l p  a  p e r s o n  w i t h  n o - f a u l t  from o u t  o f  s t a t e .  The p u r p o s e  o f  
t h i s  b i l l  i s  t o  e s t a b l i s h  l i e n  r i g h t s  f o r  p h y s i c i a n s ,  n u r s e s ,  and 
h o s p i t a l s  when a p e r s o n  r e c e i v i n g  m e d i c a l  t r e a t m e n t  i s  i n j u r e d  
t h r o u g h  t h e  f a u l t  o r  n e g l e c t  o f  a n o t h e r  o r  i s  i n s u r e d .  

DON McDONALD : Most e x i s t i n g  l i e n  l aw was added  i n  
1932. I t  would n o t  t a k e  i n t o  a c c o u n t  

n o - f a u l t  f o r  s e l f  i n s u r a n c e .  What w e  a r e  t r y i n g  t o  do  i s  u s e  a n  
e x i s t i n g  r e s o u r c e  and it would r e s u l t  i n  lower  c o s t s  t o  the s t a t e .  

D E N N I S  RYAN: ~ a t i e r t  a c c o u n t s ,  S t .  P a t r i c k s  H o s p i t a l .  
I have  been i n  t h i s  f i e l d  a b o u t  1 9  y e a r s  

and it i s  u n f o r t u n a t e  t h a t  w e  s e e  t h e  a b u s e s  t h a t  w e  do. It is  s t i l l  
o u r  goal i n  t h e  m e d i c a l  i n d u s t r y  and t h i s  i s  one  way t h a t  we c a n  
e x e r t  some i d e a  of  g e t t i n g  t h e s e  c o s t s  p a i d .  H e  gave examples  o f  t y p e s  
of a b u s e s .  

BILL  WAGNER: Very b r i e f l y ,  t h e  p r e s e n t  l a w  h a s  n o t  
been changed.  W e  a r e  n o t  p l a c i n g  a 

t remendous  burden upon i n s u r a n c e  companies.  

R E P R E S E N T A T I V E  KEYSER: You p u t  t h e  same words r i g h t  b a c k  i n .  
D o  you t h i n k  t h e  p r e s e n t  law i s  ambiguous. 

D i s c u s s i o n  a b o u t  t h i s  and t h e  new s e c t i o n .  

R E P R E S E N T A T I V E  EUDAILY:  Ta lked  a b o u t  t h e  t w o  p a r t y  c h e c k s  f o r  
Blue C r o s s  and he  f e l t  t h a t  it s h o u l d  b e  

changed.  M r .  McDonald answered t h a t  t h e  o n l y  t i m e  t h i s  would a p p l y  
t h e r e  would be  no n o t i c e  of  l i e n  w i t h  t h e  i n s u r a n c e  company. Then 
M r .  E u d a i l y  commented, i n  o t h e r  words t h e y  would n o t  b e  EiLed i m -  
m e d i a t e l y  i f  you l e f t  t h e  h o s p i t a l .  T h i s  was agreed. 

MR. McDONALD: About s e c t i o n  4 ( 2 )  under t h e  e x i s t i n g  
l i e n  law i s  one  and t h e r e  i s  a n o t h e r  

a g a i n s t  a t h i r d  p a r t y .  The h o s p i t a l  w i l l  have  a  new r i g h t  t o  f i l e  a 
l i e n .   his i n  answer t o  a q u e s t i o n  from M r .  S c u l l y ,  what  i s  new i n  
t h e  b i l l .  The comment w a s  made t h a t  t h e  l i e n  c o u l d  a p p l y  r i g h t  now 
when you are i n j u r e d  t h r o u g h  someone e l s e s  f a u l t  o r  n e g l e c t .  

There  was n o  f u r t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House B i l l  No. 783. 

HSUSE B I L L  NO. 774:  R e p r e s e n t a t i v e  Seifert. T h i s  b i l l  would 
d e f i n e  m a r i t a l  s t a t u s  a s  u s e d  i n  t h e  

laws g o v e r n i n g  i l l e g a l  d i s c r i m i n a t i o n  and t o  e x c l u d e  c o h a b i t a t i o n  
from t h e  d e f i n i t i o n  of  m a r i t a l  s t a t u s .  H e  went t h r o u g h  t h e  b i l l  and 
e x p l a i n e d  t h e  d e f i n i t i o n s .  
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R I C K  SHERWOOD: S t a f f  A t t o r n e y  f o r  Human R i g h t s  Bureau.  
I am n e i t h e r  a  p roponen t  o r  opponent .  

T h i s  i s  j u s t  a m a t t e r  o f  p o l i c y .  On page 3 ,  l i n e  1 9  o f  t h e  d e f i n i t '  
t h e  i n t e n t  would be  more c l e a r l y  e x p l a i n e d  i f  t h e  word m a r r i a g e  w e r e  
t h e r e  r a t h e r  t h a n  m a r i t a l  s t a t u s .  

REPRESENTF.TIVE KENYIS : T h i s  a l s o  d e f i n e s  m a r i t a l  s t a t u s  as  w e l l  
a s  c o h a b i t a t i o n .  

M r .  Sherwood e x p l a i n e d  m a r i t a l  s t a t u s ,  
t h e  meaning a s  u s e d  i n  t h e  b i l l .  There 1 

was d i s c u s s i o n  a b o u t  a n a r r o w e r  i n t e r p r e t a t i o n  of m a r i t a l  s t a t u s .  

REPPESENTATIVE TEAGUE : Why does  t h i s  c o n f l i c t  w i t h  common law. 
 isc cuss ion f o l l o w e d .  1 
There  was no f u r t h e r  d i s c u s s i o n  and no 
o t h e r  q u e s t i o n s  and the h e a r i n g  c l o s e d .  8 

HOUSE S I L L  NO. 775: R e p r e s e n t a t i v e  S e i f e r t .  T h i s  b i l l  would 
a l l o w  a t t o r n e y s  f e e s  t o  a  p e r s o n  a l l e g e d  

t o  have  engaged i n  a  d i s c r i m i n a t o r y  p r t s t i c e  i f  t h e  c o m p l a i n t  s h o u l d  
be  d i s m i s s e d .  The p e r s o n  a g a i n s t  whom t h e  c o m p l a i n t  w a s  f i l e d  i s  

8 
e n t i t l e d  t o  r e c o v e r  a  r e a s o n a b l e  a t t o r L : z y s  f e e  from t h e  p e r s o n  filin 
t h e  c o m p l a i n t .  

!3EBPP, K E H R :  W e  f e e l  - :a t  t h e  b i l l  is  n e c e s s a r y .  
t a l k e d  o f  human r i g h t s  and g a v e  a n  exampl 

of a  c a s e  s h e  was f a n i l i a r  w i t h .  

J I M  HUGHES:  Mountain Bell. I am s o r r y  that I Eon't 
have t h i s  i n  f i n a l  form. W e  are i n  suppc '  

of  :his .  Amend on P i n e s  1 7 ,  1 8  and 1 9 ,  by i n s e r t i n g  a n o t h e r  s e n t e n c e .  

I 
ICc;>y a t t a c h e d )  The wording i n  s e c t i o n  2 may b e  a problem.  I 
FREDERICK SHERWGOD: Montana Human R i g h t s  D i v i s i o n .  I oppose  

t h e  b i l l .  I would l i k e  t o  p o i n t  o u t  
the d i s c o u r a g i ~ g  e f f e c t  t h i s  would have  on c o m p l a i n t s .  One i s  n e v e r  
c o m p l e t e l y  certain o f  a  c a s e  b e f o r e  it g o e s  t o  c o u r t .  H e  d i s c u s s e d  
how t h e y  m i g h t  l o s e  t h e i r  c o m p l a i n t  and be  p e n a l i z e d  by t h i s  b i l l .  
T h i s  b i l l  speLaxs o f  a t t o r n e y s  f e e s  i n  q e n e r a l .  I t  d o e s  r e f e r  t o  
a t t o r n e y s  f e e >  from an p r e s e n t  p o i n t  f o r w a r d ,  u n d e r  t h i s  b i l l  t h a t  
a r e s p o n d e n t  x u l d  b e  encouraged  t o  h i r e  an a t t o r n e y  a s  soon a s  pos-  

1 
s i b l e  even i f  t h e  i n i t i a l  r e p o r t  is  n o t  e n c o u r a g i n g .  The second p o i n t  
rs t h a t  it awards  a t t o r n e y  f e e s  t o  t h e  r e s p o n d e n t .  There  a r e  some 
made i n  bad faith b u t  it i s  a l s o  t r u e  t h a t  t h e r e  a r e  a g r e a t  many of 

I 
c o m p l a i n t s  t h c t  a r e  l e g i t i m a t e .  T h i s  b i l l  i s  d i f f e r e n t ,  t h e  f e d e r a l  
p r o v i s i o n s  f o r  a t t o r n e y s  f e e s  a r e  i n  c o n f l i c t .  1 b e l i e v e  i t  would be 
s o  a t  odds  w i t h  t h e  f e d e r a l  p h i l o s o p h y  t h a t  w e  may l o s e  o u r  706 
f u n d i n g .  We have a n  a r rangement  whereby t h e y  w i l l  s u p p l y  u s  with 
f e d e r a l  f u n d s  from EEOC. The e f f e c t  of t h i s  b i l l  would be t o  cut t h e  
g u t s  out of t h e  Human R i g h t s  Bureau. 

+ / 
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TOM KEEGAN: T h i s  b i l l  i s  wrong b e c a u s e  it i s  u n f a i r .  
I a n  s p e a k i n g  i n  b e h a l f  o f  m y s e l f .  I t  

s h o u l d  a p p l y  t o  b o t h .  There  a r e  n u i s a n c e  d e f e n s e s  i n  t h e s e  c a s e s  
a l s o .  I c o u l d  j u s t  s k i p  t h e  Human R i g h t s  Bureau c o m p l e t e l y  and g o  
d i r e c t l y  t o  c o u r t .  I t  m i g h t  be  t h a t  t h e  f e e s  c o u l d  a i r e a d y  b e  paid 
under  c u r r e n t  law. Make it f a i r  f o r  b o t h  s i d e s .  

LPEPRESENTATIVE LORY: Would t h e  commission o b j e c t  to m a r d i q g  
o f  r e a s o n a b l e  a t t o r n e y s  f e e s  t o  t h e  

p r e v a i l i n g  p a r t y .  

MR. SHERWOOD : S i n c e  w e  have  n o t  m e t  t h i s  month I a m  
n o t  s u r e  what t h e  f e e l i n g  would be. 

~ o i e v e r  I t h i n k  it would change t h e  e f f e c t  o f  t h e  Human R i g h t s  
C o n ~ i i s s i o n  i n  Montana r i g h t  now. W e  a r e  mere ly  an a d m i n i s t r a t i v e  
agency-. 

R e p r e s e n t a t i v e  Keedy and M r .  Sherwood 
d i s c u s s e d  t h e  award ing  of  a t t o r n e y s  f e e s .  

REPRESENTATIVE KEMMIS : There  a r e  a  n m b e r  s f  k i n d s  of s t a t u t e s  
t h a t  c r e a t e  r i g h t s .  I am just w o n i i ~ r i n a  

if you c a n  t e l l  me o f  any s t a t u t e  t h a t  j u s t  awards  a t t o r n e y s  f e e s  on 
t h e  o t h e r  s i d e  o f  t h e  e q u a t i o n .  M r .  Hughes answered 23-3-204. 

REPRESENTATIVE HOLLNES : Is it p o s s i b l e  t o  d i v i d e  t h e  f e e s ,  divide 
them a c c o r d i n g  t o  t h e  f a u l t .    is cuss ion. 

The h e a r i n g  c l o s e d  on  House Bill No. 775.  

A f t e r  a  b r i e f  recess t h e  commi t t ee  went 
i n t o  e x e c u t i v e  a c t i o n  on b i l l s  pend ing ,  




