
HOUSE SELECT COi.Lh-IITTEE ON WATER 

F e b r u a r y  1 6 ,  1979 

The m e e t i n g  was c a l l e d  t o  o r d e r  by Chairman Day a t  11:?5  a . m .  w i t h  
a l l  members p r e s e n t  e x c e p t  R e p r e s e n t a t i v e  H e r s h e l  Robbins.  

HOUSE BILL NO. 615 

REPFSSENTATIVE ROBERT SIVERTSEN, Chief  Sponsor ,  s t a t e d  t h a t  t h i s  b i l l  
would a d d r e s s  t h e  problems t h a t  a r e  o c c u r r i n g  a s  we  see urban s u b d i v i -  
s i o n s  expand ing .  P e o p l e  a r e  b u i l d i n g  up  a round  c a n a l s  and  d i t c h e s  t h a t 4  
are b e i n g  used  f o r  i r r i g a t i o n .  T h i s  b i l l  w i l l  p r o h i b i t  c o n s t r u c t i o n  of$ 
b u i l d i n g s  w i t h i n  2 5  f e e t  o f  d i t c h e s  o r  c a n a l s  used  f o r  i r r i g a t i o n .  c 

H e  conc luded  by s u b m i t t i n g  amendments t o  t h e  b i l l .  (anendments  a t t ache@,  * 

PROPONENTS : 

ED LENEARDT, Big  D i t c h  and High D i t c h  Company, s t a t e d  t h a t  h e  l i v e d  
west  o f  B i l l i n g s .  "The problems w e  have i n  o u r  a r e a  have  come a b o u t  
f r o m  p r o g r e s s .  A t  t h e  t i m e  sales zre made on f a r m  l a n d s  f o r  new res- 
i d e n c e s ,  t h e  p e o p l e  p u r c h a s i n g  t h e  ground and t h e  r e a l t o r ' s  a r e  unaware 
of where t h e  d i t c h e s  go; or what t y p e  of equipment  it t a k e s  t o  m a i n t a i n  
a  p a r t i c u l a r  d i t c h .  I n  many c a s e s  t h e  new owners w i l l  h u i i d  f e n c e s ,  
houses ,  g a r a g e s ,  b r i d g e s ,  o r  p l a n t  trees and s h r u b s  t o o  c l o s e  t o  t h e  
w a t e r s  e d g e ,  p r e v e n t i n g  t h e  f a r m e r  o r  d i t c h  company from u s i n g  w h a t e v e r  
modern day  equipment  it t a k e s  t o  m a i n t a i n  t h e  d i t c h  i n  a  r e a s o n a b l e  
manner. W e  a r e  bound by law t o  c o n t r o l  and u s e  t h i s  w a t e r  i n  t h e s e  
c a n a l s  and d i t c h e s .  W e  c a n  be i i a b l e  if w e  r u n  w a t e r  on a n  i n n o c e n t  
p a r t y  d u e  t o  n e g l i g e n t  c a r e  o r  n?a.intenance of a c a n a l  o r  d i t c h .  T h i s  
b i l l  w i l l  p r o v i d e  f o r  a  c l e a r  r ight -of -way.  ( comple te  t e s t i m o n y  
a t t a c h e d )  

ZACK STEVENS, r e p r e s e n t a t i n q  Montana Farm Bureau,  Montana Farmers  Union,  
and WIFE,  r o s e  i n  f u l l  s u p p o r t  of  t h e  b i l l .  

ROBERT ELLIS, Helena  V a l l e y  I r r i g a t i o n  D i s t r i c t  and KEN FINLEY, Lock- 
wood I r r i g a t i o n  ~ i s t r i c t ,  r o s e  i n  f u l l  s u p p o r t  o f  t h e  b i l l .  

REPRESENTATIVE SIVERTSEN c l o s e d  by s t a t i n g  t h a t  h e  hoped t h e  commit tee  
would give t h i s  b i l l  f a v o r a b l e  c o n s i d e r a t i o n .  

Q u e s t i o n s  w e r e  a s k e d  by t h e  committee and t h e  h e a r i n g  on HR 6 1 5  was 
c l o s e d .  

HGUSE B I L L  NO. 4 8 9  

REPPESENTATIVE ESTAER BENGTSON, Chief  Sponsor ,  i n t r o d u c e d  t h e  b i l l  by 
s t a t i n g  t h a t  t h i s  b i l l  had been a  r e q u e s t  made by t h e  Lockwood I r r i g a t i o n  
D i s t r i c t  i n  B i l l i n g s .  O t h e r  d i s t r i c t s  have t h e  s a n e  problems.  The 
laqd p r e s e n t l y  s t a t e s  t h a t  an  i r r i g a t i o n  d i s t r i c t  may c h a r g e  a minimum 
c h a r g e  o f  $5  a g a i n s t  a s e p a r a t e l y  owned t r a c t  of l a n d  f o r  an  a n n u a l  
fee. T h i s  b i l l  w i l l  a l l o w  f o r  a  $ 2 5  minimum c h a r g e .  I f  t h e  d i s t r i c t s  
a r e  n o t  a l l o w e d  t o  r a i s e  t h e i r  r a t e s  t h e y  w i l l  have t o  s h u t  down. She 
conc luded  by s u b m i t t i n g  an amendment t o  a l l o w  f o r  t h o s e  p e o p l e  u n a b l e  
LO receive w a t e r ,  a  minimum c h a r g e  o f  n o t  more t h a n  $ 5 .  (amendment attache 
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PROPONENTS : I 
KENNETX FINLEY, Lockwood I r r i g a t i o n  D i s t r i c t ,  s t a t e d  t h a t  t h e s e  d i t c h e s  
and c a n a l s  had been b u i l t  1 5  y e a r s  ago and now t h e r e  are s u b d i v i s i o n s  
and homes i n  t h e  a r e a .  " W e  c a n  n o t  s u p p l y  t h e  l o t s  w i t h  w a t e r  f o r  t h i s  
s m a l l  of a  fee." H e  c o n c l u d e d  by s t a t i n g  t h a t  i n  some a r e a s  o f  t h z  sub- 
d i v i s i o n  w e  c a n  n o t  even g e t  w a t e r .  

ROBERT E L L I S ,  Helena  V a l l e y  I r r i g a t i o n  D i s t r i c t ,  s t a t e d  t h a t  t h e  added 
c h a r g e  would  h e l p  c o v e r  t h e  a?!ded e x p e n s e s  from t h e  p e o p l e  t h a t  have  
w a t e r  t u r n e d  o n  F r i d a y  and o f f  Sunday, c a u s i n g  o u r  d i t c h  r i d e r s  t o  have  
t o  work a i l  week-end. 

REPRESENTATIVE BENGTSON c l o s e d  by s t a t i n g  t h a t  the b o a r d  o f  commissioner/ 
w i l l  d e t e r m i n e  t h e  r a t e  and  t h e y  wili n o t  c h a r g e  more t h a n  n e c e s s a r y  
and w i l l  ho ld  t h e  r a t e s  a t  a $ 2 5  maximum. 1 

Q u e s t i o n s  were  a s k e d  by t h e  commit tee  and t h e  h e a r i n g  on HB 4 8 9  was I 

c l o s e d .  

HOUSE BILL NO. 2 3 0  - 1 
FEPRESENTATIVE DANIEL KEMWIS, Ch ie f  Sponsor ,  s t a t e d  t h a t  t h i s  b i l l  i s  
anend ing  Montana law r e l a t i n g  t o  s l u r r y  o f  c o a l  by s t r i k i n g :  "A u s e  
o f  w a t e r  f o r  s l u r r y  t o  e x p o r t  c o a l  from Montana i s  n o t  a b e n e f i c i a l  
u s e .  S l u r r y  i s  a m i x t u r e  o f  w a t e r  2nd i n s o l u b l e  m a t t e r . "  The d e f i n i -  
t i o n  of water i s  d e f i n e d  t h e  saiie way i a t e r  i n  the b i l l .  "Ky f e e l i n g  , 
i s  t h a t  t h e  l a w  would n o t  s u s t a i n  a  c o u r t  c h a l l e n g e .  Some p e o p l e  
may s a y  w e  are d i s c r i m i n a t i n g  a g a i n s t  i n t e r s t a t e  commerce." H e  con- 
c l uded  by s u h i t t i n q  t h e  a t t a c h e d  amendments, which i s  a d i f f e r e n t  way 
t o  s t a t e  t h e  u s e  of w a t e r  f o r  s l u r r y .  

PROPONENTS : 

ZACK STEVENS, Montana Farm Bureau,  and J I M  STEVENS, Montana Farmers 
Union, s t a ted  t h a t  t h e y  w e r e  opposed t o  t h e  u s e  o f  w a t e r  f o r  coal 
s l u r r y  i n  E o n t a n a .  I 

CHARLETTZ EASTER, EIC, s t a t e d  t h a t  t h e  u s e  of w a t e r  fo r  t r a n s p o r t i n g  
s l u r r y  i s  a w a s t e  o f  o u r  most  p r e c i o u s  r e s o u r c e .  The RLM s t a t i s t i c s  
show t h a t  one t o n  o f  w a t e r  i s  u s e d  i n  t h e  Black Mesa P i p e l i n e  i n  
Ar izona  % move one t o n  o f  coal. A l O G O  m i l e  s l u r r y  p i p e l i n e  would 
u s e  20,C730 acre f e e t  o f  w a t e r  p e r  y e a r .  ( a t t a c h e d  i s  c o m p i e t e  t e s t i m o n y  

I 

RONALD WATERPrAN, Montana R a i l r o a d  A s s o c i a t i o n ,  s t a t e d  t h a t  h e  thoucjht  
t h e  p r e s e n t  stress had a n  a z v e r s e  e f f ec t  on our w a t e r ,  P r e s e n t  t e c h -  
no logy  shows t h a t  s l u r r y  c a n  n o t  he removed, it h a s  t o  be t r e a t e d  t o  
become usable w a t e r .  

K . D .  CLARK, U n i t e d  T r a n s p o r t a t i o n  Union, r o s e  i n  s u p p o r t  o f  t h e  b i l l .  , 
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PARCO KEITH stated that his studies found that after the Yel1,owstone 
~oratoriun the water is detrimental to the fish and wildlife of the 
stlate. 

The following persons also went on record as being proponents to the bill: 
STANTON COOPER, Bitterroot Water J n c . ,  J A N  BROWN, JIM MULAR, B M K ,  
JOHN DELANO, Montana Railroad Association, PETER JACKSON, WELTA-Mont., 
and CARL J.  KNUTSON. 

REPRXSENTATIVE XEMMIS closed urging the committees support. 

Questions were asked by the co~mittee and the hearing on HB 230 was 
closed. 

Representative Dassinger assumes the chair. 

HOUSE BILL NO. 7 3 3  

REPRESENTATIVE WILLIAM M .  DAY, Chief Sponsor, introduced the bill by 
stating that this bill was a request of the Department of Natural 
Resources and Conservation and he turned further explanation over to 
Ted Doney. 

PROPONENTS : 

TED J. DONEY, Department of Natural Resources and Conservation, stated, 
in the state we are in a quandary about ground water depletion. Some 
areas in the state where ground water is in a serious situation is 
Terry, Montana. Under the present law if ground water tables go down 
there is a chance of a law suit. If there is a problem area it can be 
designated as a temporary ground water area for a period of t ~ i o  years. 
The board may extend the tine for an additional two years. During the 
two years the Department shall comence studies necessary to obtain 
facts needed to assist in the designation or modification of a permanent 
controlled ground water area. T h e s e  temporary designations will keep 
disputes out of the courts. The Department of Natural Resources does 
not have the needed staff so this bill provides assistance from the 
Bureau of Mines and Geology. 

S.L. G K O F F ,  Montana Bureau of Mines and Geology, stated that he had 
three geologi-sts on his staff to work with the Department of Natural 
Resources, as well as with their other records. 

REPRESEiJTATIVE DAY closed and resumed the Chair. 

Questions were asked by the committee and the heari-ng on HI3 733 was 
closed. 

HOUSE BILL NO. 717 -- 

REPEESENTATIVE FFANCIS BARDANOUVE, Chief Sponsor, stated that this bill 
was a result of a situation that h . 1 ~  beco~xe very difficult for the 
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Depar tment  o f  N a t u r a l  R e s o u r c e s .  Q u i t e  a feu y e a r s  a g o  we had a  re- 
v i e w  done  by a s p e c i a l  c o m m i t t e e  on t h e  C31y 3 j t c h  p r o j e c t .  T h i s  d i t c h  
was  a g i f t  t o  t h e  Water  Board ,  a  ; :c!stior ' g i f t .  ::ontracts w e r e  

I 
drawn up w i t h  t?e p e o p l e  an t h e  6 -  : ~ h  t h ~  d l d  be c s i n g  ' t h e  w a t e r  
i r r i g a t i o n .  Tl is  c o n t r s  - p r i c e  : . . $ 3  pr r e .  T h e s e  c o n t r a c t s  were 
n o t  t i r e  c o a t 1  -. ; ts h u t  .. .r p e r p e r 1  ' ~ y .  / - I - .  i n f l a t i o n  t h e  way it i s  
t h e  co tr. c: mz . t a i n i n q  :rle d i t c k  :'as gor- up, b u t  t h e  c o n t r a c t  p r i c e  

orl 
s t a y s  t h e  same is i t  wa:. back i n  1 9 4 2  when t h e  d i t c h  was a c q u i r e d  by 
t h e  s k a t e .  This p r o j e c t  h a s  been l o s i n g  money from t h e  t i m e  we t o o k  it 
o v e r .  The Depar tment  of N a t u r a l  Resources  h a s  t r i e d  t o  n e g o t i a t e  

I 
with t h e  p e o p l e  o n  t h e  d i t c h  and some of  them have  drawn up  new c o n t r a c t  
w i t h  them for  a f a i r  amount o f  money. O t h e r s  havc  r e f u s e d ,  one  case 
i s  i n  c o u r t  now t o  d e t e r m i n e  if t h e  c o n t r a c t  i s  a v a l i d  one.  W e  hope 

1 
t o  t u r n  t h e  ditch o v e r  t o  t h e  landowners  and t h e y  assume t h e  c o s t s .  
i s  n o t a p e r f e c t  s o l u t i o n  b u t  a needed one .  A t t a c h e d  are i n f o r m a t i o n a l  
p a p e r s  on t h e  d i t c h  and f i g u r e s  f o r  e a c h  y e a r s  c r e d i t s  and d e p i t s .  

i 
R e p r e s e n t a t i v e  D a s s i n g e r  assumed t h e  Chair. 1 
PROPONENTS : 

1 
TED DCNEY AND RICHARD BONDY, Dep3rtrnent nf N a t u r a l  R e s o u r c e s ,  showed t h e  4 
conunit tee s l i d e s  of +he Daly Dir-h p r o j e c t .  From t h e s e  r Zides you were 
ab1.c. t o  see t h a t  t h e  d i t c h  i s  i n  v e r y  poor shape and n e e i s  a b o u t  2 
d o l l a r s  w o r t h  of r e p a i r  t o  p u t  i t  back i n  good working o r d e r .  

M r .  Bondy s t a t e d  t h a t  if t h e  d i v e r s i o n  dam would fall t h e y  wou ld  n o t  
b e  z~ble t o  g e t  w a t e r  t o  t h e  p e o p l e .  

M r .  Doney s t a t e d  t h a t  it would c o s t  1 m i l l - i o n  d o l l a r s  t o  r e p l a c e  one 
s t r u c t u r e .  I 
There  are 4 0 5  w a t e r  u s e r s  on t h e  sys tem.  1 7 4  o f  t h e s e  u s e r s  have  s i g n e ?  
new c o n t r a c t s  and  a r e  ? . ly ing  a b o u t  . $ l o  p e r  a c r e .  The Department  h a s  
m e t  many timss w i t h  t h e s e  f a r m e r s  an6 t h e y  do n o t  want t o  t a k e  over  t h c  
d i t c h  t h e y  want  us  t o  s t i c k  w i t h  t h e  $3  c o n t r a c t s .  The Department  can 

I 
n o t  a f f o r d  t o  f i x  t h e  s t r u c t u r e s  on t h e  d i t c h  w i t h o u t  f u r t h e r  a p p r o p r i a -  1 

tion. W e  have  a s k e d  f o r  t h i s  and it  has been d e n i e d .  If t h e  f a r m e r s  
s h c u l d  t a k e  o v e r  t h e  d i t c h  w e  would g i v e  them a l l  t h e  equipment  and 
b u i l d i n g s  and w h a t e v e r  t h e r e  may b e  wouid a l l  go w i t h  t h e  p r o j e c t .  
f e l t  t h a t  t h e y  c o u l d  n o t  c o n t i n u e  t h i s  way. 

J O H N  FITZPATRICK, off ice o f  _". - 5 g e t  and P l a s n i n g ,  s t a t e d  t h a t  t h e  problem 
w i t h  t h i s  d i t c h  i s  t h e  i n c r e a s e  t h e  s t a t e  w i l l  have  t o  a p p r o p r i a t e  t o  d m a i n t a i n  and improve t h i s  di l r i -h.  At t h e  p r e s e n t  t i m e  85  thousand  d o l l a r -  
have ;k,~.cn a p p r o p r i a t e d  for t' d i t c h  p r o j e c t .  An a d d i t i o n a l  1 2 5  t h o u s a n d  
d o l l a r - ?  have Seen r e q u e s t e d  : r r e p a i r s  b u t  have n o t  been a p p r o p r i a t e d .  
The t a i : , ~ s y e r s  a re  paying f o r  rhese p e o ~ l e s ' w a t e x ,  t h i s  i s  m t  f a i r  t o  
water u s e r s  t h a t  are p a y i n g  a  f a i r  s h a r e  f o r  t h e i r  water. 
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STANTON COOPER, Users and B i t t e r r o o t  Water I n c . ,  s t a t e d  t h a t  if t h e  
s t a t e  would have  m a i n t a i n e d  t h e  d i t c h  and k e p t  it up from t h e  b e g i n n i n y  
i t  would n o t  c o s t  s o  much t o  f i x  it now. These c o n t r a c t s  had been  drawn 
up i n  good f a i t h  and w e  f e e l  t h a t  you s h o u l d  have  t o  honor then-,. 

ALaERT N .  WEST, Board of  D i r e c t o r s  o f  Water U s e r s ,  r e a d  a l e t t e r  w r i t t e n  
by R e p r e s e n t a t i v e  Bob T h o f t  i n  o p p o s i t i o n  t o  t h i s  b i l i .  ( l e t t e r  a t t a c h e d )  

ED HOPKINS s t a t e d  t h a t  he  had drawn up a  c o n t r a c t  i n  1951,  which was 
a  4 0  y e a r  ag reement .  H e  s t a t e d  t h a t  t h e  Department  had met w i t h  t h e  
w a t e r  u s e r s  b u t  t h e y  w e r e  n o t  a sked  t o  have  t h e  c o n t r a c t s  r e w r i t t e n  t h e y  
were d i r e c t e d  and t h r e a t e n e d  t o  have t h e i r  w a t e r  t u r n e d  o f f .  Some o f  t h e  
p e o p i e  d i d  draw up new c o n t r a c t s  some d i d  n o t .  

SLY 'HADDON, B i t t e r r o o t  Stock Farm, s t a t e d  t h a t  t h i s  p r o j e c t  p r o v i d e d  
w a t e r  f o r  a b o u t  58% o f  t h e  l a n d  i n  ~ a v a l l i  County.  What i s  g o i n g  t o  
happen t o  t h e  w a t e r  i f  t h e  s t a t e  abandons t h e  p r o j e c t ?  Who w i l l  b e  
r e s p o n s i b l e ?  

Chairman Day resumes t h e  C h a i r .  

HUGH G .  CO1Q1INGI Rava l l j -  County,  s t a t e d  t h a t  t h e s e  c a n a l s  d e l i v e r  some 
6 5 0  cubic f e e t  of w a t e r  p e r  second f o r  a b o u t  1 1 0  mi l -es ,  when i r r i g a t i o n  
season  i s  a t  i t s  peak .  I t  s e r v e s  4 9 2  u s e r s  t h a t  have no o t h e r  means 
of i r r i g a t i o n .  ( comple te  t e s t i m o n y  a t t a c h e d )  

REPRESENTATIVE KEN ROBBINS, r o s e  i n  o p p o s i t i o n  t o  t h e  b i l l .  H e  s t a t e d  
t h a t  w e  would have  a  s e r i o u s  problem i f  t h i s  d i t c h  was l o s t .  

REPRESENTATIVE AUDREY ROTH r e a d  a l e t t e r  p r e s e n t e d  by t h e  B i t t e r r o o t  
V a l l e y  Chamber o f  Commerce i n  o p p o s i t i o n  t o  t h e  b i l l .  ( l e t t e r  a t t a c h e d 7  

SENATOR ELMER D .  SEVERSON, r o s e  i n  o p p o s i t i o n  t o  t h e  b i l l .  H e  s t a t e d  
t h a t  he  had worked w i t h  t h e  u s e r s  of  t h i s  p r o j e c t .  H e  f e l t  t h a t  the 
s t a t e  s h o u l d  r e p a i r  t h e  d i t c h  and p u t  it back i n  t h e  shape it w a s  i n  
when t h e y  t o o k  i t  o v e r  b e f o r e  l e a v i n g  i t .  

A l l  t h e  u s e r s  a t t e n d i n g  t h e  h e a r i n g  r o s e  i n  o p p o s i t i o n  t o  t h e  b i l l  and 
s t a t e d  t h e i r  names. Two o t h e r s  t h a t  were opposed t o  t h e  b i l l  w e r e  
A l i c e  J .  Berg and Glen M o e l l e r .  

REPRESENTATIVE EARDANOUVE c l o s e d  by s t a t i n g  t h a t  h e  c o u l d  u n d e r s t a n d  t h e  
f e e l i n g s  o f  t h e  o p p o n e n t s ,  b u t  we a r e  g i v e n  a  j o b  t o  budge t  t h e  money 
o f  the  s t a t e  and  w e  do n o t  f e e l  that t h e  s t a t e  s h o u l d  s u p p o r t  t h e  w a t e r  
u s e r s  i n  t h a t  a r e a .  T h i s  p r o j e c t  h a s  been l o s i n g  money f o r  t h e  s t a t e  
s i n c e  i t  s t a r t e d  and i f  t h e  u s e r s  would l i k e  t o  have t h e  d i t c h ,  t h i s  
b i l l  p r o v i d e s  f o r  t h e  c a n e l a t i o n  and w r i t e  o f f  o f  a l l  a c c o u n t s  r e c e i v a b l e .  

I 
Q u s s t i o n s  were asked  by t h e  committee and t h e  h e a r i n g  on H . B .  71.7 was 
c l o s e d .  
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EXECUTIVE S E S S I O N :  

HOUSE B I L L  NO. 2 3 0  - - 
~ e ~ r e s e n t a t i v e  Hand moved, DO PASS. T h e  motion was c a r r i e d  u n a ~ i m o u s l y  

HOUSE B I L L  NO. 4 8 9  

~~sr-sentative Hand moved, DO NOT PASS. The motion f a i l e d  4 t o  3 ,  t h ~  
vote  i s  r eve r sed  and t h e  b i l l  passes .  Opposed: Curtiss, Day, Dassi.n:;_ 
Scully 

The meeting was adjourned a t  2 : 2 5  p .m.  

J cdy  ' 7 .  Mcok, Sec re ta ry  




