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F e b r a a r y  1 6 ,  1979 

The r e g u l a r  mee t ing  of t h e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  by Chairman 

John S c u l l y  a t  8 :00  a.m. i n  room 436  o f  t h e  C a p i t o l  B u i l d i n g  on F r i d a y ,  
t h e  1 6 t h  d a y  o f  F e b r u a r y .  A l l  members w e r e  p r e s e n t  e x c e p t  Represen- 
t a t i v e s  C u r t i s s ,  Day, P a v l o v i c h ,  S e i f e r t  and Teague, w?-o came i n  
l a t e r .  H B ' s  621,670,  682,  653 ,  341 ,  712,  713,  719, 7 2 6 ,  737,  732.  

HOUSE BILL NO. 719: R e p r e s e n t a t i v e  B u r n e t t .  T h i s  b i l l  
would p r o h i b i t  t h e  owner o f  a motor  

v e h i c l e  whose r e g i s t r a t i o n  h a s  been suspended f rom t r a n s f e r r i n g  t h e  
r e g i s t r a t i o n  u n t i l  t h e  judgment h a s  been s a t i s f i e d .  I t  would be 
s u b j e c t  t o  the e x c e p t i o n s  s t a t e d  i n  t h e  s t a t u t e .  

T h e r e  were no q u e s t i o n s ,  and n o  d i s c u s s i o n  
and t h e  h e a r i n g  c l o s e d  on House B i l l  7 1 9 .  

HOUSE B I L L  NO. 726 :  R e p r e s e n t a t i v e  B u r n e t t .  T h i s  b i l l  w a s  
a r e q u e s t  from t h e  S o i l  C o n s e r v a t i o n  

Board,  t h e  County Commiss ioners  and I n c o r p o r a t e d  Towns. It would 
p r o v i d e  immunity from s u i t  i n  c e r t a i n  c a s e s .  

DAN MIZNER: W e  have a  n o t e  t h a t  the o r i g i n a l  i n t e n t  
of  t h i s  b i l l  was t o  have it a s  a con- 

s t i t u t i o n a l  amendment b u t  it t u r n e d  o u t  i n  t h e  form o f  a  b i l l  r a t h e r  
t h a n  t h e  amendment. Could you make t h e  b i l l  a  referendum o r  a 
c o n s t i t u t i o n a l  amendment. I s  it w i t h i n  t h e  power o f  t h e  committee 
under  the c o n d i t i o n s  o f  t h e  d r a f t i n g  o f  t h e  b i l l .  Most of you a r e  
aware o f  t h e  i n c r e a s e  i n  t h e  number o f  s u i t s  t h a t  have b e e n  b rough t .  
H e  t a l k e d  a b o u t  t h e  h i g h  c o s t s  o f  d e f e n s e  and  t h e  r e s p o n s i b i l i t y .  

MIKE STERN: C i t i e s  and C o u n t i e s .  W e  s u p p o r t  t h i s  
b i l l  b e c a u s e  w e  a r e  s u b j e c t  t o  t h e  h i g h  

c o s t s  o f  c o u r t  a n d  w e  would l i k e  t o  remind you t h e y  are n o t  l i a b l e  
i n  mos t  cases. 

YIKE IIELOY: A s i m i l a r  b i l l  w a s  i n t r o d u c e d  i n  1977 
and some of t h e  r e a s o n s  it d i d  n o t  p a s s  

I w i l l  g o  o v e r  t o d a y .  L o c a l  government  s h o u l d  be l i a b l e  50r t h e i r  
n e g l i g e n c e ,  a n d  t h e r e  a r e  p r o v i s i o n s  t h a t  do t h i s .  H e  g a v e  examples 
o f  c a s e s  where t h e  c o u n t y  would b e  immune from s u i t .  Some s e c t i o n s  
of t h i s  b i l l  are e x t r e m e l y  b r o a d .  I t  e x c u s e s  them even i f  t h e y  a r e  
n e g l i g e n t .  I d o n ' t  t h i n k  w e  want t o  do t h a t .  I d o n ' t  t h i n k  you want 
t o  p u t  a:i this s t u f f  i n  t h e  c o n s t i t u t i o n .  B y  a 2/3 m a j o r i t y  of 
each houce w e  can  r e s t r i c t  s o v e r e i g n  immunity. I oppose  t h e  b i l l .  

REPRESE:sY.a.TIVE BURNETT : H e  t a l k e d  of  s o v e r e i g n  immunity and t h e  
e f f e c t  o f  t h e  new c o n s t i t u t i o n .  C i t i e s  

and towns a r e  l i m i t e d  by t h e  amount o f  money t h e y  c a n  spend .  I t  i s  
n o t  o n l y  a case o f  l a w s u i t s ,  it i s  a t h r e a t  t o  t h e  community. 



There  was no d i s c u s s i o n  and n o  q u e s t i o n s  
and t h e  h e a r i n g  c l o s e d  on House B i l l  726.  

HOUSE BILL NO. 621: R e p r e s e n t a t i v e  Waldron, T h i s  b i l l  was 
t h e  r e s u l t  o f  a  s t u d y  t h a t  was done 

t h r o u g h  t h e  Department  of Community A f f a i r s .  T h e r e  h a s  b e e n  a good 
d e a l  o f  p u b l i c i t y  a b o u t  s p o u s e  abuse .  G e t t i n g  t h e  s t a t i s t i c s  was 
v i r t u a l l y  i m p o s s i b l e .  H e  p a s s e d  o u t  c o p i e s  of t h e  s t u d y .  There  
a r e  t h r e e  r e a s o n s  f o r  t h e  g a t h e r i n g  of t h e s e  s t a t i s t i c s ,  I. b a t t e r e d  
s p o u s e s ,  2 .  t h e  P o l i c e  Department  w i l l  have  it on f i l e ,  3 .  would 
g ive  e a s y  a c c e s s  t o  t h e  i n f o r m a t i o n .  W e  a r e  t a l k i n g  a b o u t  a s t u d y  
t h a t  w i l l  b e  comple ted  by 1984 .  

CARYL BORCHERS : Mercy Home, G r e a t  F a l l s .  I n  t h e  f o l d e r  
t h a t  w i l l  be  p a s s e d  a r o u n d  t h e r e  w i l l  

b e  a copy o f  t h e  G r e a t  F a l l s  s t a t i s t i c s  o f  t h e  p e o p l e  s e r v e d  i n  t h e  
s h e l t e r .  W e  see p e o p l e  i n  t h e  s h e l t e r  t h a t  t h e  p o l i c e  d o n ' t  see and 
t h a t  i s  one  o f  t h e  r e a s o n s  f o r  g a t h e r i n g  t h e  s t a t i s t i c s .  She  t a l k e d  
a b o u t  t h e  homes b e i n g  set up f o r  s h e l t e r  f o r  b a t t e r e d  women and 
c h i l d r e n .  

JOY BAKER : Missou la .  W e  have  been open a y e a r  and 
1 / 2  i n  Missou la .  W e  h a v e  many women t h a t  

a re  b a t t e r e d  and abused  i n  o u r  s h e l t e r ,  and t h e  a v e r a g e  s h o r t  t e r m  
s t a y  i s  a b o u t  3 d a y s .  Most o f  t h e  s t a t i s t i c s  are f o r  M i s s o u l a  County. 
W e  have  room f o r  1 0  p e o p l e .  

PAM LARSON: B i l l i n g s .  I have g a t h e r e d  s u p p o r t  l e t t e r s  
from p l a c e s  i n  B i l l i n g s .  Because  o f  t h e  

l a c k  o f  s t a t i s t i c s  w e  have  t o  g a t h e r  i n f o m a t i o n  f rom a l l  k i n d s  o f  
p l a c e s .  O f  t h o s e  f i g u r e s  w e  g a t h e r e d ,  12% i n v o l v e d  c h i l d  abuse .  W e  
would a p p r e c i a t e  y o u r  h e l p  i n  g a t h e r i n g  t h e  e v i d e n c e .  

PSVEREND WILLIAM BURCHARDT: C h a p l a i n  of t h e  House of  R e p r e s e n t a t i v e s .  
I s e r v e d  l a s t  y e a r  a s  t h e  P r e s i d e n t  of 

t h e  C o u n c i l  of Churches .  There  i s  abundan t  e v i d e n c e  t o  i n d i c a t e  t h a t  
t h e  problem o f  b a t t e r e d  s p o u s e s  is a  s e v e r e  one  i n  Montana. We urge 
e f f o r t s  t o  promote p u b l i c  awareness  of  t h e  problem i n  l i g h t  of  t h e  
C h r i s t i a n  w o r t h  o f  e v e r y  human b e i n g .  

LARRY PETERSON : Montana Board o f  C r i m e  C o n t r o l .  I have  
been a s k e d  t o  a d d r e s s  t h e  d a t a  g a t h e r i n g  

a r e a s .  A t  t h e  c u r r e n t  t i n e  w e  have no way t o  do t h i s .  H e  went  on 
t o  d i s c u s s  t h e  s t u d y  and t h e  t ime  it would t a k e  a n d  what would b e  
i n v o l v e d .  

BARBARA GARRETT:  Helena r e s e a r c h e r .  1 c o m p l e t e d  a  r e s e a r c h  
p r o j e c t  o v e r  t h e  l a s t  y e a r .  T h e r e  was 

a g r o u p  t h a t  wanted t o  d e v e l o p  a  home and d i d n ' t  know w h e t h e r  t h e r e  
was a r e a l  problem i n  t h e  community b u t  t h e y  needed  s t a t i s t i c s  t o  

1 s a y  " t h e s e  a r e  t h e  f a c t s " .  She went on t o  e x p l a i n  hcw s h e  g a t h e r e d  
t h e  f a c t s  and f i g u r e s .  



ZAROL BRASS: Helena  P o l i t i c a l  Wcmens Caucus.  W e  v e r y  d much s u p p o r t  t h i s  k i l l .  T h e r e  is a prob- 
l e m  t h a t  must  be s o i v e d  and t h i s  i s  a good beg inn ing .  

Because t h e r e  w e r e  so many p e o p l e  i n  s u p p o r t  
o f  t h e  b i l l  Chairman S c u l l y  a s k e d  e a c h  

p e r s o n  t o  g i v e  h i s  o r  h e r  name and have  i t  added t o  t h e  r e c o r d .  T h i s  
was done and t h e  l i s t  i s  a t t a c h e d .  

PATTY CALLAHAN: I s u p p o r t  t h i s  b i l l .  1 
DAVE YI9NN : 

SHARON McVICKERS : 

I s u p p o r t  t h e  b i l l .  

I s u p p o r t  t h e  b i l l .  

R e p r e s e n t a t i v e  S c u l l y  commented, I g a t h e r  
you w i l l  n o t  want t o  a d o p t  any r u l e s  w i t h  

the b i l l ,  and  t h e y  s a i d  t h e y  would n o t .  

R e p r e s e n t a t i v e  Conroy a s k e d  a b o u t  t h e  
s t u d y  and t h e  f i v e  y e a r  p l a n  t o  do it. 

R e p r e s e n t a t i v e  Keyser  a s k e d  i f  t h e r e  was 
some r e a s o n  t h e y  set a f i v e  year t i m e  

on t h i s .  M r .  Waldron s a i d  t h e y  w e r e  concerned  t h a t  t h e y  m i g h t  s t a r t  
I 

someth ing  t h a t  m i g h t  n o t  be o f  v a l u e  and them if it d o e s  prove t o  
be  o f  v a l u e  t h e y  c a n  e x t e n d  it. A l s o  t h e  s t a t u t e  of l i m i t a t i o n s  
on f e l o n i e s  i s  5 y e a r s .  

R e p r e s e n t a t i v e  Keyse r  a s k e d  how many 
s t a f f  would i t  t a k e  or  d o  you have  enough 

s t a f f  now, and  t h e  SRS r e p r e s e n t a t i v e  s a i d  t h e y  d i d  n o t  h a v e  enough 

I 
right now. I 

Then f o l l o w e d  d i s c u s s i o n  a b o u t  t h e  SRS 
s p o u s e  a b u s e  s t a f f  f o r c e .  

R e p r e s e n t a t i v e  Day asked how t h e y  p l a n n e d  
t o  p r o t e c t  p r i v a c y .  The answer  w a s ,  

t h i s  i s  j u s t  t o  ask  f o r  numbers. W e  s i m p l y  want  t o  present n e c e s s a r y  I 
s t a t i s t i c s .  

R e p r e s e n t a t i v e  K e m m i s  asked if $QE the 
p u r p o s e s  o f  d e f e n s e  waull~'t you have t o  

have i n d i v i d u a l  i n f o r m a t i o n ,  and t h e  answer  was t h a t  this i s  just a 
B 

measure  t o  encourage  more a c c u r a t e  r e p o r t i n g .  I 
R e p r e s e n t a t i v e  Roth a s k e d  a b o u t  t h e  s t u d y  
and q u e s t i o n e d  t h e  need far a f i v e  y e a r  

p l a n .  D i s c u s s i o n  f o l l o w e d  a b o u t  t h i s  and t h e y  E o l l ~ ~ j e d  a d i s c u s s i o n  
abou t  t h e  c l a r i f i c a t i o n  of c o n f i d e n t i a l i t y .  t 
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R e p r e s e n t a t i v e  E u d a i l y  asked  a b o u t  t h e  
t e rmino logy  on Page 2 ,  l i n e  1 9 .  

REPRESENTATIVE WALDRON: It w a s n ' t  t h e  i n t e n t i o n  t o  demand monthly 
r e p o r t s  b u t  o n l y  upon r e q u e s t  f o r  t h e  

d e p a r t m e n t .  The i n t e n t  i s  o n l y  t o  be  s u b m i t t e d  upon r e q u e s t .  

R e p r e s e n t a t i v e  C u r t i s s  a s k e d  f o r  an  
e x p l a n a t i o n  o f  ( j )  o n  l i n e  8 ,  page  2 .  

The answer  was t h e  l o c a l  s e r v i c e  a g e n c i e s .  

There  was no f u r t h e r  d i s c u s s i o n  and no 
f u r t h e r  q u e s t i o n s  t h e  h e a r i n g  c l o s e d  on 

House B i l l  Number 621. 

HOUSE B I L L  NO. 6 7 0 :  R e p r e s e n t a t i v e  O ' C o n n e l l .  T h i s  means a 
g r e a t  d e a l  i n  t h e  f l o o d  d i s t r i c t  where I 

l i v e .  I r e a l i z e  t h a t  w e  have  a n  e l e c t i o n  b i l l  i n .  T h i s  b i l l  would 
a l l o w  t h e  p o l l s  t o  b e  open from 12 t o  8 r a t h e r  t h a n  from 8 t o  5 .  I 
would a s k  t h a t  you g i v e  a  do p a s s .  I t  i s  a v e r y  s i m p l e  b i l l  b u t  i t  
means a  g r e a t  d e a i  t o  t h e  p e o p l e  it i s  concerned  w i t h .  

There  was no d i s c u s s i o n  and the h e a r i n g  
c l o s e d  on House B i l l  670. 

HOUSE BILL  NO. 341: R e p r e s e n t a t i v e  Gerke.  T h i s  b i l l  was 
i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  Legis-  

l a t i v e  A u d i t  Committee. I t  would d e l e t e  t h e  r e q u i r e m e n t  that  c l a i m s  
a g a i n s t  t h e  c o u n t y  be  c e r t i f i e d .  

ELLEN FEAVER : L e g i s l a t i v e  A u d i t o r s  o f f i c e .  I n  t h e  
m e n t a l  h e a l t h  c e n t e r  i n  G r e a t  F a l l s  w e  

found t h a t  e a c h  vendor  b i l l  t h a t  t h e y  pa id  had t o  b e  c e r t i f i e d  and 
t h i s  seemed l i k e  a  p r e t t y  a r c h a i c  r e q u i r e m e n t .  A s  far as  t h e  m e n t a l  
h e a l t h  c e n t e r  g o e s  w e  t a l k e d  w i t h  t h e  County Commiss ioners  and t h e y  
have no p rob lems  w i t h  d e l e t i n g  t h e  r e q u i r e m e n t .  Most o t h e r  a g e n c i e s  
no l o n g e r  r e q u i r e  t h a t  c l a i m s  be c e r t i f i e d .  

There  was no d i s c u s s i o n  and no  q u e s t i o n s ,  
t h e  h e a r i n g  c l o s e d  on House B i l l  3 4 1 .  

HOUSE B I L L  NO. 7 3 2 :  T h i s  b i l l  would r e q u i r e  l o c a l  governments  
t o  a d c p t  n o i s e  and l a n e - u s e  r e g u l a t i o n s  

f o r  a i r p o r t  i n f l u e n c e  a r e a s .  There  i s  a  change on l i n e  1 9  o f  t h e  
f i r s t  page .  The r e a s o n  f o r  t h i s  i s  t h a t  most  a i r p o r t s  d o n ' t  have  
approved runways so t h e r e  i s  an  a m b i g u i t y .  On l i n e  2 0 ,  page 4 i s  t h e  
most important p a r t  of  t h e  b i l l .  By l e a v i n g  o u t  t h e  word " s h a l l "  
i t  c o u l d  d e s t r o y  t h e  whole i n t e n t  of  t h e  b i l l .  The change t o  "may" 
i s  a  v i t a l  p a r t  i n  t h i s  b i l l .  On page 5 a t  t h e  v e r y  end of t h e  b i l l  

I you see a  new s u b s e c t i o n  t h a t  states t h a t  no s t a t e  or f e d e r a l  f u n d  
w i l l  be g r a n t e d  u n t i i  t h e s e  r u l e s  and r e g u l a t i o n s  have  been a d c p t e d .  
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I t  i s  g o i n g  t o  b e  u n p o p u l a r  i n  some a r e a s .  On paqe  4 ,  l i n e s  iL and - - . . 

1 2  t h i s  a c t  was o r i g i n a l l y  p a s s e d  i n  1977 t a l k i n g  a b o u t  s u b d i v i s i o n s .  
He e l a b o r a t e d  on t h i s  f u r t h e r .  ! 
FRANK WOLCGTT : G a l l a t i n  F i e l d ,  Bozeman. On page  4 ,  

2 5 ,  w e  have  changed t h a t .  Also, sub- line ) 
s e c t i o n  ( 2 ) ,  i f  a v a r i a n c e  i s  g o i n g  t o  c r e a t e  a h a z a r d  w e  d o n ' t  want  
t o  g i v e  them a  v a r i a n c e .  W e  v iew t h e  law and i t s  u s e f u l n e s s  t o  u s  
a s  v i t a l .  W e  s t r o n g l y  u r g e  y o u r  s u p p o r t .  

HUGH KELLEHER : The Montana A i r p o r t  Management A s s o c i a t i o n  
i s  f o r  t h i s  b i l l .  

R e p r e s e n t a t i v e  ~ u d a i i y  a sked  a b o u t  page  1, 
l i n e  15 .  Why t h e  d i f f e r e n c e  i n  t h e  d a t e s ,  

i s  t h e r e  a y e a r  o v e r l a p .  The answer  was t h a t  t h e  o r i g i n a l  law was 
ambiguous. The o r i g i n a l  i n t e n t  was t o  a d d r e s s  o n l y  3 i s s u e s .  I t  was 
f e l t  t h a t  w e  s h o u l d  p r e s e r v e  the o r l . g i n a 1  d e z d l i a e  and h e i g h t  c o n s i d -  

I 
e r a t i o n  and t h e n  t a k e  up t h e  o t h e r  3 i s s u e s .  I 

There  w ~ s  no  f u r t h e r  d i s c u s s i o n  and the 
h e a r i n g  c l o s e d  on H o u s e  B i l l  732. 

HOUSZ BILL NO. 7 1 2 :  R e p r e s e n t a t i v e  Cooney. T h i s  i s  t o  c l a r i f q  
t h e  laws r e l a t i n g  t o  t h e  f i l i n g  o f  l i e n s  

on motor  v e h i c l e s .  I t  would l i m i t  t h e  number, and  would i n c r e a s e  t h e  
l i e n  f l l i n g  f e e .  I would l i k e  t o  n o t e  t h a t  i n  s o m e  s t a t e s  t h e y  would 
a l l o w  t h e  f i l i n g  o f  a  second l i e n .  

I 
LARRY MAJARIS : The main changes  i n  t h i s  b i l l  are on p a g e  

2 ,  l i n e  21. C u r r e n t l y  t h e r e  i s  no l i m i t .  

I 
The law r e q u i r e s  t h a t  it must  be  r e c o r d e d  on t h e  face o f  t h e  t i t l e .  
W e  c a n  b e  s u e d  i f  w e  d o  n o t  r e c o r d  t h e  l i e n  b e c a u s e  w e  are  l i a b l e  for 
t h z t .  When a t i t l e  i s  t r a n s f e r r e d  it i s  money a h e a d  f o r  them t o  n o t  

I 
r e c o r d  t h e  l i e n .  On page 5 ,  l i n e  10  w e  i n c r e a s e d  t h e  ai iount .  H e  
commented a b o u t  t h e  ways t h e y  used  t o  i s s u e  t i t l e .  W e  have  a n  amend- 
ment  w e  would l i k e  t o  see p u t  i n  t h e  b i l l ,  on page 5 ,  line 1 6 ,  f o l l o w  

I 
c o s t  o f ,  s t r i k e  " e n d o r s i n g "  and  i n s e r t  " e n t e r i n g w .  The $ 2  f e e  w a s  
e s t a b l i s h e d  i n  1965 and  t h e  t i t l e  was j u s t  i n i t i a l e d .  W e  d i d  n o t  i s s z  
a new t i t l e .  H e  went  on  t o  e x p l a i n  t h e  c h a n g e s  t h e y  have  made. T h i s  
b i l l  would p e r n i t  o n l y  two l i e n s  a s  f a r  a s  t h e  off ice  i s  concerned .  

I 
T h e r e  w a s  no d i s c u s s i o n  and t h e  h e a r i n g  
c l o s e d  on House S i l l  N o .  712. 

I 
HCUSE B I L L  NO. 713 : R e p r e s e n t a t i v e  M e s s l e r .  T h i s  b i l l  d e a l s  

w i t h  a n  i n d i v i d u a l s  t r a f f i c  r e c o r d .  I f  
you a r e  i n v o l v e d  i n  a n  a c c i d e n t ,  even if you a r e  n o t  a t  f a u l t ,  it c o u ~  
go o n  your  r e c o r d .  I c a n ' t  u n d e r s t a n d  why it should g o  on y o u r  record t 
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it c o u l d  a f f e c t  your  i n s u r a n c e .  

DWAYNE TOOLEY: - Montana Highway P a t r o l .  W e  a r e  n e u t r a l  
on t h i s  b i l l .  W e  t a k e  no s t a a d  upon t h i s  

b i l l  b u t  I would d i r e c t  y o u r  a t t e n t i o n  t o  t h e  new s e c t i o n  o n  page  2 
which seems t o  be  e x c e s s  l anguage .  I t  may c a u s e  some c c n f u s i o n .  

BOYCE CLARK: Independen t  I n s u r a n c e  Agents .  I t h i n k  
I am oppos ing  t h i s  b i l l .  H e  g a v e  a  copy 

o f  h i s  t e s t i m o n y  t o  t h e  commit tee .  ( a t t a c h e d )  

RITA TYSOM: W e  would l i k e  t o  p o i n t  o u t  t h a t  t h e r e  
migh t  be  s e r i o u s  c o n c e r n s  a b o u t  g e t t i n g  

n e c e s s a r y  i n f o r m a t i o n .  

REPRESENTATIVE KESSLER: Fol lowing d i s c u s s i o n  h e  s a i d  h e  had no 
o b j e c t i o n  t o  s t r i k i n g  t h e  new s e c t i o n .  

M r .  C l a r k  comnented t h a t  i f  you a r e  i n v o l v e d  
i n  a n  a c c i d e n t  t h a t  is n o t  y o u r  f a u l t  your  

i n s u r a n c e  r a t e s  , w i l l  n o t  g o  up. 

R e p r e s e n t a t i v e  Day a s k e d ,  i f  you s a y  t h a t  
a  p e r s o n  i s  n o t  a t  f a u l t  t h a t  i t  h a s  no  

e f f e c t  on t h e  r a t e s ,  why d i d  you o b j e c t  t o  t h e  b i l l .  Mr C l a r k  ex- 
p l a i n e d  h i s  t h i n k i n g  on t h e  b i l l .  i n c l u d i n g  d r i v i n g  w h i l e  i n t o x i c a t e d .  

M r .  S c u l l y  a s k e d ,  where d o e s  it s a y  t h a t  
D W I  o r  t r a f f i c  f i n e s  w i l l  n o t  he i n c l u d e d .  

What i n f o r m a t i o n  a r e  you t a l k i n g  a b o u t .  

R I T A  TYSON: 

i t  m i g h t  be  r e l e v a n t .  

HGUSE B I L L  N O .  737: 

s e r i o u s  b o d i l y  i n  j u r y  
i n j u r y ,  s e r i o u s  b o d i l  
I n  = h i s  p a r t i c u l a r  ca  
q u e s t i o n  o f  chang ing  

He 
i n j u  

a  1 
e d e  

A f t e r  some d i s c u s s i o n  s h e  s a i d ,  what I 
want  t o  p o i n t  o u t  i s  t h a t  i n  &me c a s e s  

Then fo l lowed  d i s c u s s i o n  a b o u t  p r i v a t e  
p a r k i n g  l o t s .  

M r .  Tooley  commented t h a t  a s  he r e a d  t h e  
b i l l  i t  was i n v o l v i n g  o n l y  a c c i d e n t s .  

There  was no  f u r t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House B i l l  713.  

R e p r e s e n t a  
b i l l  would 

d e s c r i b e d  t 
r y  o r  a s s a u  
956 supreme 
f i n i t i o r ,  i n  

t i v e  Keedy. T h e  o n l y  t h i n g  t h e  
do  i s  change t h e  d e f i n i t i o n  o f  

he  d i f f e r e n c e  between t y p e s  of 
I t .  H e  g a v e  f a c t s  a b o u t  a  c a s e .  

c o u r t  d e c i s i o n  r a i s e d  t h e  
t h e  c r i m i n a l  code .  H e  g a v e  
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a n o t h e r  e x m p l e  of a c a s e  w i t h  t h e  res~ik t h a t  was n o t  i n t e n d e d  by 
t h e  c r i m i n a l  code .  T h i s  i s  a n  a t t e m p t  t o  c l a r i f y  t h e  a m b i g u i t i e s  
i n  s e r i o u s  b o d i l y  i n j u r y .  

TOM HONZEE: County A t t o r n e y s .  T h e  change  i n  t h e  
d e f i n i t i o n  was d r a f t e d  i n  t h e  law s c h o o l  

P r o f e s s o r  Crowley,  a f t e r  t h e  Supreme C o u r t  i s c i s i o n .  I d o  have a  
memo t h a t  was p r e p a r e d  b:~ P r o f e s s o r  Crowley. 

There  was no  d i s c u s s i o n  a n d  t h e  h e a r i n g  
c l o s e d  on House B i l l  N o .  7 3 7 .  

HOUSE BILL NO. 659:  R e p r e s e n t a t i v e  Lory.  T h i s  w a s  a t  t he  I _. 
r e q u e s t  o f  t h e  c i t i e s  and  c o u n t i e s .  I t  

would r e q u i r e  f i s c a l  n o t e s  on b i l l s  hav ing  a n  e f f e c t  on r e v e n u e s ,  
e x p e n d i t u r e s ,  o r  f i s c a l  l i a b i l i t y  of u n i t s  o f  l o c a l  government .  

M I K E  STEPHENS: Montana ~ s s o c i a t i o n  of C o u n t i ~ s .  W e  a r e  
j u s t  a s k i n g  f o r  e q u a l  t r e a m e n t .  W e  

know t h a t  you a r e  l o o k i n g  c e r t a i n  t y p e s  of i n f o r m a t i o n  and we f e e l  
1. 

t h a t  i n f o r n a t i o n  l i k e  t h i s  c o u l d  h e l p  d e t e r m i n e  w h a t  impac t  it h a s  
on l o c a l  government .  W e  t h i n k  t h i s  would a i l o w  p a r t i c u l a r  l e g i s l a t i v e  
d e c i s i o n s .  1.. 
GEORGE BOUSLIMAN: W e  s u p p o r t  t h i s  b i l l .  

R e p r e s e n t a t i v e  SculSy a s k e d  how t h e y  
were g o i n g  t o  p u t  t h i s  i n f o r m a t i o n  

t o g e t h e r .  How do you do t h e  l o c a l  government  game. I 
M r .  Bousl iman;  t h e  budget o f f i c e  h a s  
a  f i s c a l  n o t e  a n n u a l  and as a  f i s c a l  n o t e  ( 

is  r e q u e s t e d  w e  s e n d  it. The i n f o r m a t i o n  i s  limited. 

DON DOOLEY: Department  o f  Community A f f a i r s .  I t  is  
d i f f i c u l t .  W e  have  to f i l e  t h e  a n n u a l  

r e p o r t s .  W e  e n c o u n t e r e d  many of  t h e  same p r o b l e m s  t h a t  you have ,  w e  
1 

have t o  make a s s u m p t i o n s .  You t r y  t o  make y o u r  report  v a l i d .  I - 
T h e r e  f o l l o w e d  d i s c u s s i o n  a b o u t  how t h e y  
w e r e  g o i n g  t o  g e t  the i n f o r m a t i o n ,  and 

t h e  h e a r i n g  t h e n  c l o s e d  on  House B i l l  No. 6 5 9 .  I 
HOUSE BILL NO.  6 8 2 :  .- ~ e p r e s e n t a t i v e  Hand. This b i l l  would 

a l l o w  c o u n t y  commiss ioners  i n  c e r t a i n  
c o u n t i e s  t o  e s t a - y l i s h  t h e  o f f i c e  of  c o u n t y  a t t o r n e y  a s  a f u l l - t i m e  
p o s i t i o n  and i n c c e a s e  t h e  s a l a r y  o f  c e r t a i n  c o u n t y  a t t o r n e y s  and 

I 
provi(-ie f o r  l e g a l  s e r v i c e s  by p e r s o n s  o t h e r  t h a n  t h e  c o u n t y  a t t o r n e y .  

W. G.'DUKE' GILBERT: P r e s i d e n t ,  Montana County A t t o r n e y s  Assc 
T h i s  i s  a r e s u l t  of  a coxiiittee e f f ~ r t  

between c o u n t y  a t t o r n e y s  and i n t e r e s t e d  p e r s q n s .  There a r e  s c n e  chang : f 
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t h a t  need t o  be  made. T h i s  i s  t h e  u l t i m a t e  o p t i o n  b i l l .  I want t o  
e x p l a i n  why t h e s e  changes  a re  needed,  

S e c t i o n  1, v a r i o u s  s i z e s  o f  c o u n t i e s  
S e c t i o n  2 ,  a l l o w s  a c o u n t y  t o  c o n t r a c t  o u t  
S e c t i o n  3 ,  e x a c t l y  t h e  same a s  t h e  s e c t i o n  now i n  t h e  s c h o o l  law 
S e c t i o n  4 ,  s a l a r y  p r o v i s i o n  

T h e r e  i s  one  more change t h a t  c c u l d  be  made, p a r a g r a p h s  b and  c o f  
t h e  l a s t  s e c t i o n .  I t  s h o u l d  b e  r a i s e d  t o  $2,000 a y e a r .  You c a n ' t  
h i r e  p e r s o n n e l  of any k i n d  f o r  90% o f  $10,000.  I t  i s  becoming more 
and more d i f f i c u l t  t o  b e  a  coun ty  a t t o r n e y .  They are v e r y  burdened.  

TOM HONZEL: County A t t o r n e y  A s s o c i a t i o n .  W e  want t o  
t r y  t o  upgrade  t h e  o f f i c e .  T h i s  b i l l  

would g i v e  t h e  o p t i o n  t o  t h e  c o u n t i e s  t o  work t h i s  m a t t e r  o u t  on t h e i r  
own. Most o f  t h e  c o u n t i e s  a r e  f u l l - t i m e .  

T h e r e  was d i s c u s s i o n  on t h e  s a l a r y  p r o v i s i o n .  

R e p r e s e n t a t i v e  Keedy, d i s c u s s i o n  a b o u t  
i n t e r - l o c a l  c o o p e r a t i v e  agreements .  

M r .  G i l b e r t ,  w e  d o n ' t  know i f  i t  w a s  l e g a l  
o r  p e r m i t t e d  t o  have t h i s  c r i m i n a l  work 

i n  v a r i o u s  c o u n t i e s .  T h i s  would g i v e  u s  ex t reme  f l e x i b i l i t y .  W e  
b e l i e v e  t h e  p r o s e c u t i o n  o f  c a s e s  s h o u l d  b e  by a n  e l e c t e d  o f f i c i a l .  
W e  f e e l  t h i s  would b e  v e r y  l i m i t e d .  I t  would be t h e  same p r o v i s i o n  
t h a t  i s  i n  t h e  s c h o o l  law now. 

R e p r e s e n t a t i v e  K e m m i s  remarked t h a t  he 
was concerned  w i t h  t h e  s a l a r y ,  and M r .  

G i l b e r t  s a i d  i f  you want p r o f e s s i o n a l  p e o p l e  you have t o  pay f o r  it. 

There w a s  no f u r t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House B i l l  682.  

The  mee t ing  a d j o u r n e d  a t  9 :50  a.m. t o  
g o  i n t o  e x e c u t i v e  s e s s i o n  and t a k e  a c t i o n  

on b i l l s  s t i l l  pending i n  t h e  committee.  

f E l l e n  c c n n e 1 K  
' ,' 




