
PROCEEDIIGGS O F  THE 
LOCAL GOVEFJX4ENT COMIJITTEE 
HOUSE OF REPRESENTATIVES 

4 6 t h  L e g i s l a t i v e  S e s s i o n  
Thursday ,  F e b r u a r y  1 5 ,  1979 

12 :  30 pm 

The m e e t i n g  was c a l l e d  t o  o r d e r  a t  12:30 p m  f o r  t h e  p u r p o s e  
o f  h e a r i n g s  by Chairman H e r s h e l  Robbins.  The s e c r e t a r y  
c a l l e d  r o l l  and found a quorum of  members p r e s e n t ,  a b s e n t  
w e r e  Rep. Oberg, P i s t o r i a  and Waldron. 

HOUSE BILL 687:  Rep. J o e  Brand of  Deer Lodge p r e s e n t e d  
t h e  b i i l ,  s t a t i n g  it would b e  t o  r a i s e  the c o n t r i b u t i o n  
f o r  a v e t e r a n ' s  g r a v e s t o n e  from $20 t o  $30 .  

P r o p o n e n t s  were c a l l e d  and M r .  Hugh Cumming r e p r e s e n t i n g  
t h e  American Legion r e q u e s t e d  s u p p o r t  o f  t h e  b i l l ,  s t a t i n g  
it would b e  o f  b e n e f i t  t o  them, a s  t h e r e  would o t h e r w i s e  
be no one t o  p u t  i n  t h e  h e a d s t o n e s .  There  were n o  
opponen t s  and t h e  h e a r i n g  w a s  c l o s e d  on HB 687. 

HOUSE BILL 661: Rep. Rex Manuel o f  F a i r f i e l d ,  D i s t .  11 
p r e s e n t e d  t h e  b i l l ,  s t a t e d  t h i s  would a l l o w  l o c a l  i n s p e c t i o n  
f o r  l o c a l l y  manufac tu red  homes. H e  s t a t e d  l o c a l  govern-  
n e n t  c o u l d  h a n d l e  t h i s  i n s p e c t i o n  r a t h e r  t h a n  h a v i n g  t o  
r e q u i r e  someone from t h e  s t a t e  t o  t r a v e l .  

P r o p o n e n t s  were c a l l e d  and Don Robison,  a t t o r n e y  f r o m  B u t t e  
s p c k e  r e p r e s e n t i n g  Sun V a i l e y  I n d u s t r i e s .  H e  s t a t e d  t h i s  
i s  a s m a l l  b u s i n e s s  b u i l d i n g  homes u s i n g  t h e  t e c h n i q u e  o f  
f a c t o r y  c o n s t r u c t i o n  w i t h  8 t o  1 5  employees.  H e  stated the 
b i l l  would g i v e  b u i l d i n g  code  enforcement  t o  t h e  local  c o m -  
muni ty  r a t h e r  t h a n  t h e  s t a t e  and t h i s  would p r o v i d e  f o r  a 
f a s t e r  i n s p e c t i o n  and less c o n p l i c a t i o n  for t h e  s ta te .  The 
i n s p e c t i o n  is  c u r r e n t l y  done by t h e  Dept .  of A d m i n i s t r a t i o n  
b u i l d i n g  c o d e s  d i v i s i o n .  H e  s t a t e d  a n  amendment h a d  been 
s u g g e s t e d  by t h e  s t a t e  d e p t .  of  a d m i n i s t r a t i o n  which  would 
b e  o f f e r e d .  

Dan FIahoney and  Gene S p o l d e r  spoke f o r  t h e  b u i l d i n g  d e p a r t -  
ment of  B u t t e - S i l v e r  Bow, s t a t i n g  t h e y  must  submi t  p l a n s  
f o r  l o c a l  r e v i e w  and i n s p e c t i o n  c o u l d  b e  hand led  a n d  s h o u l d  
be hand led  by l o c a l  governments .  The s t z t e  h a s  a l a r g e  work 
load and i n s p e c t i o n  c o u l d  be handled f a s t e r  l o c l l l y .  

James Kernbel of t h e  b u i l d i n g  c ~ d e s  d i v i s i o n  of  t h e  s t a t e  
l- ~<l? t .  c f A 3 m i n i s t r a t i o n  spoke r s g l r d i c y  t h e  b i l l ,  s t a t i n q  
t h e i r  p o s i t i o n  was n e u t r a l .  Be s t a t e 6  t h e r e  a r e  s o m e  a r e a s  
of  t h e  b l l l  t h a t  need c l a r i f i c a t i o n ,  and t h e s s  are se t  o u t  
i n  h i s  t e s t i m o n y  a t t a c h e d ,  Ex. 1. 

Xoss Cannon r e p r e s e n t i n g  t h e  :,lantana Manufactured  H o u s i n ~  
L ~ s s o c i a t l o ; l  z l s o  spoke ,  s t a t i r . . ;  ?.ST 0:3?;3seCi z s  t h i s  :.PC! 11'3 
give l o c a l  governri~ent  t h e  o p ~ o r t u n i t y  t o  add k h c i r  own 
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HE 6 6 1  ( c o n t . )  
f u r t h e r  r e s t r i c t i o n s  t o  t h e  s t a t e  code. The houses a r e  now 
c u r r e n t l y  b u i l t  t o  s t a t e  s t a n d a r d s  and t h i s  cou ld  cause 
p r o b l e n s  i n  hav ing  t o  b u i l d  d i f f e r e n t l y  f o r  each  a rea .  4 
William Egan of  Great F a l l s  r e p r e s e n t i n g  IBEW s t a t e d  he 
was opposed because  t h e  r e c i p r o s i t y  under  s t a t e  codes 
should  be worked o u t  under p r e s e n t  law. 

Rep. Kemis asked  t o  have t h e  r e p r e s e n t a t i v e  of t h e  bu i ld -  
i n g  code d i v i s i o n  speak f u r t h e r .  M r .  Tabel t hen  s t a t e d  
t h a t  t h e  m a j o r i t y  of  t h e  homes a r e  in-state manufactured,  
and t h i s  would amount t o  6 5 %  of  t h e  b u s i n e s s  w i th in  t h e  
s t a t e ,  and t h e  state prograin would then  i n s p e c t  t h e  
remaining 358. He ques t ioned  whether this would be worthy 
and asked  f o r  l o c a l  enforcement.  H e  r e f e r r e d  aga in  t o  t h e  
proposed amendments t o  c l a r i f y  t h e  enforcement  procedure.  

Rep. Manuel t h e n  gave c i o s i n g  remarks,  s t a t i n g  t h e  b i l l  
was n o t  t r y i n g  t o  c i rcumvent  s t a t e  b u i l d i n g  codes ,  bu t  
would c l a r i f y  who would e n f o r c e .  H e  e x p l a i n e d  each t i m e  
a house is manufactured t h e  p l a n s  have t o  be submit ted t o  
the s t a t e  and t h e r e  is  a t ime l a g  of 2 months and a  c o s t  
for p r e p a r i n g  extra p lans .  H e  f e l t  l o c a l  c o n t r o l  would 
not require  t h i s  a d d i t i o n a l  expense.  

There  w e r e  t hen  q u e s t i o n s  from committee members, Rep. 
McBri.de p o i n t e d  3 u t  t h e  o l d  law s t a t e s  l o c a l  a u t h o r i t i e s  
a r e  t o  e n f o r c e  b ~ i l d i n g  codes, and t h e  s k a t e  i s  n o t  t h e  
a u t h o r i t y  t o  e n f o r c e  t h e s e .  Rep.  Moore i n q u i r e d  f u r t h e r  

4 
as  t o  t h e  t i m e  l a g  and t h e r e  was f u r t h e r  e x p l a n a t i o n  by 
b u i l d e r s  as t o  procedure  t hey  have t o  u s e ,  sue?; as t h e  
s u b m i t t i n g  of  p l a n s  and w a i t i n g  f o r  a p p r o v a l .  A t  t h e  
l o c a l  level t h i s  would be e a s i e r  a s  p l a n s  could  be taken 
and shown t h e r e .  There was q u e s t i o n  by members a s  t o  
why t h e  state should  be e n f o r c i n g  a t  t h e  Local l e v e l .  
The h e a r i n g  was then  c lo sed  on HB 661. 

HOUSE BILL 628 :  Rep. Har r ing ton  of S u t t e  s t a t e d  t h i s  b i l l  
would p r o h i b i t  c i t i e s  from adcp t inq  s t r i c k t e r  s t a n d a r d s  f o r  - 
s h i e l d i n g  wrecking y a r d s  tnan  s t a t e  E t a n d a r d s .  H e  stated 
t h e  s t a t e  s t a n d a r d s  p rov ide  f o r  6 f e e t  abcve t h e  l e v e l  of  
p u b l i c  r c a d s  and no th ing  i n  excess o f  1 2  feet. H e  stated 
some local  governments a r e  r e q u i r i n g  trees t o  be p l an t ed  
and t h i s  is  c o n s i d e r a b l e  expense t o  t h e  owners .  

There w e r e  no proponents  nor opponents p r e s e n t .  There were 
t hen  q u e s t i o n s  from committee members. R e p .  Azza ra  i n q u i r e d  
2s t o  env i ronmen ta l  c o n t r o l ,  s t a t i n g  cit2es can and  should 
-e a l lowed  t o  set more s t r i r g e n t  s t a n d a r d s  t h a n  t h e  s t a t e .  
2ep. Mc3ride w a s  a l s o  i n  a ~ r z e m ~ 2 n t  w i th  t h i s .  Rep. Gould 
t h e n  stzEed t h a t  l o c a l  governments cou ld  a d o p t  s t a i~da rds  
s o  s tr ict  t h a t  a  person  could be pu t  o u t  of Sgsiness. 
Other nsmhers also  cormic~~ted and inquired a s  t o  standards 
i n  some cities. I t  vas s t a t e 2  Q:.,t2 ~ G S  requircd p l a ~ . t i n g  
of trees at c o n s i d c r z b l z  z::g?>~-i.. Sane ~ C & C X  2150 

t h - s  nrqkt be r , m r t l ~ : r .  !-:c;iring ;I,?.-, ";:li3;2 ~ L O S C C ~  ;!? ! i . i S .  



LOCAL GCVERNiJSNT COLQ71TTEZ F e b r u a r y  15, 1979 -3- 

HOUSE BILL  651: Rep. "Bobby" S p i l k s r  o f  Helena  i n t r o d u c e d  
t h e  b i l l .  C h a i m  20bbins s t a t e d  this b i l l  p o s s i b l y  shou ld  
have  been i n  t a x a t i o n ,  b u t  t h e  commit tee  would h e a r  it a t  
t h i s  t i m e  and it might  p o s s i b l y  b e  r e f e r r e d  t o  t a x a t i o n .  
Rep. S p i l k e r  t h e n  e x p l a i n e d  t h e  b i l l  would a rTow t h e  c i t i e s  
a b i l i t y  t o  t a x  a i r p l a n e s  r e g i s t e r e d  a t  a i r p o r t s  w i t h i n  a 
c i t y .  She  s t a t e d  t h e y  c u r r e n t l y  pay t a x  t o  c o u n t i e s ,  s t a t e  
and s c h o o l  d i s t r i c t s  and  t h e  7 5  l e q i s l a t u r e  had exempted 
them from p a y i n g  c i t y  t a x .  

Chairman Robbins t h e n  c a l l e d  f o r  p r o p o n e n t s .  A r t  The len  
o f  t h e  C i t y  o f  Helena  spoke i n  f a v o r  o f  t h e  b i l l ,  s t a t i n g  
he  f e l t  t h e  75 l e g i s l a t u r e  had been wrong i n  t h e  exemption 
and t h e  C i t y  of  Helena would t a x  a i r p l a n e s  a t  $100 p e r  p l a n e ,  
w i t h  t h i s  r e v e n u e  needed by c i t i e s  a s  w e l l  a s  c o u n t i e s .  

M r .  R i c h a r d s ,  c i t y  a t t o r n e y  f o r  Helena spoke  i n  f a v o r ,  and 
s t a t e d  t h e  c i t y  of  Helena pays  p r o p e r t y  t a x  on the a i r p o r t  
and t h e  revenue  i s  needed t o  h e l p  w i t h  t h e  i n d e b t e d n e s s .  

R e p r e s e n t a t i v e  Robbins then  announced t h e  m e e t i n g  would need 
t o  a d j o u r n  a t  2:15 pm f o r  b e g i n n i n g  of  s e s s i o n ,  a n d  it would 
be  a p p r e c i a t e d  i f  remarks  were k e p t  s h o r t .  

Sam Boggess,  F i n a n c e  D i r e c t o r  of B i l l i n g s  t h e n  spokz i n  
f a v o r ,  and e n t e r e d  a  p r e p a r e d  s t a t e m e n t ,  which i s  a t t a c h e d  
as Ex.  1. 

Chairman Robbins t h e n  c a l l e d  f o r  opponen t s .  Hugh K e l i e h e r ,  
A i r p o r t  Manager a t  t h e  Helena A i r p o r t  s p ~ k e  a s  az opponent .  
H e  s t a t e d  t h e  t a x  would c a u s e  undue h a r d s h i p  on s m a l l  a i r -  
c r a f t  owners and t h a t  it would no d o u b t  c a u s e  them t o  b a s e  
t h e i r  p l a n e s  a t  o t h e r  a i r p o r t s .  The a i r p o r t  would t h e n  
l o s e  t h i s  r e v e n u e ,  and t h e  c i t y  would a l s o  n o t  g a i n .  H i s  
s t a t e m e n t  i s  a t t a c h e d ,  Ex. 2. 

J e f f  Mor r i son ,  r e p r e s e n t i n g  h i m s e l f  a s  a f l y i n g  s e r v i c e  and 
s e v e r a l  o t h e r  o p e r a t o r s  s t a t e d  t h e y  were opposed.  H e  s t a t e d  
t h e r e  a r e  s e v e r a l  a i r p o r t s  n e a r  t h e  a r e a  and s e v e r a l  o t h e r s  
w i t h i n  d r i v i n g  d i s t a n c e ,  and o p e r a t o r s  c o u l d  e a s i l y  move 
t h e i r  p l a n e s  t o  a v o i d  t h e  t a x .  H e  s t a t e d  l a s t  y e a r  t h e  
o p e r a t o r s  a t  t h e  a i r p o r t  had p a i d  more m i l l s  t h a n  p e o p l e  
i n  t h e  c i t y  of  He lena ,  and w i t h  t h e  i n c r e a s e d  t a x  t h e y  would 
be  pay ing  much more. H e  f e l t  t h i s  u n f a i r .  

Rob P a t t o n  a l s o  spoke a s  a n  opponen t ,  s t a t i n g  h e  5 s  a f i x e d  
b a s e  o p e r a t o r ,  and t h e  p a s s a g e  cf t h i s  b i l l  c o u l d  mean l o s s  
o f  s a T J e r a l  jo5s.  H e  f e l t  thc b i l l  would h e l p  o u t l y i n g  a i r -  
p o r t s  and t a k e  b u s i n e s s  away from m u n i c i p a l  a i r p o r t s .  

J in  S t c v e n s  spoke r e p r e s e n t i n g  h i i c s e l f ,  f l y i n g  services 2nC 
f l y i n g  f a r m e r s ,  s t a t i n g  t h e y  a r e  op2osed f o r  r e a s o n s  alrc,;ey 
stated. 
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HOUSE B I L L  051 (cant.) 
~ e p r e s e n t a t i v e  S p i l k e r  t h e n  gave c l o s i n g  remarks ,  s t a t i n g  
t h e  b i l l  had been i n t r o d u c e d  t o  r e - e s t a b l i s h  t h e  a u t h o r i t y  4 
t h e  c i t i e s  p r e v i o u s l y  had. There  w e r e  t h en  q u e s t i o n s  from 
cornn i t t ee  members. Rep. Gould s t a t e d  t h a t  large a i r p l a n e  
owners a p p a r a n e n t l y  a l r e a d y  pay t a x  such  as  l a n d i n g  f e e s ,  
p a r k i n g  f e e s ,  additi:.:lnal f u e l  t a x  and v a r i o u s  o t h e r  f e e s  
and t h i s  would be  a e d i t i o n a l  burden.  H e  i n q u i r e d  as t o  
t h e  a d v e r s e  e f f e c t  on  b u s i n e s s .  Hear ing was t h e n  c l o s e d  
on HB 651. 

R e p .  Robbins t h e n  announced t h a t  t h e  h e a r i n q  o n  HE 307 
would be  c o n t i n u e d  u n t i l  t h e  n e x t  day on ad journment  r a t h e r  
t h a n  hea rd  a t  t h i s  t i m e  as schcdaled. 

There  t h e n  b e i n g  t i m e  f o r  l e g i s l a t u r e  t o  convene,  t h e  mee t i ng  
was d u l y  ad jou rned  a t  2:15 pm. 

, . '7 :'( f -  
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Grshx i-M. ~ o b b i n s  , chaTrrnan 
LOCAL GOVERNMENT COI-Q.~ITTEE 

Committee S e c r e t a r y  




