
February 13, 1979 

The House Committee on Kighways and T r a n s p o r t a t i o n  convened cn 
F e b r u a r y  1 5 ,  1979 a t  12 :30  p.m. i n  room 2 0  o f  t h e  C a p i t a l  Annex, 
w i t h  Chairman Bae th  p r e s i d i n g  and s i x t e ~ n  members p r e s e n t  (Rep.  
L i e n  a b s e n t )  t o  h e a r  t e s t i m o n y  on t h e  f o l l o w i n g  b i l l s :  

HOUSE BILL 6 8 5  REPRESENTATIVE J E R R Y  YETCALF, D i s t r i c t  31 , t h e  
c h i e f  s p o n s o r ,  s a i d  c h i s  b i l l  would remove t h e  

D r i v e r ' s  E d u c a t i o n  Program and t h e  Vi-czims o f  C r i m e  Program (which 
a r e  now funded  from f i n e s  and f o r f e i k ~ r e s  from c i t y  and j u s t i c e  
o f  t h e  p e a c e  c o u r t s )  f r o m  b e i n g  fundcd from t h e s e  c i t y  monies.  
He s a i d  s i n c e  these a r e  s t a t e  programs,  t h e y  s h o u l d  be funded o u t  
o f  s t a t e  f u n d s .  

DAVZ HUNTER, c i t y  o f  He lena ,  spoke  n e x t  i n  s u p p o r t  and  a copy of 
h i s  t e s t i m o n y  i s  e x h i b i t  1 and p a r t  o f  t h e  m i n u t e s .  H e  a l s o  l e f t  
a  copy of s c m e  s u g g e s t e d  amendments which i s  e x h i b i t  2 and part 
o f  t h e  m i n u t e s .  

LARRY GRAHL, c i t y  o f  B i l l i n g s ,  spoke i n  s u p p o r t .  A copy o f  h i s  
t e s t i m o n y  i s  e x h i b i t  3 and p a r t  o f  t h e  m i n u t e s .  

EEP. DAN HARRINGTON spoke  i n  o p p o s i t i o n .  H e  s a i d  h e  h a s  been a 
d r i v e r ' s  e d u c a t i o n  i n s t r u c t o r  f o r  e i g h t  y e a r s .  H e  s a i d  t o  remove 
t h i s  f u n d i n g  would d e s t r o y  t h a t  program. 

CUXT HAHN, O f f i c e  o f  P u b l i c  I n s t r u c t i o n ,  s a i d  t h e y  oppose t h e  b i l l .  
H e  s u b m i t t e d  a copy o f  a c o u r t  d e c i s i o n  t h a t  showed t h i s  t y p e  o f  1 

f u n d i n g  h a s  b e e n  shown t o  be u n c o n s t i t u t i o n a l ,  e x h i b i t  4 .  A copy 
o f  h i s  t e s t i m o n y  i s  e x h i b i t  5 and p a r t  o f  t h e  m i n u t e s .  

J A t E S  P A N I O N ,  Montana Automobl i l e  A s s o c i a t i o n ,  s a i d  t h e y  s t r o n g l y  
f a v o r  t h e  d r i v e r  e d u c a t i o n  program and s o  s t r o n g l y  oppose  t h e  b i l l .  

EDWARD W. N I L S O N ,  T r a f f i c  E d u c a t i o n  i n  S c h o o l s ,  Anaconda S c h o o l  
System, s a i d  t h i s  was a " k i l l e r  b i l l "  because s o m e  s c h o o l s  will no 
l o n g e r  be  a b l e  t o  f i n a n c e  d r i v e r  e d u c a t i o n .  A copy o f  h i s  t e s t i m o n y  
i s  e x h i b i t  - 6 and  p a r t  of  t h e  m i n u t e s .  

J O H N  FRANKINO, Montana C a t h o l i c  Confe rence ,  spoke  on t he  V i c t i m s  
o f  C r i m e s  A c t .  H e  s a i d  t h i s  was l e g i s l a t e d  just t h e  p a s t  s e s s i o n  
and a t  t h e  t i m e  t h e  p o s s i b i l i t y  o f  f u n d i n g  t h r o u g h  t h e  g e n e r a l  fund 
was c o n s i d e r e d  b u t  it was d e c i d e d  t h i s  was t h e  b e t t e r  approach.  H e  
s a i d  t h e y  oppose  t h e  b i l l  b u t  would f a v o r  t h e  p roposed  s u r c h a r g e  
p r o v i d e d  it d i d n ' t  have  a t e r m i n a t i o n  d a t e .  

J A P E S  J. MURPHY, D i v i s i o n  o f  Worker ' s  Compensat ion,  s a i d  t h e y  oppose  
t h e  b i l l .  They a r e  r e s p o n s i b l e ,  h e  s a i d ,  f o r  t h e  V i c t i m s  o f  Crime 
A c t  and have  b e e n  o p e r a t i n g  f o r  o n l y  one  y e a r .  H e  s a i d  t h e  program 
h a s  taker1 o f f  slowly. P.s p e o p l e  have  become more aware o f  t h e  p r o -  
gram, t h e  u s e  of it. i s  i n c r e a s i n g .  H e  s a i d  t h e  s u r c h a r g e  is  f i n e  
b u t  t h e r e  s h o u l d  n o t  h e  a  t e r m i n a t i o n  d a t e .  
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REP. FRATES spoke a s  an  opponen t .  H e  s a i d  t h e  p u r p o s e  o f  d r i v e r  
e d u c a t i o n  i s  t o  make b e t t e r  d r i v e r s  and t h i s  t a x  i s  coming from 
v i o l a t o r s .  H e  s a i d  t h i s  b i l l  c o u l d  d e s t r o y  t h e  very t h i n g  w e  set 
o u t  t o  do. H e  s a i d  f u n d i n g  a n o t h e r  way c o u l d  j u s t  i n c r e a s e  o u r  
s c h o o l  t a x e s  which a r e  a l r e a d y  t h e  h i g h e s t .  

Rep. M e t c a l f  i n  c l o s i n g  s a i d  he  s t r o n g l y  o b j e c t e d  t o  t h e  b i l l  
b e i n g  c o n s i d e r e d  a k i l l e r  b i l l .  H e  s a i d  t h e y  do n o t  oppose  t h e  
programs-- they e n d o r s e  them. H e  s a i d  t h e  p u r p o s e  o f  t h e  b i l l  i s  
t o  f u n d  them i n  a  f a i r  and p r o p e r  way. H e  s a i d  t h e  c i t i e s  have  
s t a t u t o r y  m i l l  l e v y  l i m i t s  and c u r r e n t l y  t h e  c i t y  o f  Helena  is  
s p e n d i n g  more money on t h e s e  two programs t h a n  it c o s t s  them t o  
run t h e i r  whole p o l i c e  c o u r t  sys tem.  H e  s a i d  it i s  o n l y  f a i r  t o  
l o o k  a t  some o t h e r  way o f  t r y i n g  t o  fund  t h e s e  programs.  H e  s a i d  
c u r r e n t l y  4 6  s t a t e s  have  revenue  s h a r i n g  programs where s t a t e  
monies go  t o  pay f o r  l o c a l  progams, b u t  t h i s  i s  t h e  o n l y  t i m e  
l o c a l  monies a r e  used  t o  pay f o r  s t a t e  programs.  H e  s a i d  h e  t h o u g h t  
w e  c o u l d  g e n e r a t e  enough money t h r o u g h  s u r c h a r g e s  o r  o u r  s t a t e  f i n e s .  

Dur ing  q u e s t i o n s  from t h e  commit tee ,  a  committee member a s k e d  why 
s u c h  a d i f f e r e n c e  i n  c o s t s  i n  d i f f e r e n t  s c h o o l  s y s t e m s .  M r .  Hahn 
responded  t h a t  it depended on whe the r  t h e  program was d u r i n g  s c h o o l  
h o u r s  o r  a f t e r ,  t h e  t y p e  o f  equipment  ( d i d  t h e y  u s e  s i m u l a t o r s ) ;  
and  he  s a i d  t h e  program h a s  been r u n n i n g  f o r  t e n  y e a r s ,  

Rep. Feda  a s k e d  why t h i s  w a s n ' t  two s e p a r a t e  b i l l s  a s  it d e a l s  w i t h  
two s e p a r a t e  programs.  Rep. Metca l f  s a i d  t h e y  s t a r t e d  w i t h  two 
b i l l s  and  t h e  L e g i s l a t i v e  C o u n c i l  combined them. I n  r e s p o n s e  t o  
a n o t h e r  q u e s t i o n  by Rep. Keyser  a s  t o  where t h e  s t u d e n t s  p r i m a r i l y  
come f rom--c i ty  o r  rural--Mr.  Hahn s a i d  t h e  1 3  l a r g e s t  c i t ies  have 
5 4 %  o f  t h e  s t u d e n t s  t h a t  comple te  d r i v e r ' s  e d u c a t i o n .  I n  r e s p o n s e  
t o  a n o t h e r  q u e s t i o n ,  M r .  A 1  T h i e l e n ,  Helena  C i t y  Manager,  s a i d  t h e  
c i t y  h a s  t h e  a u t h o r i t y  t o  e s t a b l i s h  a  f e e  and t h e  judge  d e t e r m i n e s  
what t h e  f e e  w i l l  b e .  M r .  T h i e l e n  s a i d  t h e  l e g i s l a t u r e  which  approves  
a  p rogra i i  s h o u l d  assume t h e  r e s p o n s i b i l i t y  f i n a n c i a l l y  f o r  t h a t  a c t .  
H e  s a i d  t h i s  way it i s  l i k e  one  p e r s o n  s p e n d i n g  t h e  o t h e r  p e r s o n ' s  
money. I n  r e s p o n s e  t o  a  q u e s t i o n  o f  where t h e  s h c o o l s  g e t  t h e i r  c a r s ,  
G e r a l d  F. Raunig ,  Montana Auto D e a l e r ' s  Assoc . ,  s a i d  t h a t  g e n e r a l l y  
t h e  c a r s  a r e  l o a n e d  t o  t h e  s c h o o l s  f o r  t h e  d r i v e r ' s  program. Rep. 
Keyser  q u e s t i o n e d  what  i s  wrong w i t h  t h e  c i t ies  p a y i n g  t h e  d r i v e r  
e d u c a t i o n  o u t  o f  f i n e s  when s o  many s t u d e n t s  a r e  p a r t i c i p a t i n g  i n  
t h e  program. Rep. Metca l f  s a i d  t h i s  i s  e a r m a r k i n g  c i t y  funds t o  
pay f o r  s t a t e  programs.  

D. E .  T o o l e y ,  Montana Highway P a t r o l ,  s i g n e d  a s  o p p o s i n g  HB 685. 

HOUSE BILL 7 0 8  REP PAUL G .  PISTORIA, D i s t r i c t  39 ,  t h e  chief 
s p o n s o r ,  s a i d  compulsory l i a b i l i t y  i n s u r a n c e  

i s  b e i n g  demanded by t h e  p e o p l e .  H e  s a i d  h e  had  c o p i e d  t h e  Idaho  
law as t h e y  had one t h a t  seemed t o  work v e r y  w e l l .  H e  s a i d  t h e r e  
a r e  two s u g g e s t e d  amendments and a  copy o f  t h e s e  i s  e x h i b i t  7 and 
p a r t  o f  t h e  minu tes .  H e  p a s s e d  around a  copy o f  t h e  i z w  o f  I d a h o  
and t h i s  i s  e x h i b i t  8 o f  t h e  minu tes .  He l e f t  a copy o f  a s t a t e m e n t  



Housz  . C o r n i t t e e  on Highways and T r a n s .  
Page 3 
February  1 5 ,  1975 

e :cp la in ing  a u t o m o b i l e  l i a b i l i t y  i n s u r a n c e  ( e x h i b i t  9 )  and samples  
o f  forms u s e d  by Idaho .  Rep. P i s t o r i a  r e a d  an e x p l a n a t i o n  of  
compulsory a u t o  i n s u r a n c e  and a copy o f  t h i s  i s  e x h i b i t  1 0  and p a r t  

1 
o f  t h e  m i n u t e s .  

PAT MELEY, A l l i a n c e  o f  American I n s u r e r s ,  s a i d  h e  was a l s o  speak-  
i n g  f o r  Glen Drake ,  A m ~ z i c a n  I n s u r a n c e  A s s o c i a t i o n ,  a s  M r .  Drake 
had a  c o n f l i c t  and was ~ c i a l b e  t o  b e  p r e s e n t .  H e  i n d i c a t e d  t h e i r  
s u p p o r t  of  t h i s  bill. He s a i d  t h e y  l i k e  t h i s  b i l l  b e t t e r  t h a n  
t h e  p r e v i o u s  one h e a r d  i n  t h e  committee because  of i t s  s i m p l i c i t y .  
H e  s a i d  t h i s  b i l l  p l a c e s  t h e  burden where it p r o p e r l y  belongs--on 
t h e  owner o f  t h e  a u t o m o b i l e .  L i a b i l i t y  i n s u r a n c e  must b e  had 
b e f o r e  an a u t o m o b i l e  i s  r e g i s t e r e d .  

JIM IvIANION, Montana Automobile  A s s o c i a t i o n ,  s a i d  t h e y  have c o n t a c t e d  
t h e i r  c o u n t e r p a r t s  i n  I d a h o  and have found t h e y  t h i n k  t h i s  i s  a 
v e r y  workab le  b i l l ,  and a r e  v e r y  happy w i t h  it. H e  s a i d  h e  t h o u g h t  
t h e  p e o p l e  o f  Xontana a r e  r eady  f o r  t h i s .  

W. EOYCE C W R X ,  I n d e p e n d e n t  I n s u r a n c e  Agents o f  Montana, spoke i n  
s u p p o r t  and a copy o f  h i s  t e s t i m o n y  i s  - e x h i b i t  11 and  p a r t  o f  t h e  
m i n u t e s .  

JIM BURNHAM, Mountain E e i l ,  s a i d  t h e y  a r e  n e u t r a l  on t h e  b i l l .  H e  
s u g g e s t e d  some amendments which would c l a r i f y  s e l f  i n s u r e d  exemp- 
t i o n .  A copy of t h e s e  amendments i s  e x h i b i t  12  and p a r t  of  t h e  
m i n u t e s .  1 
Rep. P i s t o r i a  s z i d  he  was i n  a c c o r d  w i t h  t h a t  amendnent.  

DUANE TOOLEY, Montana Highway P a t r o l ,  s a i d  t h e y  are s t r o n g l y  p r o -  
p o n e n t s .  H e  s a i d  t h e r e  i s  a  d e f i n i t e  need f o r  some a c t i o n  i n  t h e  
i n s u r a n c e  f i e l d  on t h i s  a s  o u r  p r e s e n t  laws a r e  p r e t t y  w e l l  t o o t h -  
less f o r  d o i n g  someth ing  f o r  someone t h a t  s u f f e r s  damage from an 
u n i n s u r e d  d r i v e r - - o n l y  r e c o u r s e  i s  t o  s u c c e s s f u l l y  s u e .  

R I T A  M. THEISEN, Montana I n s u r a n c e  Depar tment ,  s a i d  t h e y  a r e  n o t  
t a k i n g  a p o s i t i o n  b u t  f e l t  t h e y  would b e  b e t t e r  l e f t  o u t  o f  it and 
s u g g e s t e d  t h e  b i l l  be  s o  amended on page  1, l i n e  2 2 .  

REP. TROPILA spoke h i s  s u p p o r t  of t h e  b i l l .  REP. FABREGA s a i d  he  
would l i k e  t o  a p p e a r  a s  a p r o p o n e n t .  H e  s a i d  h e  had s e n t  q u e s t i o n -  
n a i r e s  t o  h i s  c o n s t i t u e n t s  and 336 had  r e p l i e d  f o r  a n d  2 3  a g a i n s t .  
REP. EIEYER s a i d  h e  a l s o  rises i n , . s u p p o r t  and had  a l s o  s e n t  o u t  
q u e s t i o n n a i r e s  of which  309 r e p l i e d  f o r  and 18 a g a i n s t .  

There  w e r e  no  o p p o n e n t s .  

I n  answer  t o  a q u e s t i o n  from Rep. F r a t e s ,  M r .  C l a r k  s a i d  he f e l t  
t h e  b i l l  i s  n o t  l i k e l y  t o  change t h e  o v n , r a l l  ccs t o f  i n s u r a n c e .  
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Rep. Fabrega aslted i f  i t  would be p o s s i b l e  Qn line 2 2 ,  page 1, 
t o  r e p l a c e  t h e  o f f i c e  of i n su rance  cormiss ioner  wi th  t h e  d i v i s i o n  
of motor v e h i c l e s .  M r .  Majerus s a i d  they  would n o t  o b j e c t  t o  
t h i s .  Rep. Keyser f e l t  on page 3, numbers 4 and 5 were v e r y  vague. 
He s a i d  who i s  going t o  dec ide  what k ind  of  implement t h a t  i s .  
He s a i d  h e  d i d n ' t  s e e  any need f o r  t h a t  t o  be i n .  Yl. Melby 
responsed t h a t  most implements of  husbandry would n o t  be l i c e s n e d  
and s o  t h e r e  i s  no need f o r  i n su rance .  Rep. Wood s a i d  t h e r e  i s  
no p r o v i s i o n  f o r  e n f o r c i n g .  H e  asked how c m  you t e l l  who has  
i n su rance  and who h a s n ' t .  M r .  Melby s a i d  i f  it i s  found th rough  
j u s t  normal checking t h a t  a  person d o e s n ' t  have t h e  i n s u r a n c e ,  he  
i s  g u i l t y  o f  a  misdemeanor. The highway p a t r o l  would n o t  be  con- 
s t a n t l y  checking n o r  would t h e  i n su rance  company be c o n s t a n t l y  
sending  p i e c e s  of paper  t o  t h e  motor v e h i c l e  d i v i s i o n .  

M r .  Tooley s a i d  t h e r e  is  no p r o v i s i o n  i n  t h e  a c t  t h a t  he c o u l d  s e e  
t h a t  w e  must be n o t i f i e d  when t h e  i n su rance  i s  c a n c e l l e d .  ~f we 
do determine t h a t  t h e  v e h i c l e  i s  n o t  i n s u r e d  we can p i c k  up t h e  
p l a t e s  r i g h t  t hen  and w e  d o n ' t  have t o  go looking  f o r  them. 

Also s i g n i n g  a s  f avo r ing  t h e  l e g i s l a t i o n  was: 
J. Mayo Ashley,  Independent Insurance  Agents o f  Montana 
Genevieve S .  Adai r ,  Na t iona l  Assoc i a t i on  of  R e t i r e d  Teachers  

and American Insurance of R e t i r e d  Persons  

HOUSE BILL 704 REP. HARRISON FAGG, D i s t r i c t  63,  t h e  c h i e f  spon- 
s o r ,  s a i d  t h a t  he p e r s o n a l l y  f e e l s  t h a t  mass 

t r a n s i t  i s  needed. He s a i d  t h e  problem has  been n o t  enough money 
and t h i s  b i l l  would c l a r i f y  t h e  a l l o c a t i o n  o f  s t a t e  funds f o r  
p u b l i c  t r a n s p o r t a t i o n  and r e v i s e  t h e  a l l o c a t i o n  formula.  H e  s a i d  
t h e  DCA d i s t r i b u t e s  t h e  funds i n t o  t h e  v a r i o u s  mass t r a n s p o r t a t i o n  
sys  tems. 

BARBARA GARRETT, Department o f  Community A f f a i r s ,  s a i d  t hey  are 
r e s p o n s i b l e  f o r  a d m i n i s t e r i n g  t h e s e  funds .  She s a i d  they  were 
n e u t r a l  on t h e  b i l l .  

LAFAY GRAHL, C i t y  of  B i l l i n g s ,  s a i d  t hey  were very much i n  suppor t  
and a  copy of  his tes t imony i s  e x h i b i t  1 3  and p a r t  o f  t h e  minutes .  

A r e p r e s e n t a t i v e  o f  t h e  C i t y  of  Great  F a l l s  a l s o  s a i d  t h e y  suppor t  
t h e  b i l l .  

DAVID ASHLEY, C i t y  o f  Helena,  s a i d  t hey  suppor t  t h e  b i l l .  

Fagg c l o s e d  and t h e r e  were no q u e s t i o n s  from t h e  committee. 

EXECUTIVE SESSION 

House B i l l  704 Rep. T r o p i l a  voted do pas s .  Motion c a r r i e d  
wi th  Rep. Kropp v o t i n g  no ( a b s e n t  Rep. L ine )  . 
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House B i l l  708  Rep. Feda moved t o  p u t  on l i n e  2 2 ,  page 1 
" d i v i s i o n  o f  motor  v e h i c l e s "  i n s t e a d  o f  

" d i r e c t o r  of i n s u r a n c e l ' ; a n d  on page 2 ,  l i n e  1 4  t o  i n s e r t  " t o  
the coun ty  t r e a s u r e r "  f o l l o w i n g  " c e r t i f y .  " The  amendments 
c a r r i e d  unanimously with t h o s e  p r e s e n t  (Rep. L i e n  a b s e n t ) .  
Rep. Fabrega  moved that HB 7 0 8  as so  amended do p a s s .  Motion 
carried unanimously w i t h  Rep. Lien  a b s e n t .  

House B i l l  685 Rep. T r o p i l a  moved do n o t  p a s s .  T h i s  mot ion  
c a r r i e d  unanimously w i t h  Rep. L i e n  a b s e n t .  

Meet ing  a d j o u r n e d  a t  2:20 p.m. 

R e s p e c t f u l l y  s u b m i t t e d ,  

WILLIAM R. BAETH, Chairman 

Emel ia  S a t r e ,  S e c r e t a r y  




