
HOUSE TAXATION COMMITTEE 

46 th  L e g i s l a t u r e  

Rep, Herb Huennekens, Chairman, c a l l e d  t h e  meet ing t o  o r d e r  a t  8130 a.m,, 
February  1 4 ,  1979, i n  room 434, C a p i t o l  Bui ld ing ,  Helena,  A l l  members were  
f i n a l l y  p r e s e n t ,  Randy McDonald, S t a f f  At to rney  was p r e s e n t ,  

House B i l l s  462, 543 and 573 were  t o  be h e a r d ,  

Rep,  R ,  Budd Gould, D i s t r i c t  1\98, Missou la ,  c h i e f  sponsor  e x p l a i n e d  HB 462 
would g i v e  h a l f  t h e  b e e r  t a x  money - $ 1 , 2  m i l l i o n  - t o  t h e  c i t i e s  and h a l f  
t o  t h e  c o u n t i e s .  HB 627 d e a l s  w l t h  t a x  f o r  a l c o h o l  r e h a b i l i t a t t o n .  Need t o  
t i g h t e n  up what a l c o h o l  revenue  i s  going f o r  - should be  going t o  t h e  c o u n t i e s  
because  of p r e v i o u s  l a w  s t a t i n g  drunks  cannot  be p u t  i n  j a i l  and have t o  be  
t aken  t o  d e t o x  ward. 

Mike S tephens ,  Montana A s s o c i a t i o n  of C o u n t i e s ,  Helena,  suppor t  HB 462, The 
coun ty  h a s  j u s t  as much problem w i t h  law enforcement a s  c i t i e s ,  The county 
would p i c k  up t h e  t a b  w h i l e  p a t i e n t  was i n  d e t o x  u n i t  i n  t h e  h o s p i t a l  and f o r  
t r a n s p o r t a t i o n  t o  h o s p i t a l ,  F e e l  t h e  c o u n t i e s  a r e  e n t i t l e d  t o  some money, 

See t es t imony  a t t a c h e d ,  
HOUSE BILL 

B i l l  B r i n k l e ,  County Commissioner of S t i l l w a t e r  County, 
4  62 f e e l s  t h e  coun ty  should g e t  a t  l e a s t  50% of b e e r  tax a l l o t t e d  

t o  S t i l l w a t e r  County. See t es t imony  a t t a c h e d ,  

Roger Barber ,  Fe rgus  County, Denton, f e e l s  a  p o r t i o n  of t h e  b e e r  t a x  shou ld  go 
t o  t h e  c o u n t i e s ,  Suppor t s  HB 462. 

Kenneth A ,  C o u l t e r ,  G a r f i e l d  County Commissioners and MACo., s u p p o r t s  HB 462, 
The coun ty  r u n s  t h e  o n l y  p u b l i c  t r a n s p o r t a t i o n  system i n  t h e i r  town a s  w e l l  
a s  t h e  coun ty ,  mos t ly  f o r  t h e  b e n e f i t  of  s e n i o r  c i t i z e n s .  The county s h e r i f f  I 

p r o v i d e s I a w e n f o r c e m e n t  f o r  t h e  c i t y .  They r u n  an  a l c o h o l  program. T h i s  money 
was i n t e n d e d  t o  h e l p  c o u n t i e s  a s  w e l l  a s  c i t i e s  w i t h  t h e s e  problems,  See 
t es t imony  a t t a c h e d .  

L. W. Fasbender ,  Cascade County Commissioner, s t r o n g l y  s u p p o r t s  HB 462. 
They a r e  t h e  o n l y  p r o v i d e r s  of a d e t o x  u n i t ,  They f e e l  s i n c e  t h e  C i t y  of Great 
F a l l s  g e t s  money from t h e  b e e r  t a x ,  t h e  county should s h a r e  i n  t h i s  t a x ,  When 
t h e y  s t a r t e d  t h e  d e t o x  c e n t e r ,  t h e i r  ambulance b i l l  r o s e  from $357 t o  $8,000 
i n  a  q u a r t e r ,  Suppor t s  an  ambulance system f o r  t h e  County o f  Cascade and C i t y  
of  Grea t  F a l l s ,  Urges committee t o  do p a s s  on t h i s  b i l l .  See tes t imony  a t t a c h e d .  

Al f red  Kaschube, Roosevel t  County, Brockton,  suppor t  HB 462, Thinks t h e  b e e r  
tax money going f o r  h e a l t h ,  t h e  a l c o h o l  problems needs  more h e l p  s i n c e  t h e r e  are 
i n s u f f i c i e n t  funds  t o  pay good h e l p  and s o  a  l o t  of t r a n s p o r t a t i o n  expense  i s  
n e c e s s a r y  t o  g e t  them t o  t h e  h o s p i t a l ,  See t es t imony  a t t a c h e d .  

Opponents of HB 462  - 
Dan Mizne r ,  Montana League of C i t i e s  and Towns, Helena,  opposes HB 462 s a y i n g  
c o u n t i e s  do n o t  fund in t h e  o p e r a t i o n  of a l c o h o l  t r e a t m e n t  program -money is 
c o l l e c t e d  a t  t h e  s t a t e  l e v e l  and passed down f o r  t h a t  purpose ,  &11 a l c o h o l  
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money comes from t h e  s t a t e  and p a r t  goes t o  t h e  coun t i e s  and c i t i e s ,  earmarked 
f o r  t h e  c i t i e s ,  Taxpayers of c i t i e s  and towns a r e  taxpayers  of t h e  county and 
taxpayers  i n  t h e  c i t i e s  a r e  paying 60% of t h e  t a x  going i n t o  t h e  ope ra t ion  of 
c i t i e s ,  Paying 50-60% of t h e  c o s t  of ope ra t ion  of law enforcement. 

The l e g i s l a t u r e  has  seen f i t  t o  mandate expenses f o r  p o l i c e  o f f i c e r s .  Money 
was coming out  of taxpayers  of c i t i e s .  Think t h i s  should be o f f s e t  by some 
o t h e r  source  of revenue. P o l i c e  and f i r e  a r e  tak ing  up about 70% - 50% of 
t h a t  expense has  been mandated by t h e  l e g i s l a t u r e .  You have a proper ty  t a x  
mandated a t  t h e  l o c a l  l e v e l ,  There i s  no way c i t i e s  can absorb t h e  l o s s  of 
50% of beer  t a x  money. Counties g e t  more f e d e r a l  money from va r ious  sources  
and do n o t  t r a n s f e r  any t o  t h e  c i t i e s .  Want s p l i t  50/50 of t h e  $30 m i l l i o n  
coming from t h e  government. Urges do n o t  pass .  See testimony a t t ached ,  

Lar ry  M. Heggen, f i nance  d i r e c t o r  of C i t y  of Missoula,  opposes t h e  b i l l .  
Detox c e n t e r s  a r e  f inanced by t h e  l i q u o r  t a x ,  Missoula County has 52 a l l -  
beverage l i c e n s e s  wi th in  a 5% m i l e  a r e a ,  43 of which a r e  i n s i d e  t h e  c i t y ,  
Can't  say t h e  problem of alcoholism i s  no t  d i r e c t l y  r e l a t e d  t o  a r e a  of l i c e n s e s ,  
See testimony a t t ached ,  

Lar ry  Grahl ,  C i t y  of B i l l i n g s ,  s a i d  HB 462 p laces  t h e  burdens on t h e  c i t i e s ,  
There would be no choice  but  t o  i nc rease  t a x  burdens through c i t y  l e v i e s  f o r  
t h a t  amount i f  money i s  no t  made a v a i l a b l e ,  See testfmony a t t ached .  

A1 Thelen, C i t y  of Helena, opposes HB 462. See h i s  testimony a t t ached .  

Dan Mizner requested t h e  committeemigfitextend t h e m u r t e s y  of hear ing  o t h e r s  
who were coming up t o  t h i s  hear ing ,  but  because of t he  storm could not  make i t .  

Rep. Gould c losed  saying t h e  i n t e n t i o n  of HB 426 i s  only one and t h a t  is  
compassion. It i s  not  meant t o  be pun i t i ve ,  He f e e l s  i t  i s  much b e t t e r  t o  
cont inue t h e  way we a r e  today, bu t  f e e l s  t h i s  beer  t a x  should go f o r  he lp ing  
these  people.  

Questions from t h e  cormnittee - 
Rep, Robbins asked about earmarked funds - M r .  Fasbender s a id  he knew of no 
such reserved  earmarked funds. 

Rep. S i v e r t s e n  s a i d  HB 627 of which the  beer  t a x  was a p a r t  was amended s o  
t h a t  i t  would n o t  earmark revenue and county funds were earmarked, so  you can 
n o t  say t h a t  c i t i e s  have no t  been we l l  t r e a t e d .  M r .  Mizner s a i d  a l coho l  t a x  
money was earmarked t o  go t o  t h e  s t a t e  f o r  a l coho l  t reatment  and c i t i e s  would 
g e t  about an  8% inc rease  from a l coho l  money. Rep. S ive r t s en  asked i f  money 
from t h e  beer  t a x  i s  earmarked. M r .  Mizner answered i t  i s  earmarked f o r  t r ans -  
p o r t a t i o n  and pub l i c  h e a l t h .  Rep. S ive r t s en  asked i f  t h a t  could be used f o r  
anythl-ng. M r .  Mizner s a i d  i t  would be p a r t  of t h e  fund earmarked wi th in  the  
p o l i c e  budget.  

Rep. Underdal asked what percentage of a lcoholism problems a r e  i n  t h e  c i t y  and 
o u t s i d e  t h e  c i t y .  M r .  Mizner s a i d  he d i d n ' t  have those f igu res .  A g r e a t e r  
percentage of people a r e  i n  t h e  c i t i e s .  He suggested running one program f o r  
a l l  t he  people,  both i n  c i t i e s  and count ies .  
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Rep, Be r t e l s en  remarked c i t y  people  a r e  s t i l l  a b l e  t o  use  county s e r v i c e s ,  
M r .  Mizner s a i d  c i t i e s  a r e  p a r t  of t h e  county and those  taxpayers  i n  t h e  c i t y  
use  p a r t s  of t h e  county a l s o .  

Rep. Robbins asked i f  c i t i e s  can now c o n t r i b u t e  t o  t h e  a l coho l  t rea tment  
program? M r .  Mizner s a i d  they  can,  

Rep. Dassinger  asked why ' ' incorporated" on l i n e  1 4  had been s t r u c k ,  M r .  
Stephens s a i d  o therwise  i t  would have t o  be an incorpora ted  c i t y  t o  g e t  funds 
from t h i s  t ax .  Rep. Gould s a i d  Missoula County made 370 c a l l s  i n  t h e  c i t y  
l a s t  year .  

Rep. Dozier asked i f  any c i t i e s  pay f o r  use  of t h e  j a i l ?  M r .  Mizner s a i d  
t h e r e  a r e  many, many approaches t o  t h e  ope ra t i on  of t h e  programs. 

Rep, Fagg i f  t h e r e  would be  any ob jec t ion  t o  t h i s  b i l l  being w r i t t e n  over  on 
a 50150 o r  p ropor t i on  of a lcohol i sm i n  each l o c a l  government? 

Rep. G i l l i g a n  asked which c i t i e s  c o n t r i b u t e  t o  t h e  program? B i l l i n g s  and some 
o t h e r  smal l  c i t i e s .  

Rep. Huennekens asked i f  t h e  s o l u t i o n  t o  t h i s  program would be t o  r a i s e  t h e  
t a x  on beer  and a lcohol?  M r .  Mizner s a i d  i f  t h i s  committee f e e l s  t h a t  t h e r e  is 
a  need i n  t h e  coun t i e s  f o r  a d d i t i o n a l  funds f o r  ope ra t i on  of t h e  s h e r i f f s  o f f i c e  
o u t s i d e  of a l coho l  monies t h a t  a r e  necessary  f o r  p o l i c i n g ,  e t c . ,  t h a t  might be 
a  cons ide ra t i on .  To t ake  from one t o  g i v e  t o  another  c r e a t e s  a  problem. 

Rep. Huennekens remarked t h e  hard l i q u o r  t a x  i s  d i s t r i h u t e d  50% of which 66 2/3% 
goes i n t o  t h e  a l coho l  t rea tment  fund and t h e  balance goes t o  t h e  county and then 
a  percent  of t h a t  money goes i n t o  t h e  c i t y  fund - 6-7% of t h a t  goes t o  c i t y ,  
Mr, Mizner s a i d  i t  i s  no t  50/50. D i s t r i b u t i o n  from t h e  s t a t e  back t o  t h e  
c i t i e s  t h a t  have e s t a b l i s h e d  a l coho l  programs - goes t o  county f o r  admin i s t r a t i on  
of a l c o h o l  programs, 

Rep. Johnson asked about 75% t o  c i t i e s  and 25% t o  t h e  county? M r .  Mizner s a i d  
t h e  m a j o r i t y  of c i t i e s  a r e  a t  t h e i r  maximum m i l l  l e v i e s  now. L e g i s l a t u r e  should 
a u t h o r i z e  some o the r  means of revenue o therwise .  

M r .  Stephens s a i d  t h e  c o u n t i e s  a r e  t r y i n g  t o  do t h a t .  They have a  beer  r e l a t e d  
program and r e g a r d l e s s  of what ha s  happened, t h e  beer  t a x  a s  compared t o  a l coho l  
money is s t r i c t l y  f o r  a  set purpose and t h e  c i t i e s '  po r t i on  i s  no t  earmarked. 
In  r e l a t i o n  t o  payment of t h e  bee r  t a x ,  they a r e  i n  both realms of c i t y  and 
county and a r e  s t rapped somewhat by t h e  a l coho l  t a x  because they do n o t  have 
f l e x i b i l i t y ,  He f e e l s  t h e  county f a i r  s h a r e  should go t o  t h e  county, 

Rep. Wes Teague, D i s t r i c t  # 6 9 ,  B i l l i n g s ,  ch ie f  sponsor ,  explained HB 543 would 
r e q u i r e  f i r s t  and second c l a s s  c i t i e s  t o  l evy  a  t a x  of from 1 t o  4 m i l l s  i n  
o rde r  t o  r a i s e  revenue f o r  t h e  f i r e f i g h t e r s '  d i s a b i l i t y  and pension fund, 

See h i s  more complete explana t ion  a t t ached .  
HOUSE BILL 

Rey E .  Blehm, Jr . ,  Montana S t a t e  Firemens Assoc ia t ion ,  
543 B i l l i n g s ,  suppor t s  HB 543 a s  i t  w i l l  main ta in  fund growth 

equa l  t o  1 m i l l ,  See h i s  testimony a t t ached .  
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A 1  Thelen, C i t y  Manager of Helena, has no problem wi th  what HB 543 is t r y i n g  t o  
do - t o  e l imina te  t h e  2% - u n r e a l i s t i c  t o  t i e  2% t o  t a x  mi l l age ,  Unfunded 
l i a b i l i t y  i n  f i r e  and p o l i c e  a r e  t h e  two most s e r i o u s  problems. They need 
some a s s i s t a n c e  from t h e  l e g i s l a t u r e  f o r  f i r e .  They have about a  $1  m i l l i o n  
unfunded l i a b i l i t y .  He sugges ts  t h e  committee look a t  a  coming b i l l  be fo re  
making a  dec i s ion .  

Dan Mizner, Montana League of C i t i e s  and Towns, Helena, i n  essence  support  t h e  
b i l l .  On page 3 ,  l i n e  4-11, t h i s  b i l l  changes from 3rd c l a s s  c i t i e s  t o  inc lude  
a l l  towns. Many of t h e  c i t i e s  and towns and t h i r d  c l a s s  c i t i e s  have a  system 
of r e t i r emen t  which i s  e n t i r e l y  d i f f e r e n t  from t h a t  of f i r s t  and second c l a s s  
c i t i e s .  Third c l a s s  c i t i e s  do not  choose t o  come under met ropol i tan  r u l e s .  
They have a  choice of t ak ing  r u l e s  o r  c i t y  s t a r t i n g  one by monies s e t  a s i d e ,  

Take a  hard look a t  subsec t ion  2 because i t  w i l l  c r e a t e  some d i f f e r e n t  k inds  
of s i t u a t i o n s  and problems i n  t hose  towns t h a t  do not  have paid f i r e  depar t -  
ments, Dele te  r e l a t i v e  t o  towns and say those  t h i r d  c l a s s  c i t i e s  t h a t  joined 
those  met ropol i tan  laws. 

There were no opponents. 

Rep. Teague c losed  sugges t ing  t h e  committee a sk  Ray Blehm's comments regard ing  
subsec t ion  2 on page 3. M r .  Blehm th inks  vol-unteers should be i n  t h i s  s ec t ion .  

Rep, Audrey G. Roth, D i s t r i c t  # l o ,  Big Sandy, ch ief  sponsor of HB 573, s a i d  
t h i s  b i l l  would a l low income t a x  cons idera t ion  t o  those who have expenses i n  
connect ion wi th  the  p re se rva t ion  of h i s t o r i c  s t r u c t u r e s ,  HB 573 would r e q u i r e  

t he  department of revenue t o  inc lude  a  b r i e f  d e s c r i p t i o n  of 
HOUSE BILL t h e  i temized deduct ions f o r  c e r t a i n  approved expenses incur red  

i n  r e h a b i l i t a t i n g  c e r t i f i e d  h i s t o r i c  s t r u c t u r e s  on income tax 
573 forms. The H i s t o r i c a l  P re se rva t ion  o f f i c e  w i l l  e s t a b l i s h  

s t anda rds  and r u l e s  f o r  c e r t i f i c a t i o n .  

Edr i e  Venson, has  been connected w i t h  t h e  Montana H i s t o r i c  Socie ty ,  and is 
speaking a s  a  c i t i z e n ,  advised t h e  Socie ty  has  been c e r t i f y i n g  h i s t o r i c  
s t r u c t u r e s  f o r  f e d e r a l  programs f o r  two years .  The Socie ty  a l s o  admin i s t e r s  
grants-in-aid funds and c e r t i f i e s .  Rehab i l i t a t i on  should be c e r t i f i e d  because 
those  u n i n t e l l i g i b l e  make mistakes i n  r e p a i r i n g  h i s t o r i c  bu i ld ings ,  There a r e  
$,5 m i l l i o n  i n  g r a n t s  a t  t h e  moment. $3.7 m i l l i o n  is  used i n  p re se rva t ion  
work every yea r ,  so i t  might be poss ib l e  t o  g e t  a program going wi th  l e s s  than 
10%. A t a x  break would make f o r  persons t o  put  t h e i r  own money i n  such preserva-  
t i o n .  See testimony a t t ached ,  

S h i r l e y  K. Gannon and F.M. Gannon, Helena, support  HB 573, Approve p re se rva t ion  
by p r i v a t e  persons.  

Opponents - 
Laur ie  Lewis, Acting Di rec to r  of t h e  department of revenue, says  HB 573 r e f e r s  
t o  s e c t i o n  161 which r e f e r s  t o  i temized deduct ions.  Benef i t  der ived  from 
h i s t o r i c  r econs t ruc t ion  i s  not  a  deduc t ib l e  i tem i n  s e c t i o n  161, should be 
s e c t i o n  191, A s  a ma t t e r  of c l a r i f i c a t i o n  and comment - t h e  department i s  
t o  inc lude  a  b r i e f  d e s c r i p t i o n  of t h i s  i temized deduct ion i n  t h e  t a x  r e p o r t  
forms and t h i s  is a l r i g h t ,  but  some t echn ica l  problems may be i n  t h e  b i l l .  
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Rep, Roth i n  c l o s i n g  s a i d  c u r r e n t  Montana law a l l o w s  a taxpayer  t o  a m o r t i z e  
h i s  t a x e s  over  a  5-year p e r i o d ,  

M r .  Lewis s a i d  t h e  Montana income tax law does  adopt  1 9 1  and a l l o w s  amort iza-  
t i o n .  I f  t h e  purpose  of HB 873 i s  t o  mere ly  make t h i s  an  a l l o w a b l e  deduc t ion ,  
i t  i s  a l r e a d y  in t h e  law - i f  i t  is  t o  p r o v i d e  i n s t r u c t i o n  t o  deduc t  f o r  t h i s  
purpose ,  t h a t  is  a l r i g h t ,  There  i s  no income t a x  deduc t ion  f o r  c e r t i f i e d  
h i s t o r i c  s t r u c t u r e  p r e s e r v a t i o n ,  

Rep, Lien asked M s .  Venson f f  g r a n t s  r e q u i r e  matching funds?  She s a i d  f e d e r a l  
g r a n t s  have t o  be  matched on a 50/50 b a s i s .  When g r a n t s  a r e  g iven  t o  t h e  
c i t y  o r  coun ty  o r  p r i v a t e  p e r s o n s ,  t h e y  p r o v i d e  t h e  match,  

Rep, R e i c h e r t  asked how f a r  back t h e y  cou ld  go and p i c k  up any allowed de- 
d u c t i b l e  expense  p a i d ?  

R e p ,  Huennekens asked i f  t h i s  deduc t ion  i s  a l r e a d y  inc luded  i n  your f e d e r a l  and 
when t a k e  f e d e r a l  a d j u s t e d  g r o s s ,  i t  i s  a l r e a d y  t h e r e ?  Mr, Lewis s a i d  i t  means 
t h a t  i f  t aken  advan tage  of i n  t h e  f e d e r a l ,  i t  is  a l r e a d y  t h e r e  when f i g u r i n g  t h e  
Montana r e t u r n .  A l l o w a b i l i t y  of deduc t ion  h a s  been a v a i l a b l e  - 60-month 
w r i t e - o f f  . 
Rep. S i v e r t s e n  s a i d  t h e  problem was brought  t o  t h e i r  a t t e n t i o n  i n  r e g a r d s  t o  
some of our  h i s t o r i c a l  s t r u c t u r e s  because  of some having been r e p a i r e d  and then  
have been p u t  on t h e  t a x  r o l l s  and peop le ,  r a t h e r  than  having t o  pay t a x e s  on 
them, have d e s t r o y e d  them. Perhaps  t h i s  should  b e  looked a t  by t h e  depar tment  
of revenue.  

M s .  Venson s a i d  i n  r e g a r d  t o  c e r t i f y i n g ,  i n  o r d e r  t o  meet requ i rements ,  how 
complicated a r e  t h e y  f o r  t h i s  purpose? They shou ld  be r e p l a c e d  w i t h  t h e  same 
m a t e r i a l s  - c a n ' t  sand b l a s t  - c a n ' t  change look  of t h e  b u i l d i n g  from i t s  
o r i g i n a l  s t a t e ,  can change i n t e r i o r  t o  make i t  u s e a b l e .  

Rep, S i v e r t s e n  asked t h e  c o s t  of p u t t i n g  some more language on t h e  income t a x  
r e t u r n  form a s  mandated i n  s u b s e c t i o n  2 on page 2 ,  Rep, Roth answered i t  would 
be minimal t o  add j u s t  a b r i e f  i n s t r u c t i o n  t h a t  t h i s  income t a x  c r e d i t  might  be 
a v a i l a b l e ,  Mr, Lewis d i d n ' t  t h i n k  a  b r i e f  i n s t r u c t i o n  on t h e  form would be  
d i f f i c u l t ,  Would o n l y  a f f e c t  a v e r y  few peop le  - most r e a d e r s  won't know what 
i t  would mean, They a r e  l i s t e d  i n d i v i d u a l l y  and have s e v e r a l  b lank  l i n e s .  H e  
d o e s n ' t  t h i n k  t h e  form would have t o  be changed. 

Kep, Johnson asked about  maximum a l l o w a b l e  d e d u c t i o n ,  

R e p ,  Fabrega wondered i f  HB 873 a s k e s  f o r  i n d i v i d u a l  o r  a s k s  f o r  peop le  i n  a  
community t o  be  allowed such  a  c r e d i t ,  T h i s  a p p l i e s  o n l y  t o  commercial s t r u c -  
t u r e s ,  s o  owners of commercial h i s t o r i c  s t r u c t u r e s  would be e l i g i b l e ,  P r i v a t e  
owners of homes, farm b u i l d i n g s ,  whatever  o t h e r  b u i l d i n g s  t h a t  a r e n ' t  used f o r  
commercial purposes  have no way of w r i t i n g  o f f  t h e i r  expenses .  Homes a r e  n o t  
g e t t i n g  g r a n t s ,  Rep. Fabrega asked Rep. Roth i f  what HB 873 i s  t r y i n g  t o  ac -  
complish  would cover  such a  b u i l d i n g  a s  t h e  Grand Union Hote l  a t  F o r t  Benton? 
He is  s e l l i n g  i t  t o  peop le  who would l i k e  t o  r e s t o r e  t h e  h o t e l  and f o r  t h e  
money t h e y  pu t  o u t ,  they  cou ld  deduc t  from t h e i r  income t a x ?  Did n o t  con- 
t e m p l a t e  peop le  i n  t h e  community would dona te .  

Rep. Lien asked i f  t h i s  i s  t o  j u s t  b r i n g  t o  t h e  a t t e n t i o n  of t h e  t axpay ing  
p u b l i c  t h a t  t h i s  i s  a v a i l a b l e ?  M s .  Venson s a i d  a l l  commercial p r o p e r t i e s  
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have t h i s  t a x  break, Mr, Lewis s a i d  i t  does apply more t o  commercial p roper ty ,  
Allowance of deduct ion by every person t h a t  e l e c t s  i t  s h a l l  be e n t i t l e d  t o  i t ,  

EXECUTIVE SESSION 

HOUSE BILL 461 - Rep, Be r t e l s en  asked Bruce McGinnis, DoR l e g a l  department,  i f  
he had any p a r t i c u l a r  o b j e c t i o n  t o  making an evasion a  fe lony ,  and i n  t h e  ca se  
of an a t t empt ,  t h a t  would be a  misdemeanor, Recommendations made by Rep. 
Scu l ly ,  chairman, and t h e  j u d i c i a r y  committee. M r ,  McGinnis thought they  both 
ought t o  be  f e l o n i e s .  The ques t i on  of where such a c a s e  should be t r i e d  was 
d i s cus sed ,  M r ,  McGinnis s a i d  t h e  c o u r t  i n  Helena had t r i e d  6 o r  7 c a s e s  and 
i s  becoming s o p h i s t i c a t e d  enough t o  understand t a x  evasion c a s e s ,  They don't  
have revenue o r  r e sou rces  t o  go ou t  i n t o  t h e  county and t r y  them i n  t h e  county 
where t h e  taxpayer  l i v e s ,  Could on ly  t a k e  t hose  c a s e s  where t h e r e  is  a b i g  
enough r e t u r n  t o  j u s t i f y  t h e  c o s t ,  This  is  an e f f e c t i v e  program. 

Rep, Huennekens asked i f  t h e  c a s e s  of downright r e f u s a l  t o  pay a r e . c a s e s  t h e  
department is t r y i n g  t o  c o r r e c t ,  M r ,  McGinnis s a i d  a  person was schemihg and 
goes o u t  of b u s i n e s s  without  r e p o r t i n g  income, The t o t a l  income tax i s  11% - 
t o t a l  tax evasion is  $12,000 - t h a t t s  a  l o t  of income n o t  r epo r t ed ,  

Rep, Lien asked how many a c t u a l  c r imina l  p rosecut ions  a r e  t h e r e  i n  a  year  ou t  
of 200,000 r e t u r n s ?  M r ,  McGinnis s a i d  they  have f i l e d  approximately 9 cases .  
They have p r e s e n t l y  pending another  40 some t h a t  they  could f i l e  on and w i l l  
even tua l ly  g e t  t o  those .  The i r  a u d i t  programs a r e  becoming more s o p h i s t i c a t e d  
and a r e  becoming more aware of what i s  going on i n  t h i s  regard  and i t  is  d i f -  
f j c u l t  t o  say  how many c a s e s  would have i n  any one year .  I n  t h e  f u t u r e  would 
have some 10-15 of t h i s  type  a yea r ,  They a r e  exper ienc ing  q u i t e  a  b t t  of 
p r e s su re  from people  t h a t  a r e  a t t e n d i n g  seminars ,  e t c .  

Rep, Be r t e l s en  asked M r .  McGinnis i f  a  person doesn ' t  f i l e  a r e t u r n  because he 
doesn ' t  know, t h a t  would be a misdemeanor; and t h e  person who i s  t r y i n g  t o  ge t  
out  of t h e  tax, t h a t  would be  a  f e lony ,  M r .  McGinnis s a i d  could make the whole 
t h ing  a  f e lony ,  

Rep, Underdal asked how many c a s e s  has  t h e  department of revenue won? A l l  of them, 
Quest ion of re imbursing those  who win a rose .  

Rep, Huennekens s a i d  t h e  committee w i l l  have t h e  r e sea rche r  work wi th  t h e  
a t t o r n e y s  from t h e  department of revenue and d r a f t  a  b i l l  f o r  c l a r f f i c a t i o n  
of a t tempt  t o  evade and evasron,  

HOUSE BILL 457 - Rep, Lien moved s ta tement  of i n t e n t  be included i n  HB 457. 
Motion adopted unanimously. 

HOUSE BILL 499 - Rep. Johnson moved HB 499 DO PASS. Rep, Vinger made a s u b s t i -  
t u t e  motion HB 499 DO NOT PASS, Rep, Burnet t  commented when hau l ing  l i v e s t o c k  
t r u c k s  a r e  r e g u l a t e d ,  but  when haul ing  g r a i n  a r e  n o t  r egu la t ed ,  Rep, S ive r t s en  
f e e l s  should change f o r  haul ing  l i v e s t o c k ,  A r o l l  c a l l  v o t e  was 7-8 f o r  a  DO 
NOT PASS motion, s o  motion f a i l e d ,  Decis ion was reversed  making HB 499 DO PASS, 
Reps, Robbins, Hi rsch ,  G i l l i g a n ,  Fagg were absen t .  

Meeting adjourned a t  11;15 a.m. 

REP, HERB HUENNEKENS, Chairman 
Jsoephine L a h t i  - Sec re t a ry  
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have t h i s  t a x  b reak ,  Mr, Lewis s a i d  i t  does  a p p l y  more t o  commercial p r o p e r t y ,  
Allowance of deduc t ion  by every. person t h a t  e l e c t s  i t  s h a l l  b e  e n t i t l e d  t o  i t ,  

EXECUTIVE SESSION 

HOUSE BILL 461 - Rep, B e r t e l s e n  asked Bruce McGinnis, DoR l e g a l  depar tment ,  i f  
he had any p a r t i c u l a r  o b j e c t i o n  t o  making a n  e v a s i o n  a f e l o n y ,  and i n  t h e  c a s e  
of an  a t t e m p t ,  t h a t  would be  a misdemeanor, Recommendations k a d e  by Rep. 
S c u l l y ,  chairman,  and t h e  j u d i c i a r y  committee.  M r .  McGinnis thought  t h e y  b o t h  
ought  t o  be  f e l o n i e s ,  The q u e s t i o n  of where such a c a s e  should be  t r i e d  was 
d i s c u s s e d ,  M r .  McGinnis s a i d  t h e  c o u r t  i n  Helena had t r i e d  6 o r  7 c a s e s  and 
i s  becoming s o p h i s t f c a t e d  enough t o  unders tand  t a x  e v ~ s i o n  c a s e s ,  They d o n ' t  
have revenue  o r  r e s o u r c e s  t o  go o u t  i h t o  t h e  coun ty  and t r y  them i n  t h e  coun ty  
where t h e  t a x p a p r  l i v e s ,  Could o n l y  t a k e  t h o s e  c a s e s  where t h e r e  i s  a b i g  
enough r e t u r n  t o  j u s t i f y  t h e  c o s t ,  T h i s  is  a n  e f f e c t i v e  program. 

Rep, Huennekens asked i f  t h e  c a s e s  of downright r e f u s a l  t o  pay fire c a s e s  t h e  
depar tment  f s  t r y i n g  t o  c o r r e c t ,  M r ,  McGinnis s a i d  a pe rson  was schemihg and 
goes  o u t  of b u s i n e s s  w i t h o u t  r e p o r t i n g  income, The t o t a l  income t a x  i s  11% - 
t o t a l  t a x  e v a s i o n  2s  $12,000 - t h a t t s  a l o t  of income n o t  r e p o r t e d ,  

Rep, L ien  asked how many a c t u a l  c r imina l  p r o s e c u t i o n s  a r e  t h e r e  i n  a y e a r  o u t  
of 200,000 r e t u r n s ?  M r ,  McGinnis s a i d  t h e y  have f i l e d  approx imate ly  9 c a s e s ,  
They have p r e s e n t l y  pending a n o t h e r  40 some t h a t  t h e y  could  f i l e  on and w i l l  
e v e n t u a l l y  g e t  t o  t h o s e ,  T h e i r  a u d i t  programs a r e  becoming more s o p h i s t i c a t e d  
and a r e  becoming more aware of what is  go ing  on i n  t h i s  r e g a r d  and i t  is  d i f -  
f i c u l t  t o  s a y  how many c a s e s  would have i n  any one y e a r ,  I n  t h e  f u t u r e  would 
have some 10-15 of t h i s  t y p e  a y e a r .  They a r e  e x p e r i e n c i n g  q u i t e  a bTt of 
p r e s s u r e  from people  t h a t  a r e  a t t e n d i n g  s e m i n a r s ,  e t c .  

Rep, B e r t e l s e n  asked M r ,  McGinnis i f  a pe rson  d o e s n ' t  f i l e  a r e t u r n  because  he  
d o e s n f t  know, t h a t  would be  a misdemeanor; and t h e  pe rson  who is  t r y i n g  t o  g e t  
o u t  of t h e  tax, t h a t  would b e  a f e l o n y ,  Mr, McGinnis s a i d  cou ld  make t h e  whole 
t h i n g  a f e l o n y ,  

Rep, Underdal  asked how many c a s e s  h a s  t h e  depar tment  of r evenue  won? A l l  o f  them, 
Ques t ion  o f  re imburs ing  t h o s e  who win a r o s e ,  7 

Rep, Huennekens s a i d  t h e  committee will .  have t h e  r e s e a r c h e r  work w i t h  t h e  
a t t o r n e y s  from t h e  depar tment  of revenue and d r a f t  a b i l l  f o r  c l a r f f i c a t i o n  
of a t t e m p t  t o  evade and e v a s i o n ,  

HOUSE BILL 457 - Rep, L ien  moved s t a t e m e n t  of i n t e n t  b e  i n c l u d e d  i n  HB 457, 
blotion adopteh unanimously.  

HOUSE RILL 499 - Rep, Johnson moved HB 499 DO PASS, Rep, Vinger  made a s u b s t i -  
t u t e  m o t i o n  HB 499 DO NOT PASS, Rep, B u r n e t t  commented when h a u l i n g  l i v e s t o c k  
t r u c k s  a r e  r e g u l a t e d ,  b u t  when h a u l i n g  g r a i n  a r e  n o t  r e g u l a t e d ,  Rep, S i v e r t s e n  
f e e l s  shou ld  change f o r  h a u l i n g  l i v e s t o c k ,  A r o l l  c a l l  v o t e  was 7-8 f o r  a DO 
NOT PASS motion,  s o  m o t i o n  f a i l e d ,  Dec i s ion  was r e v e r s e d  making HB 499 DO PASS, 
Reps, Robbins,  H i r s c h ,  G i l l i g a n ,  Fagg were  a b s e n t ,  

Meeting ad journed  a t  11:15 a,m, 




