
HOUSE OT REPPESENTATIIES 
J U D I C I A R Y  COmITTEE 
F e b r u a r y  i 4 ,  1979 

The r e g u l a r  mee t ing  o f  t h e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  by Repre- 

s e n t a t i v e  S c u l l y  a t  8 :00  a . 3 .  i n  room 4 3 6  of  t h e  C a p i t o l  B u i l d i n g  on 
Wednesday, F e b r u a r y  1 4 ,  1979. A l l  members w e r e  p r e s e n t  w i t h  t h e  
e x c e p t i o n  o f  R e p r e s e n t a t i v e s  Day, D a i l y ,  Keedy, S e i f e r t  a n d  Holmes 
who came i n  l a t e r .  R e p r e s e n t a t i v e  Uhde was a b s e n t .  

I 
B i l l s  s c h e d u l e d  f o r  h e a r i n g  w e r e  House 
B i l l s  6 4 i ,  6 5 2 ,  666, 668,  673 and House 

1 
J o i n t  R e s o l u t i o n  31. 

HOUSE BILL NO. 641: R e p r e s e n t a t i v e  R e i c h e r t .  T h i s  i s  an  
a c t  t o  improve t h e  code  o f  e t h i c s .  I t  

h a s  a  s e c t i o n  on s t a t e  employees .  She went t h r o u g h  t h e  bill and 

t o  f i r e m a n ' s  p e n s i o n s ,  ment ioned t h a t  a f t e r  h e r  husbands  d e a t h  and 

I 
e x p l a i n e d  t h e  changes  and new s e c t i o n s .  She d i s c u s s e d  h e r  r e l a t i o n s h i ;  

i f  s h e  had been i n  t h e  l e g i s l a t u r e  a t  t h a t  t i m e  s h e  would have  a b s t a i n  
from v o t i n g .  She d i s c u s s e d  t h i s  c o n f l i c t  o f  i n t e r e s t  a t  some l e n g t h ,  
She r e a d  t h e  new s e c t i o n s  i n  t h e  b i l l ,  and e x p l a i n e d  t h a t  o n  page 6, 

1 
l i n e  5 ,  it would have  t o  b e  m o d i f i e d .  I 
SENATOR ED SMITH: I am h e r e  i n  s u p p o r t  o f  House B i l l  #641.  

I want  t o  g i v e  one  example of how some 
a r e z s  a r e  b e i n g  abused .  H e  went on t o  t a l k  a b o u t  a  b r e a c h  of  e t h i c s  
i n  one  of t h e  a g e n c i e s .  3 

Because S e n a t o r  Smi th  had t o  l e a v e  t h e  4 
room f o r  a n o t h e r  h e a r i n g ,  Chairman S c u l l y  

a s k e d  t h e  commit tee  members i f  t h e y  wished t o  a s k  q u e s t i o n s  of  him a t  
t h i s  t i m e .  R e p r e s e n t a t i v e  Roth wondered i f  on page  2 ,  t h e  r u l e s  of 

There  was some d i s c u s s i o n  a b o u t  t h i s  and  R e p r e s e n t a t i v e  Conroy added 
c o n f l i c t ,  w o u l d n ' t  it b e  p r e t t y  h a r d  t o  n o t  have  a  c o n f l i c t  of i n t e r e s . .  

some c o n n e n t s  . 
PAUL RICHARDS : Common Cause ,  s t a t e  d i r e c t o r .  I f e e l  

t h i s  b i l l  i s  d e f i n i t e l y  a  s t e p  i n  t h e  
r i g h t  d i r e c t i o n .  H e  r e a d  a n  a r t i c l e  on enforcement .  I want  t o  s u g g e s  
a n  amendment. I f e e l  a f a i l - s a f e  mechanism s h o u l d  b e  b u i l d  i n t o  t h e  
b i l l .  On p a g e  6 ,  l i n e  1 9 ,  I see no c o n f l i c t .  H e  went  on t o  e x p r e s s  

I 
t h e  need f o r  t h e  b i l l .  L a u r i c e  S ~ ~ i l i v a n  from Common Cause i s  a l s o  
h e r e  t o  answer  q u e s t i o n s .  I 
J A C K  M M I R E Z ,  OPPONENT: L .Ls5 Rep -,- n t a t i v e  from B i l l i n g s .  T h i s  i s  

a biE;. 1 worked on l a s t  s e s s i o n .  The ! - 
problem w e  have  w i t h  t h i s  is  t h e  p:-ralem w e  have  w i t h  a l l  b i l l s  o f  
t h i s  k i n d .  You c a n ' t  rel?.te t o  C a L ~ f o r n i a  h e r e  i n  Montana. W e  have  
t o  b e  very c a r e f u l  a b o u t  - h a t  w e  d o .  The problem i s  t h a t  n o t h i n g  i s  I 
d e f i n e d .  E v e r y t h i n g  i s  s o  vague t h a t  I c a n ' t  f i g u r e  o u t  what  i t  
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I I want  d e f i n i t e  r u l e s .  On Fage  5 it i s  v e r y  vague- I t  p l a c e s  a n  
i m p o s s i b l e  b u r d e n  on  anyone  coming h e r e .  I hope  t h e  committee w i l l  
t a k e  a  good  l o o k  a t  t h e  d e f i n i t i o n s  i n  h e r e .  

REPRESENTATIVE REICHERT: W e  a r e  d o i n g  p r e c i s e l y  wha t  h e  i s  
o b j e c t i n g  t o ,  i n  t h e  c u r r e n t  l a n g u a g e .  

On p a g e  5 ,  l i n e  1 9 .  s h e  d i s c u s s e d  what  was m e a n t  b y  class. T h e r e  
were a  number o f  q u e s t i o n s  p e r t a i n i n g  t o  t h i s .  A s  a f i n a l  s t a t e m e n t  
I wan t  t o  s a y ,  I d o  n o t  t h i n k  i t  i s  s t r o n g  enough.  

R e p r e s e n t a t i v e  Lory  a s k e d  how you c o u l d  
e n f o r c e  t h e  s t a t e m e n t  o n  l i n e  11, p a g e  5. 

M I K E  MELOY: A s  I w a s  l o o k i n g  t h r o u g h  t h e  b i l l  I 
n o t i c e d  t h e  s e c t i o n  t h a t  you a r e  c o n c e r n e d  

a b o u t .  2-2-201 was p l a c e d  i n  t h e  c o d e  a f t e r  t h e  c o d e  o f  e t h i c s .  
T h e r e  i s  no  s a n c t i o n  t h a t  w e  know o f .  

R e p r e s e n t a t i v e  C u r t i s s  a s k e d  f o r  f u r t h e r  
c l a r i f i c a t i o n  o f  a n  e n t i r e  c lass .  

REPRESENTATIVE RXYIREZ : I t  i s  p r e t t y  t o u g h  t o  have  a n y  l e g i s l a t i o n  
t h a t  would n o t  a f f e c t  a who le  c lass .  

R e p r e s e n t a t i v e  K e y s e r  a s k e d  wha t  t h e  
words mean o n  l i n e  3 ,  p a g e  5 ,  " p r e s e n t s  

a s u b s t a n t i a l  t h r e a t  t o  t h e  i n d e p e n d e n c e  o f  h i s  judgment . "  

M I K E  MELOY: T h i s  new l a n g u a g e  h a s  b e e n  a d d e d  t o  t h e  
s e c t i o n  a b o u t  p u b l i c  t r u s t .  

When a s k e d  t h e  s a m e  q u e s t i o n ,  M r .  R i c h a r d s  
s a i d ,  " t h a t  p h r a s e o l o g y  i s  a m y s t e r y  

t o  m e .  

R e p r e s e n t a t i v e  Eudaily, on p a g e  5 ,  l i n e  9 ,  
you have  t a k e n  o u t  t h e  word " d i s c l o s i n g " .  

A p e r s o n  c o u l d  b e  i n  a q u a n d a r y  a b o u t  who h e  i s  r e p r e s e n t i n g .  T h e r e  
was g e n e r a l  d i s c u s s i o n  a s  t o  why i t  was e l m i n i n a t e d .  

A f t e r  f u r t h e r  d i s c u s s i o n  a b o u t  c l a s s  
and  how t h i s  woulG a f f e c t  them,  t h e  

h e a r i n g  c l o s e d  on House B i l l  641. 

HOUSE J O I N T  RESOLUTION NO. 3 1 : R e p r e s e n t a t i v e  Feda.  T h i s  b i l l  i s  a s k i n g  
f o r  a s t u d y  o f  a l t e r n a t e  n o - f a u l t  r e p a r -  

a t i o n s  p l a n s ,  and  recommending t h e  f e a s i b i l i t y  of imp lemen t ing  a  n o - f a u l t  
m o t o r  v e h i c l e  p l a n  i n  Montana.  W e  r e c o g n i z e  t h a t  t h e  c i t i z e n s  o f  Mon- 
e ~ a n a  a r e  i n t e r e s t e d  i n  a  fo rm o f  n o - f a u i t  i n s u r a n c e .  
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BOYCE CLARK: 

a t t a c h e d )  

REPRESENTATIVE REICHERT : 

Independe',t I n s u r a n c e  Agen t s  o f  Montana. 
H e  gave  ccpy  of  w r i t t e n  t e s t i m o n y ,  ( cop  t 
I t h i n k  the s t u d y  would b e  a  good i d e a .  
I would b e  i n  s u p p o r t  of  t h i s  s tudy .  

R e p r e s e n t a t i v e  Anderson a s k e d  it t h e  
t i t l e  was b r o a d  enough t o  c o v e r  

M r .  Feda answered t h a t  h e  t h o u g h t  t h a t  would become c o n f u s i n g  b e c a u s e  
~ a n c e  . t h e y  a r e  two d i f f e r e n t  k i n d s  o f  i n s u -  

R e p r e s e n t a t i v e  S e i f e r t  a s k e d  i f  M r .  Feda 
was aware t h a t  t h e r e  had a l r e a d y  been 

a  s t u d y ,  and  M r .  Feda s a i d  "no" .  

R e p r e s e n t a t i v e  R o s e n t h a l  a s k e d  Represen 
t a t i v e  R e i c h e r t  i f  s h e  would s u p p o r t  

t h i s  b i l l  i f  h e r s  d i d  n o t  make it. R e p r e s e n t a t i v e  R e i c h e r t  s a i d  t h a t  
s h e  w o u l l ,  b u t  t h a t  s h e  f e l t  t h e  whole b u s i n e s s  n e e d s  a n  a i r i n g .  

There  was no f u r t h e r  d i s c u s s i o n  and 
t h e  h e a r i n g  c l o s e d  on H J R  31. 

HOUSE B I L L  NO.  668: R e p r e s e n t a t i v e  Rdrnirez. This b i l l  wo 
p r o v i d e  a  s t a n d a r d  o f  d u e  d i l i g e n c e  i n  

l o c a t i n g  d e f e n d a n t s  w i t h i n  t h e  s t a t e  f o r  p u r p o s e s  of  s e r v i c e  of summor 
The law s a y s  t h a t  t h e  summons must be s e r v e d  p e r s o n a l l y  upon t h e  
d e f e n d a n t  i f  w i t h i n  t h e  s t a t e .  Sometimes it i s  d i f f i c u i t  t o  d e t e r m i n e  
i f  he  i s  o r  i s  n o t  w i t h i n  t h e  s t a t e .  H e  d i s c u s s e d  t h e  l anguage  i n  
t h e  b i l l  and e x p l a i n e d  what  was meant by due  d i l i g e n c e .  
t h e  c o u r t  knows what  due  d i l i g e n c e  means. T h e r e  are p l e n t y  of 
s a f e g u a r d s  i n  t h e  b i l l .  

WALTER J U K I H  : Montana  andl lords A s s o c i a t i o n .  W e  a r e  
i n  f u l l  s u p p o r t  of t h e  b i l l ,  and your  

a s s i s t a n c e  would be  a p p r e c i a t e d .  

There  was no f u r t h e r  d i s c u s s i o n  and 
t h e  h e a r i n g  closed on House B i l l  6 6 8 .  

I 
HOUSZ :ILL NO. 652: 
-.-- . -- R e p r e s e n t a t i v e  Harper. T h i s  b i l l  would 8 

amend t h e  d e f i n i t i o n s  used  i n  t h e  s t a t u t e  
on SE ,21 crimes. H e  e x p l a i n e d  what t h e  b i l l  does. 

TOM E ..ZEL: - -- County A t t o r n e y s  A s s o c i a t i o n .  I t h i n k  
R e p r e s e n t a t i v e  Harper d i d  a good j o b  

8 
e x p l a - n i n g  what t h e  b i l l  d o e s .  5 0 3  i s  t h e  r a p e  s e c t i o n  and 505 i s  
the d e v i a t e  s e x u a l  c o n d u c t .  The b i l l  c o r r e c t s  an o v e r s i g h t  t h a t  
c a u s e d  some problems.  I n  s u b s e c t i o n  3 wc have r u n  i n t o  some p r o b l e  
in d e f i n i n g  c a s e s  because  o f  what a p p e a r s  t o  be a b i g  h o l e  i n  t h e  
statute. I t h i n k  it s h o u l d  be d e f i n e d  c l e a r l y  t h r o u y h o u t  and t h i s  
w c u l d  f i l i  t h a t  h o l e .  



J u d i c i a r y  Cornnit tee 
February  1 4 ,  1 9 7 9  
Page 4 

There  was no f u r t h e r  d i s c u s s i o n  and 
t h e  h e a r i n g  c l o s e d  o n  House B i l l  652.  

HOUSE BILL NO.  6 6 6 :  R e p r e s e n t a t i v e  Conroy. T h i s  b i l l  i s  
t o  a l l o w  t h e  N a t i o n a l  P a r k  S e r v i c e  t o  

have  c o n c u r r e n t  j u r i s d i c t i o n  o v e r  crimes i n  t h e  f o l l o w i n g  a r e a s .  
The B i a  Horn Canyon, Grant-Kohrs,  Big Hole B a t t l e f i e l d ,  F o r t  Union 
t r a d i n g  p o s t ,  b u t  i t  d o e s  n o t  c o v e r  C u s t e r  B a t t l e f i e l d .  H e  went  on 
t o  t e l l  a b o u t  a  c a s e  i n  t h e  p a r k  and t h a t  t h e  l o c a l  p o l i c e  and  t h e  
s h e r i f f  c o u l d  n o t  g o  i n  t o  h e l p  o u t .  The j u r i s d i c t i o n  f o r  f e d e r a l  
l a n d s  s u c h  a s  C u s t e r  B a t t l e f i e l d  would b e  i n c l u d e d  i n  a n o t h e r  s e c t i o n .  

R e p r e s e n t a t i v e  Keyser  s a i d  he c o u l d  
s e e  some t remendous  p rob lems  w i t h  t h i s  

b i l l .  R e p r e s e n t a t i v e  S c u l l y  s t a t e d  t h a t  t h e y  c o u l d  have  c o n c u r r e n t  
j u r i s d i c t i o n  a t  t h e i r  r e q u e s t  r i g h t  now, i n  t h e  N a t i o n a l  Parks. W e  
c o u l d  a g r e e  t o  go i n  i f  t h e y  asked .  H e  e x p l a i n e d  t h i s  f u r t h e r .  

There  was some d i s c u s s i o n  a n d  t h e  
h e a r i n g  c l o s e d  on House B i l l  6 6 6 .  

HOUSE BILL NO.  6 7 3 :  R e p r e s e n t a t i v e  Keedy. T h i s  b i l l  w i l l  
p l a c e  p r o b a t i o n  o f f i c e r s  u n d e r  t h e  

s t a t e  employee c l a s s i f i c a t i o n  on t h e  p l a n  a t  s p e c i f i c  g r a d e s .  I t  
h a s  been f o u r  y e a r s  s i n c e  t h e y  had a n  i n c r e a s e  i n  s a l a r y .  T h e i r  
s a l a r i e s  would f l o a t  w i t h  some d i s c r e t i o n  from biennium t o  biennium 
w i t h  t h e  s t a t e  p l a n .  

GLEN HUFSTETLER: Montana P r o b a t i o n  O f f i c e r s  A s s o c i a t i o n .  
I have  been a p r o b a t i o n  o f f i c e r  f o r  

a b o u t  8 and 1 / 2  y e a r s .  There  a r e  86 a c r o s s  t h e  s ta te ,  a n d  of t h o s e  
74% have  B a c h e l o r s  Degrees and 1 4 %  have M a s t e r s .  W e  s h o u l d  have  
4 1 %  more i n  t h e  f i e l d  w i t h  M a s t e r s  by t h i s  summer. M o s t l l y  w e  a r e  
l o o k i n g  f o r  t a l e n t .  W e  a r e  r e a l  happy w i t h  t h e  c a l i b r e  of p e o p l e  
w e  have  b u t  w e  a r e  concerned  w i t h  keep ing  them. W e  have had t h e  
s a m e  salary s i n c e  1 9 7 4  w i t h o u t  a cos t  of l i v i n g  raise. The second  
a r e a  w e  a r e  concerned  w i t h  i s  o u r  r e s p o n s i b i l i t y  t o  t h e  p e o p l e .  W e  
have a c t e d  on your  r e q u e s t  t o  upgrade  o u r  p r o f e s s i o n .  

JEREMIAH JOHNSON: P r o b a t i o n  O f f i c e r ,  4 t h  D i s t r i c t  and 
P r e s i d e n t  of  Montana P r o b a t i o n  O f f i c e r s  

A s s o c i a t i o n .  I do want t o  p o i n t  o u t  one  c o n c e r n  t h a t  w e  have .  What 
w e  a r e  a t t e m p t i n g  t o  do i s  come up w i t h  some s o r t  o f  a s a l a r y  m a t r i x  
s o  w e  d o n ' t  have t o  come back e v e r y  s e s s i o n  of t h e  L e g i s l a t u r e .  I n  
S e n a t e  B i l l  106 o u r  c o n c e r n  was t o  se t  a  l i m i t  w i t h  a  c o s t  of l i v i n g  
s t r u c t u r e .  T h e  S e n a t e  e l i m i n a t e d  t h e  c o s t  o f  l i v i n g  s e c t i o n  o u t  o f  
t h e  b i l l .  The e l i m i n a t i o n  p u t s  u s  r i g h t  back w i t h  t h e  same problem 
t h a t  we s t a r t e d  o u t  w i t h .  W e  a r e  j u d i c i a l  d i s t r i c t  employees  and 
t h e  J u d g e s  d o  t h e  h i r i n g  and f i r i n g .  I r e c e i v e  5 d i f f e r e n t  s a l a r y  
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c h e c k s  and t h i s  c a u s e s  some d i f f i c u l t y .  

GARY LOSHESKY:  Montzna P r o b a t i o n  O f f i c e r s  A s s o c i a " '  ~ l o n .  t 
W e  ar2 v e r y  much i n  s u p p o r t  o f  t h i s  b i l l  

R e p r e s e n t a t i v e  Lory.  W e  h a v e  no p rob lem 
w i t h  t h i s  b u t  t h e y  are  u s u a l l y  c o u n t y  

a 
employees .  s o  what  would happen by p u t t i n g  them i n  a s t a t e  sys t em.  

MR. JOHNSON:  The money would s t i l l  come o u t  o f  each 
I 

o f  t h e  i n d i v i d u a l  c o u n t i e s  w i t h i n  t h e  
d i s t r i c t .  Then f o l l o w e d  a d i s c u s s i o n  a b o u t  t h e  s a l a r y .  M r .  J o h n s o n  
commented t h a t  he  w a s  making $16,000 f o u r  v e a r s  a a o  a n d  t h a t  he  w a s  
s t i l l  makinq $16,000.  Then f o l l o w e d  d i s c u s s i o n  a b o u t  t h e  County 

1 
Commiss ioners  and how t h e y  b u d g e t  s a l a r i e s .  I 

R e p r e s e n t a t i v e  Daily a s k e d  who 
where t h e y  would c o m e  on t h e  pay s c a l e .  

~ e p r r s e n t a t i v e  Kermis s a i d  t h a t  wouid b e  d e t e r m i n e d  by t h e  p e r s o n n e l  
d e p a r t m e n t .  T h e r e  was g e n e r a l  d i s c u s s i o n  a b 3 u t  the pay p l a n  and  how 
t h i s  wouid work. 

R e p r e s e n t a t i v e  H o l m e s  commented t h a t  
s h e  t h o u g h t  t h i s  was a v e r y  good b i l l .  

I 

and t h e  s t e p s  and  how t h a t  would work 
Then f o l l o w e d  d i s c u s s i o n  about t h e  ra tes  

in t h e  c o u n t i e s  of a  d i s t r i c t .  T h e r e  w a s  no f u r t h e r  d i s c u s s i o n  and  
t h e  h e a r i n g  c l o s e d  on House B i l l  No. 673.  I 

The m e e t i n g  a d j o u r n e d  a t  9:30 and  
f o l l o w i n g  a  s h o r t  b r e a k  went  i n t o  

e x e c u t i v e  s e s s i o n  t o  t a k e  a c t i o n  on b i l l s  pend ing .  
m 




