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The commit tee  went i n t o  e x e c u t i v e  
s e s s i o n  f o l l o w i n g  t h e  r e g u l a r  m e e t i n g  

9 ,  1979. A l l  members w e r e  p r e s e n t  e x c e p t  R e p r e s e n t a t i v e  E u d a i l y ,  
s t i l l  i n  t h e  h o s p i t a l .  

f 
i n  room 4 3 6  o f  t h e  C a p i t o l  B u i l d i n g  a t  10:OO a.m. on  F r i d a y ,  F e b r u a r y  

HOUSE BILL NO. 455: R e p r e s e n t a t i v e  Keedy moved "do n o t  
p a s s " .  The mot ion  c a r r i e d w i t h  Repre- 

I 
s e n t a t i v e s  D a i l y  and S c u l l y  v o t i n g  "no" .  

HOUSE BILL NO. 452: - ~ e p r e s e n t a t i v e  Keyser  a s k e d  i f  t h e  
I 

amendments t h e y  had t a l k e d  a b o u t  w e r e  
i n c l u d e d  i n  t h e  p r e p a r e d  amendments. 

~ e p r e s e n t a t i v e  R m i r e z  s a i d  k f e l t  
t h a t  t h e  c e r t i f i c a t e  s h o u l d  b e  i s s u e d  

i n  s u c h  a  way t h a t  i t  would be  s u b j e c t  t o  t h e  s i t i n g  act .   his 
a iendment  i s  n o t  c o n s i s t e n t  w i t h  t h e  memorandum. T h e r e  w a s  f u r t h e r  
d i s c u s s i o n  a b o u t  t h e  amendments. 

R e p r e s e n t a t i v e  S c u l l y :  W e  have  t o  
t r y  and c l a r i f y  what it i s  we want t o  

do h e r e .  I t h i n k  we have  f o u r  o p t i o n s ,  which I w i l l  e x p l a i n ,  as  I 
s e e  it and t h e n  s e e  i f  you a g r e e .  

1. I t  a p p e a r s  t o  m e  t h a t  w e  i n t e n d  t o  s h o r t - c i r c u i t  t h e  a p p e a l  
p r o c e s s  w e  have  now. There  would b e  no d e c i s i o n  on  t h e  a p p e a l s  

i n  t h e  c o u r t .  W e  would p a s s  t h e  b i l l  a s  it i s  now. The cer- 
t i f i c a t e  would go fo rward  based upon t h a t .  I 
2 .  Amend t h e  b i l l .  No d e c i s i o n  on a p p e a l s  b u t  amend it so 
t h a t  t h e  c o n t r o l  was in t h e  Board of N a t u r a l  R e s o u r c e s  and t h e  
c e r t i f i c a t e  would be  e n f o r c e a b l e .  

3 .  Would n o t  a f f e c t  t h e  d e c i s i o n  now b e f o r e  t h e  c o u r t  b u t  would 
s t o p  any c o l l a t e r a l  a p p e a l s .  W e  c o u l d  mend t h e  b i l l  as set 

b e f o r e  t h e  c o u r t  b u t  w e  would s h o r t - c i r c u i t  any c o l l a t e r a l  appea  

I 
f o r t h  i n  t h e  memo. I t  d o e s  n o t  a f f e c t  a p p e a l s  t h a t  are p r e s e n t l k  

p e n d i n g  t h e i r  d e c i s i o n .  I 
4 .  T h a t  w e  k i l l  t h e  b i l l  and l e t  t h e  c o u r t  t a k e  t h e  c o u r s e  i t s  
g o i n g  t o  t a k e .  

R e p r e s e n t a t i v e  Conroy s a i d  t h e  i m p o r t a n t  
t h i n g  i s  t h e  one  w e  a d d r e s s  i n  t h e  b i l l  

R e p r e s e n t a t i v e  Lory a s k e d  whether  t h e r e  i s  any p r e c e d e n t  i n  t h e  
l e g i s l a t u r e  s t o p p i n g  a n  a p p e a l  a l r e a d y  i n  p r o c e s s .  
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~ e p r e s e n t a t i v e  Cay asked  what  would 
happen i f  w e  p a s s  t h i s  b i l l  and t h e  

c e r t i f i c a t e  i s  i n  f o r c e  and t h e  c o u r t  r u l e s  o t h e r w i s e ,  would it 
t a k e  e f f e c t .  R e p r e s e n t a t i v e  Ramirez s a i d  i t  would g o  back  t o  t h e  
b o a r d  and t h e i r  d e c i s i o n  would be f i n a l .  M r .  P e t e r s o n ,  t h e  a t t o r n e y ,  
s a i d ,  I t h i n k  t h a t  t h a t  would have t h a t  effect. I t h i n k  t h e  c e r t i f i c a t e  
would be  v a l i d a t e d  b u t  t h e r e  a r e  o t h e r  i s s u e s  i n  t h e  c o u r t .  The 
v a l i d i t y  of  t h e  c e r t i f i c a t e  d o e s  n o t  a f f e c t  t h e  p r o c e d u r e s  o f  t h e  
c o u r t .  Whether o r  n o t  t h e  Board o f  H e a l t h  c a n  c o n d i t i o n  t h e  c e r t i f i c a t e  
s t i l l  h a s  t o  be a d d r e s s e d  by t h e  Surpeme C o u r t .  The v a l i d i t y  of t h e  
c e r t i f i c a t e  would n o t  a f f e c t  t h e  c o u r t  d e c i s i o n .  I d o n ' t  know how 
you would a d d r e s s  t h a t  i n  t h i s  amendment i n  t h i s  b i l l .  A s  f o r  o p t i o n  
number f o u r ,  I j u s t  have  t o  b e  a g a i n s t  it. 

Chairman S c u l l y  a s k e d  P a t  Smith, of t h e  
Nor the rn  Resource  Counse l  i f  t h o s e  were 

t h e  o p t i o n s  a s  he saw them. I d i d  d i s c u s s  t h e  amendments w i t h  M r .  
G r a y b i l l  and t h e y  s t i l l  f e e l  t h e r e  may be  some s e r i o u s  c o n s t i t u t i o n a l  
q u e s t i o n s .  A l s o ,  t h e r e  a r e  t h e  i m p o r t a n t  p r o c e d u r a l  q u e s t i o n s  b e f o r e  
t h e  Supreme C o u r t .  

chai rman S c u l l y  a s k e d  Ted Doney, of t h e  
Board o f  N a t u r a l  Resources  i f  t h o s e  

w e r e  t h e  o p t i o n s  a s  he saw them. I have o n l y  one comment, b u t  it 
seems t o  m e  t h a t  if t h e  c e r t i f i c a t e  i s  v a l i d  t h a t  w i l l  e f f e c t i v e l y  

1 t a k e  t h e  a p p e a l s  o u t  from t h e  c o u r t .  If t h e r e  are p r o c e d u r a l  
problems i n  t h e  h e a r i n g  t h a t  w i l l  send it back. 

R e p r e s e n t a t i v e  K e m m i s  a s k e d ,  i f  w e  
d e c i d e  t h a t  t h e  c e r t i f i c a t e  i s  v a l i d ,  

i s n ' t  t h a t  what t h e  c o u r t  i s  d e c i d i n g .  There  w a s  much d i s c u s s i o n  
a b o u t  t h e  v a l i d i t y  o f  t h e  c e r t i f i c a t e .  Chairman S c u l l y  t h r e w  o u t  
t h e  q u e s t i o n ,  what happens t o  t h a t  argument  t h e n  i f  w e  p a s s  a n  
amendment t o  t h e  s i t i n g  a c t .  There  w a s  d i s c u s s i o n  a b o u t  t h i s .  

R e p r e s e n t a t i v e  Keyser  s a i d  h e  d i d  n o t  
u n d e r s t a n d  and he wanted it e x p l a i n e d  

a  l i t t l e  more. Chairman S c u l l y ,  s t a t e d  t h a t  w i t h i n  t h e  c e r t i f i c a t e  
a r e  t h e  c o n d i t i o n s  f o r  t h e  implementa t ion  of t h e  c e r t i f i c a t e .  I n  
a d d i t i o n  t o  t h a t  on  a p p e a l  t h e r e  a r e  p r o c e d u r a l  i s s u e s  as  t o  t h e  
a p p l i c a t i o n  of  t h e  a c t  i t s e l f  and how t o  go  ahead, 

There  was d i s c u s s i o n  a b o u t  when t h e  
i s s u e s  would b e  d e c i d e d ,  and  M r .  

P e t e r s o n  s a i d  he d i d  n o t  know when, b u t  t h a t  t h e r e  had b e e n  voluminous 
r e c o r d s .  M r .  Ramirez s a i d  i t  migh t  be  s e v e n  o r  e i g h t  months ,  s i n c e  
t h a t  was t h e  a v e r a g e .  

R e p r e s e n t a t i v e  Conroy moved t h e  
amendments t h a t  had been s u b m i t t e d .  

1 He spoke t o  h i s  mot ion .  
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~ e p r e s e n t a t i v e  K e m k s  s a i d ,  I t h i n k  
t h e  N o r t h e r n  P l a i n s  a p p e a l  w i l l  b e  

d e c i d e d  l o n g  b e f o r e  t h i s  t a k e s  e f f e c t .  I f e e l  this w i l l  o n l y  h o l d  
i t  up and c a u s e  f u r t h e r  l i t i g a t i o n .  H e  spoke  ae some l e n g t h  t o  t h i s .  

There  was g e n e r a l  d i s c u s s i o n  a b o u t  
Judge  B e n n e t t s  d e c i s i o n  and whe the r  

it c o u l d  be  a p p e a l e d .  
I 

~ e p r e s e n t a t i v e  Holmes, what w e  see 
h e r e  i s  t h e  s e p a r a t i o n  of powers.  Does 

t h e  l e g i s l a t u r e  want  t o  se t  a p r e c e d e n t  of  when w e  d o n ' t  l i k e  what  

I 
t h e  c o u r t  i s  t r y i n g  t o  do t h e n  we would be  c i r c u m v e n t i n g  wha t  t h e y  
d e c i d e .  

~ e p r e s e n t a t i v e  K e m i i s  s a i d  t h a t  t h e  
a p p e a l  t h a t  i s  t h e r e  now has a l r e a d y  

been b r i e f e d  and a r g u e d .  W e  would have  t o  s t a r t  o v e r  a g a i n ,  w i t h  
I 

d i s t r i c t  c o u r t  and a p p e a l  and t h e n  t o  t h e  Supreme C o u r t .  The i s s u e  
t h a t  i s  t h e r e  now i s  a b o u t  t o  be  d e c i d e d .  1 

R e p r e s e n t a t i v e  Lory a s k e d ,  if w e  take 
o p t i o n  t h r e e ,  isntrt t h a t  an a p p e a l a b  

d e c i s i o n  a l s o .  ~ e p r e s e n t a t i v e  K e m m i s  s a i d  t h e r e  n i g h t  be i s s u e s  
t h a t  would b e  r a i s e d  t h e r e  t o o ,  b u t  I c a n ' t  say t h a t  t h e r e  would be 
a p p e a l s  up  t h a t  r o u t e .  I 

There  was d i s c u s s i o n  a b o u t  t h e  c o n d i t i o r :  
se t  by t h e  Board of S e a l t h .  

R e p r e s e n t a t i v e  S c u P l y ,  "The n o t i o n  
b e f o r e  u s  i s ,  p l u g  i n  t h e  amendments, 

t a k e  t h e  c e r t i f i c a t e  and have  t h e  company a b i d e  by t h e  c e r t i f i c a t e . "  I 
R e p r e s e n t a t i v e  Ke~mis, I f e e l  t h a t  w e  
a r e  v o t i n g  on t h e  g e n e r a l  s e n s e  of the 

amendments. ~ e p r e s e n t a t i v e  ScuPly asked  i f  e v e r y o n e  was r e a d y  f o r  
t h e  q u e s t i o n .  The mot ion  t h a t  t h e  b i l l  would b e  amended c a r r i e d  by 

I 
t h e  f o l l o w i n g  v o t e ;  1 4  y e s ,  4 no and 1 a b s e n t .  

T h e r e  was d i s c u s s i o n  a b o u t  t h e  i n t e n t  
o f  t h e  S i l l  as amended. 

R e p r e s e n t a t i v e  Conray moved t h a t  t h e  
a m e n d ~ e n t s  b e  a c c e p t e d  a s  p r e s e n t e d .  

The  mot ion  c a r r i e d  w i t h  R e p r e s e n t a t i v e s  Keedy and Ariderson v o t i n g  " n o ' l  
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R e p r e s e n t a t i v e  Conroy moved "do p a s s  
a s  amended". 

R e p r e s e n t a t i v e  K e r n r n i s  s t a t e d  a g a i n ,  
I t h i n k  w e  a r e  p a s s i n g  a b i l l  h e r e  

t h a t  w i l l  a l m o s t  c e r t a i n l y  r e s u l t  i n  l i t i g a t i o n .  I o p p o s e  t h e  
mot ion .  

R e p r e s e n t a t i v e  Day spoke  a n d  s a i d  he 
opposed it a l s o .  

R e p r e s e n t a t i v e  Anderson s a i d  t h a t  he 
opposed t h e  mot ion  and a s k e d  it t h e y  

c o u l d  d r a f t  a  commit tee  b i l l  t h a t  would do what t h e y  wanted  it t o ,  
by u s i n g  o p t i o n  number t h r e e .  Whereupon R e p r e s e n t a t i v e  Lory a s k e d  
i f  t h e y  c o u l d  w r i t e  a commit tee  b i l l  t h a t  would s t o p  t h a t  a c t i o n .  

R e p r e s e n t a t i v e  Roth a s k e d  i f  it w e r e  
t r u e  t h a t  it would b e  f a s t e r  t o  l e t  

t h e  c o u r t  p roceed  a s  it was do ing  and k i l l  t h e  b i l l .  

R e p r e s e n t a t i v e  S c u l l y  s a i d  t h a t  it 
p r o b a b l y  would be f a s t e r  i n  h i s  o p i n i o n  

and t h a t  t h e y  c o u l d  d r a f t  a committee b i l l  t h a t  would d o  what t h e y  
I wanted i t  t o .  

M r .  S c u l l y  s a i d  he  had some comments 
t o  make, and t h a t  h e  f e l t  it was 

u n f o r t u n a t e  t h a t  t h e  t y p e  of press g e n e r a t e d  by this h i l l  had been 
d i r e c t e d  toward  R e p r e s e n t a t i v e  Conroy. I t h i n k  t h i s  commit tee  t o o k  
t h e  g e n u i n e  a p p r o a c h  t o  t h i s  b i l l  and t r i e d  t o  t r e a t  it f a i r l y  and 
w i t h  s i n c e r e t y .  S e v e r a l  o t h e r  members c o m ~ e n t e d  i n  t h i s  same v e i n .  

The q u e s t i o n  was c a l l e d  a n d  t h e  v o t e  
w a s  a t i e  as  f o l l o w s  by roll c a l l :  

Y e s :  Conroy C u r t i s s  
D a i l y  I v e r s o n  
Keyser  P a v l o v i c h  
Roth S e i f  e r t  
Teague 

No: Anderson Day 
Holmes Keedy 
Kemmis L o r y  
R o s e n t h a l  Uhde 
S c u l l y  

R e p r e s e n t a t i v e  E u d a i l y  was a b s e n t  and 
d i d  n o t  v o t e .  

R e p r e s e n t a t i v e  S c u l l y  s a i d  w e  c a n  now 
t a k e  t h e  b i l l  o u t  of committee on a 

t i e  v o t e  w i t h  no  recommendation,  and t a k e  it t o  t h e  f l o o r  on t h a t  

I 
b a s i s .  R e p r e s e n t a t i v e  E u d a i l y  w i l l  be h e r e  tomorrow b u t  I d o n ' t  
t h i n k  he s h o u l d  be f o r c e d  i n t o  t h a t  p o s i t i o n  o f  b r e a k i n g  t h e  v o t e .  
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I would much r a t h e r  t a k e  i t  t o  t h e  f l o o r  r i g h t  now. T h e r e  was 
d i s c u s s i o n  whe the r  t h i s  s h s g l d  be done.  I 

~ e p r e s e n t a t i v e  Xeeqy s a i d  t h a t  i n  t h e  
i n t e r e s t  o f  f a i r n e s s ,  he  would change 

h i s  v o t e  t o  g e t  it on  t h e  f l o o r  i n  d e f e r e n c e  t o  R e p r e s e n t a t i v e  
Conroy. He moved t o  r e c o n s i d e r  t h e  v o t e .  The mot ion  c a r r i e d  w i t h  
R e p r e s e n t a t i v e s  Lory and Day v o t i n g  "no" .  

R e ? r e s e n t a t i v e  Day s a i d  t h a t  h e  would 
have made a  mot ion  t o  u s e  o p t i o n  t h r e e  

and d r a f t  a commit tee  bi3.1 b u t  t h a t  ~ e p r e s e n t a t i v e  Keedy had s p o k e n ,  
f i r s t .  T h e r e  was d i s c u s s i o n  whether  t o  r e c o n s i d e r  again. I t  w a s  
d e c i d e d  n o t  t o .  I 

The mot ion  t h e n  b e f o r e  t h e  commit tee  
1 

was t o  r e c o n s i d e r  "do p a s s  as amenzed". 
The n o t i o n  c a r r i e d  w i t h  a  v o t e  of 10 t o  8 .  I 

R e p r e s e n t a t i v e  Lory a s k e d  i f  t h i s  would 
s t i l l  g i v e  them t h e  o p t i o n  of b r i n g i n g  

i n  number t h r e e  w i t h  a commit tee  b i l l .  Whereupon R e p r e s e n t a t i v e  
Conroy s a i d  t h a t  t h i s  b i l l  was g o i n g  t o  t h e  f l o o r .  I t  was ment ioned 

I 
t h a t  t h i s  r o u t e  m i g h t  s t i l l  be  a v a i l a b l e  t o  t h e  c o m m i t t e e  pending 
w h a t e v e r  happened t o  t h e  b i l l  on t h e  House f l o o r .  

HOUSE BILL NO. 505: R e p r e s e n t a t i v e  S e i f  c r t  moved "do  ass" . - -  

and t h e  mot ion  c a r r i e d  w i t h  Represen- 
t a t i v e s  Day and  Lory v c t i n g  "no" .  

HOUSE BILL NO. 517: R e p r e s e n t a t i v e  Roth moved "do  p a s s " .  
R e p r e s e n t a t i v e  Keedy e x p l a i n e d  t h e  

d i f f e r e n c e  between n e g l i g e n t  homicide and d e l i b e r a t e  homicide.  T h e r e  
was d i s c u s s i o n  l e d  by ~ e p r e s e n t a t i v e  D a i l y .  T h e  q u e s t i o n  was c a l l e d  
and t h e  v o t e  was 1 0  t o  6 by r o l l  c a l l .  The mot ion  f a i l e d .  B y  r o l l  
c a l l  v o t e  t h e  mot ion  "do n o t  p a s s "  c a r r i e d ,  a l s o  1 0  t o  6.  

HOUSE BILL NO. 539: R e p r e s e n t a t i v e  Uhde moved t o  amend a n d  
t h e  mot ion  c a r r i e d  w i t h  t h e  v o t e  

unanimous. (copy a t t a c h e d )  R e p r e s e n t a t i v e  Keyser  moved "do n o t  

I 
p a s s  a s  a ~ e n d e d " .  T h e  mot ion  f a i l e d  by r o l l  c a l l  7 t o  9 .  The mot ion  
c a r r i e d  "do  p a s s  a s  m e n d e ? " ,  a l s o  by a v o t e  o f  9 t o  7 .  I 

The mee t ing  adjou 'rned a t  11:35 a.m. - 1  




