
State of Montana 
46th Legislative Session 

EDUCATION COMMITTEE 

Minutes of Meeting 

A meeting of the Education Committee of the House of Representatives 
was called to order at 12:30 p.m., Friday, February 9, 1979 
in Room 5 of the Capitol Annex by Chairman Peter J. Gilligan. 

The roll was taken and shows ~epresentatives Daily and ~udaily 
excused; all other committee members were present. 

The purpose of the meeting was to hear House  ills 336, 220, 
236 and 265. 

Chairman Gilligan requested Representative Seifert to explain 
to the committee House Bill 220 (an act allowing trustees of 
any school district or community college to hire legal 
counsel at their discretion to perform legal services in connection 
with school or community college board business). 
Representative Seifert told the committee this bill would allow 
the trustees to hire counsel other than the county attorney 
who is often very busy and can't work closely with the school 
boards. Another reason for this bill is it would allow school 
boardstin cases which may warrant the need for a more experienced 
lawyer specializing in a particular field, to engage his 
services. The Office of Public Instruction endorses this bill. 

Proponents of House Bill 220 were: 

Wayne Buchanan, Montana School Boards ~ssociation, 501 N. Sanders, 
Helena, Mt. - Mr. Buchanan stated that the present law binds 
the school board to the county attorney unless he gives 
perinission for the school board to select another attorney. 
The area of school law has become very specialized and complex. 
(See Exhibit 1) 

Bill Lannon, Commissioner of Higher c ducat ion Office, Helena, Mt. - 
"I represent the Community Colleges and support this bill to 
allow the trustees to hire a lawyer without first receiving 
the consent of the county attorney." (See exhibit 2 )  

Bob Stockton, Administrator, Finanancial Services Dept., office 
of Public Instruction, Helena, ~ t .  - The Office of Public 
Instruction supports this bili. 

There were no opponents of House Bill 220 present. ~epresentative 
Seifert told the committee that most school boards will still 
elect to use the county attorney to help keep costs down, but it 
will give them the option to hire another attorney if they feel 
it is necessary. The committee was allowed to question the 
wittnesses and the hearing was closed. 
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R e p r e s e n t a t i v e  Lory was a s k e d  t o  e x p l a i n  HB 336 (an  a c t  t o  
amend s e c t i o n  39-31-103, MCA by q u a l i f y i n g  t h e  d e f i n i t i o n  o f  p u b l i c  
employee a s  r e l a t e d  t o  f a c u l t y  members of  t h e  Montana U n i v e r s i t y  
System) t o  t h e  committee. R e p r e s e n t a t i v e  Lory asked 
I r v i n g  E.  Dayton of  t h e  Commissioner of  Higher  Educa t ion  O f f i c e  
t o  a d d r e s s  t h e  b i l l .  

P roponen t s  o f  HB 336 were: 

I r v i n g  E.  Dayton, O f f i c e  o f  t h e  Commissioner o f  Higher   ducati ion, 
Montana U n i v e r s i t y  System, 33 S. L a s t  Chance Gulch, Helena ,  M t .  - 
M r .  Dayton s t a t e d ,  "The ~ o m r n i s s i o n e r  and Regents  t a k e  t h e  p o s i t i o n  
t h a t  f a c u l t y  members i n  t h e  U n i v e r s i t y  System a r e  p r i m a r i l y  bound 
t o g e t h e r  by a  community o f  i n t e r e s t s  a s  f a c u l t y  members. They 
a r e  o n l y  s e c o n d a r i l y  members o f  v a r i o u s  p r o f e s s i o n s  and 
academic d i s c i p l i n e s .  W e  see no j u s t i f i c a t i o n  f o r  e x c l u d i n g  
by s t a t u t e  one  l i c e n s e d  p r o f e s s i o n  ( e n g i n e e r i n g )  from c o l l e c t i v e  
b a r g a i n i n g  i n  t h e  U n i v e r s i t y  System w h i l e  i n c l u d i n g  many o t h e r s . "  
(For  comple te  w r i t t e n  t e s t i m o n y ,  See  E x h i b i t  3 )  

Opponents of HB 336 were: 

Ed Nurse,  2116 Lockey, Helena ,  M t .  - M r .  Nurse s t a t e d ,  " B a s i c a l l y  
e n g i n e e r s  are oppsed. t o  col lect ive b a r g a i n i n g  because  o f  t h e  re- 
l a t i o n s h i p  t h e y  have w i t h  c l i e n t s  and employers ."  (See ~ x h i b i t  4 )  

Gustav  S t o l z ,  Jr . ,  106 Rocky Mountain C r . ,  B u t t e ,  M t .  - ( R e p r e s e n t i n 2  
t h e  Eng ineer ing  F a c u l t y  a t  Montana Tech)  - M r .  S t o l t z  s t a t e d ,  
"I  am p r e s e n t i n g  t e s t i m o n y  oppos lng  HB 336. I p r e s e n t  t h e  
r e s u l t s  o f  a  su rvey  ( o p i n i o n )  of  t h e  e n g i n e e r i n g  f a c u l t y  a t  
Montana Tech which shows t h a t  2 4  o u t  of  25 b a l l o t i n g  e n g i n e e r i n g  
f a c u l t y  members a r e  a g a i n s t  t h i s  l e g i s l a t i o n . "  
(See  E x h i b i t  5 )  

Ralph W. Z i m m e r ,  1307 Cher ry  D r . ,  Bozeman, M t .  - ( R e p r e s e n t i n g  a  
m a j o r i t y  of  t h e  f a c u l t y  o f  t h e  C o l l e g e  o f  E n g i n e e r i n g ,  MSU) 
M r .  Zimmer s t a t e d ,  "For  a v a r i e t y  o f  r e a s o n s ,  a  m a j o r i t y  o f  
t h e  f a c u l t y  members of  t h e  C o l l e g e  o f  E n g i n e e r i n g  a t  MSU a r e  
opposed t o  be ing  i n c l u d e d  i n  a  c o l l e c t i v e  b a r g a i n i n g  u n i t .  I 
have  b rough t  p e t i t i o n s  s u p p o r t i n g  t h a t  p o s i t i o n . "  
(See  E x h i b i t  6) 

H.S. (Sonny) Hanson, Montana T e c h n i c a l  C o u n c i l ,  Helena,  M t .  - 
" E n g i n e e r s  g e n e r a l l y  do  n o t  want t o  be long  t o  u n i o n s  b e c a u s e  
t h e y  f e e l  t h e  l o s s  of  t h e i r  i d e n t i t y . "  ( F o r  comple te  w r i t t e n  
t e s t i m o n y ,  See  E x h i b i t  7 )  

The committee was a l lowed  t o  q u e s t i o n  t h e  w i t n e s s e s  and t h e  
h e a r i n g  was c l o s e d .  

Chairman G i l l i g a n  asked  R e p r e s e n t a t i v e  Oberg t o  e x p l a i n  t o  t h e  
committee HB 236 (an  a c t  t o  r e q u i r e  t h e  Board of  P u b l i c   ducati ion 
t o  approve  vo-ed programs a t  Montana S t a t e  P r i s o n ;  p r o v i d i n g  f o r  
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t h e  O f f i c e  of Pub l i c  I n s t r u c t i o n  t o  a d m i n i s t e r  t h e  program) . 
Proponents  of  t h e  B i l l  were: 

David Sexton,  Montana Education A s s o c i a t i o n ,  1232 E. S i x t h  Ave., 
Helena, M t . -  M r .  Sexton t o l d  t h e  committee h i s  o r g a n i z a t i o n  
s u p p o r t s  t h i s  b i l l .  

~ e s t i m o n y  r ega rd ing  HB 236 was a l s o  r e c e i v e d  from Larry  Johnson 
of  t h e  O f f i c e  of  Pub l i c  I n s t r u c t i o n .  (See E x h i b i t  8 )  

There w e r e  no opponents of  HB 236 p r e s e n t .  The committee was 
a l lowed t o  q u e s t i o n  t h e  w i tnes ses  and t h e  hea r ing  was c lo sed .  

Represen ta t ive  Holmes was reques ted  t o  e x p l a i n  HB 265 (an  a c t  
p r o v i d i n g  f o r  a  t r a n s p o r t a t i o n  f e e  t o  a l l  e l i g i b l e  t r a n s p o r t e e s ;  
and  r e v i s i n g  t h e  d e f i n i t i o n  of a n  e l i g i b l e  t r a n s p o r t e e )  t o  t h e  
committee. Represen ta t ive  Holmes t o l d  t h e  committee of a  s i t u a t i o n  
i n  ~ i l l i n g s  where some school  d i s t r i c t s  a r e  running i n t o  a  problem 
meet ing t h e  c o s t s  of  t r a n s p o r t i n g  p u p i l s  and a r e  r e q u i r e d  t o  
cha rge  p a r e n t s  f o r  t h i s  s e r v i c e .  Another problem w i t h  t h e  
t r a n s p o r t a t i o n  system i s  t h a t  some s t u d e n t s  a r e  n o t  al lowed t h e  
p r i v i l e g e  of  r i d i n g  t h e  buses a l t hough  when walking they have 
t o  c r o s s  v e r y  busy s t r e e t s .  

Proponents  of  t h e  B i l l  were: 

Sena to r  Towe, 2 7 3 9  Gregory D r .  S . ,  B i l l i n g s ,  M t .  - Senator  Towe 
r e i t e r a t e d  Represen ta t ive  uolmes concerns  r e g a r d i n g  t h e  s a f e t y  
o f  c h i l d r e n  who a r e  r equ i r ed  t o  c r o s s  busy s t r e e t s  and a r e  n o t  
a f f o r d e d  t h e  p r i v i l e g e  of r i d i n g  t h e  buses .  

Joan  Kuneff,  2040 Monad Rd, B i l l i n g s ,  M t .  - M s .  Kuneff expressed  
h e r  concern f o r  t h e  c h i l d r e n  c r o s s i n g  t h e  busy streets  and 
urged t h e  committee t o  suppor t  t h i s  b i l l .  (See E x h i b i t  9 )  

Wayne Buchanan, Montana. School Boards A s s o c i a t i o n ,  501 N .  Sanders ,  
Helena,  M t .  - M r .  Buchanan t o l d  t h e  committee h i s  o r g a n i z a t i o n  
s u p p o r t s  t h e  b i l l ,  however subsec t ion  (ii) on page 3, l i n e s  3-7, 
are much t o  vague t o  be u s e f u l .  (See E x h i b i t  1 0 )  

Roland Kuneff,  2040 Monad Rd., B i l l i n g s ,  M t .  - M r .  Kuneff 
spoke b r e i f l y  i n  suppor t  of HB 236. (See E x h i b i t  11) 

Bob Stockton ,  Adminis t ra tor ,  F i n a n c i a l  S e r v i c e s  Department of 
t h e  O f f i c e  of  Pub l i c  I n s t r u c t i o n ,  Helena,  M t .  - M r .  S tockton 
spoke b r e i f l y  i n  suppor t  of t h e  b i l l .  

There w e r e  no opponents o f  t h e  b i l l  p r e s e n t .  The committee w a s  
a l lowed t o  q u e s t i o n  t h e  w i tnes ses  and t h e  h e a r i n g  was c lo sed .  

The meet ing adjourned a t  2:25 p.m. 

r . ,  Chairman 



Sub-committee on Special Education Bills 
'? (HB 171, 298, 446, 116, 453, 468, 295) 

Minutes of Meeting 

A meeting of the Sub-committee of the Education Committee of 
the House of Representatives was called to order at 7:30 p.m. 
Friday, February 9, 1979 in Room 5, Capitol Annex, by 
Chairman Jack Uhde. The other committee members who were 
present, were Representatives Oberg and Lory. 

There was discussion among the sub-committee members concerning 
HB 171, and questions were asked of several witnesses present. 
Representative Oberg moved that the sub-committee XYEND HB 171 
to put the sunset date at June 30, 1981. The sub-committee 
passed the amendments unanimously. ~epresentative Oberg moved 
thatthe sub-cornittee AS AMENDED, DO PASS HB 171. The motion 
carried unanimously. 

HB 298 was considered by the sub-committee and witnesses were 
questioned. The sub-committee discussed possible a!ner.c!ments 
to the bill. ~epresentative Oberg moved that the sub-committee 
AMEND HB 298 as follows: Strike: "Special Education" on iines 
12 and 22. The motion passed unanimously. Representative Oberg 
moved that the sub-copnittee AS AMEXDED, DO PASS HB 2 9 3 .  The 
motion carried unanimously. 

b The sub-committee questioned witnesses present concerning 
- .  HB 446 and also discussed amendments to the bill gresexted to 

the committee by Representative Dussault. Representative Oberq 
moved to AMEND HB 446 as requested by 2epresent~tive Dussault. 
The motion passed unanimously. Representative Oberg 
moved the the sub-committee AS AMENDED, DO PASS HB 446. The 
motion carried unanimously. 

Chairman Uhde asked that the sub-committee FostFor.e action on 
HB 116, 453, 468 and 295 until a later date. The meeting adjourned 
at 8:30 p.m. 

Respectfully submitted, 

ck U32e, Chairman 

MJW 




