
HOUSE TAXATION COMMITTEE 

4 6 t h  L e g i s l a t u r e  

R e p r e s e n t a t i v e  Herb Huennekens, chairman, c a l l e d  t h e  cornmitttee t o  o r d e r  i n  
Room 434, February  6 ,  1979, a t  8 :30 a . m .  A l l  members f i n a l l y  were p r e s e n t .  
Randy McDonald, S t a f f  A t t o r n e y ,  was p r e s e n t .  

R e p r e s e n t a t i v e  H a l  Harper ,  House ~ i s t r i c t  #30,  Helena,  a s  sponsor  o f  House 
B i l l  457 e x p l a i n e d  t h i s  b i l l  would r e q u i r e  t h e  depar tment  o f  revenue t o  
i n c l u d e  d a t a  r e l a t i n g  t o  c o u n t i e s  and c i t i e s  i n  i t s  annua l  r e p o r t  t o  t h e  

governor  and t h e  l e g i s l a t u r e .  
HOUSE BILL 

Dan Mizner,  Execu t ive  D i r e c t o r  o f  t h e  League o f  C i t i e s  and 
457 Towns, Helena,  s u p p o r t s  HB 457. When t r y i n g  t o  c o l l e c t  

f i g u r e s  which r e p r e s e n t e d  t a x  b a s e  p r o p e r t y  f o r  t h e  c i t i e s  
and towns, he  was r e f e r r e d  t o  a  ca rdboard  box t o  look  f o r  h i m s e l f .  He 
was g iven  b road  s t a t e m e n t s  c o n t a i n i n g  no d e f i n i t e  i n f o r m a t i o n  as t o  t h e  
v a l u e  o f  each t axed  c a t e g o r y .  He f e l t  t h e  i n f o r m a t i o n  must be  a v a i l a b l e  
because  t h e  depar tment  had a  t a x a b l e  v a l u e .  However, h e  w a s  unab le  t o  g e t  
f i g u r e s  f o r  s p e c i f i c  t a x  b a s e  p r o p e r t i e s ,  such as b u i l d i n g s  o r  au tomobi les ,  
e t c .  

B i l l  G r o f f ,  Department o f  Revenue r e p r e s e n t a t i v e ,  t h i n k s  t h i s  i s  a good b i l l ,  
b u t  no fund ing  f o r  do ing  t h i s  work is prov ided .  H i s  a t t i t u d e  i s  n e u t r a l .  

Dave Hunter ,  a f t e r  t h e  mee t ing ,  handed a t t a c h e d  t es t imony  t o  t h e  s e c r e t a r y .  
He r e p r e s e n t e d  t h e  C i t y  of Helena,  and i s  i n  s u p p o r t  o f  HB 457. 

Rep. Harper  c l o s e d .  

During t h e  q u e s t i o n  p e r i o d ,  Mantz Hutchinson,  Department of Revenue, a d v i s e d  
each  a s s e s s m e n t  i s  l i s t e d  by name, t y p e  of p r o p e r t y ,  market  v a l u e ,  t a x a b l e  
p e r c e n t a g e  and t a x a b l e  v a l u e .  Most expenses  shown i n  t h e  f i s c a l  n o t e  would 
b e  from reprogramming computers.  Count ies  do t h i s  by hand. I t  is  a  b i g  job 
j u s t  do ing  it f o r  t h e  c o u n t i e s  - t a k e s  a t  l e a s t  t h r e e  months. Market 
v a l u e  and t a x a b l e  v a l u e  f o r  each c i t y  would be  a  b i g  job. 

The Department of Revenue t a k e s  a l l  t h e  p r o p e r t y  i n  t h e  d i s t r i c t  on t h e  a s s e s s -  
ment l i s t  and sums up t a x a b l e  v a l u e  - j u s t  m a i n t a i n  a  runn ing  t o t a l  of t a x a b l e  
v a l u e .  R e c l a s s i f i c a t i o n  made f o r  reprogramming computers by c l a s s .  P e r s o n a l  
p r o p e r t y  t h a t  i s  n o t  a t t a c h e d  t o  r e a l  p r o p e r t y  i s  a s s e s s e d  d i f f e r e n t l y  - 
most ly  c o n s i s t s  o f  motor v e h i c l e s .  The depar tment  d o e s n ' t  sum by s c h o o l  
d i s t r i c t  o r  u n i n c o r p o r a t e d  towns. They d o n ' t  d o  t h i s  by c l a s s  o f  p r o p e r t y .  

R e p r e s e n t a t i v e  Fabrega asked who makes d e t e r m i n a t i o n s  as t o  boundar ies .  
Mantz Hutchinson adv ised  assessment  i s  done by l o c a t i o n  of p r o p e r t y .  The 
C l e r k  & Recorder ,  a p p r a i s e r ,  commissioners m a i n t a i n  most of t h e  maps. 
Address o f  owner i s  matched a g a i n s t  t h o s e  maps t o  f i n d  where t h e  p r o p e r t y  
i s  l o c a t e d  - i n  what d i s t r i c t .  
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The Department of Revenue equipment i n c l u d e s  s e v e r a l  d i f f e r e n t  makes o f  
computers and each would have t o  be reprogrammed - s e v e r a l  d i f f e r e n t  
l anguages  a r e  used.  

M r .  Hutchinson s a i d  some c l a s s e s  have a much f i n e r  breakdown t h a n  o t h e r s .  

Rep. B e r t e l s e n  asked i f  i n  c e r t a i n  c o u n t i e s  employment of one o r  more 
i n d i v i d u a l s  would be r e q u i r e d .  Hutchinson s a i d  maybe f o r  3 o r  4  months. 

Rep. Fabrega s a i d  15 c o u n t i e s  have computers and most o f  t h e  t a x a b l e  v a l u e  
o f  t h e  s t a t e  i s  l o c a t e d  i n  t h e s e  c o u n t i e s .  Might c o n s i d e r  implementing 
t h o s e  w i t h  computer p o t e n t i a l  and Rep. Harper agreed.  Rep. Fabrega s a i d  
t h e  Department o f  Revenue w o u l d n ' t  do t h i s  and it would have t o  be  hand led  
through them by c o n t r a c t  w i t h  t h e  company who makes t h e  computer.  T h i s  
would have v e r y  l i t t l e  impact  on t h e  coun ty  as it would be covered,  a l t h o  
t h e  i n f o r m a t i o n  would have t o  be  prepunched. 

R e p r e s e n t a t i v e  Verner B e r t e l s e n ,  sponsor  f o r  House B i l l  461 a t  t h e  r e q u e s t  
o f  t h e  Department o f  Revenue, exp la ined  t h i s  b i l l  i n  accordance w i t h  copy 
of h i s  t e s t imony  a t t a c h e d .  E s s e n t i a l l y  it a d o p t s  t h e  "knowingly" and 
"purposely"  menta l  s t a t e s  u t i l i z e d  by t h e  c r i m i n a l  code f o r  v i o l a t i o n s  
r e l a t i n g  t o  c o l l e c t i o n  o f  income t a x .  

HOUSE BILL C a l v i n  Simshaw, Department of Revenue, exp la ined  Rep. 
B e r t e l s e n ' s  t e s t imony  might  r e l a t e  t o  an  e a r l i e r  o r  l a t e r  

461 b i l l  and some s e c t i o n s  might  be  numbered d i f f e r e n t l y .  He 
s t a t e d  t h a t  a  t r e n d  h a s  developed i n  t h e  l a s t  few y e a r s  

and an  o r g a n i z e d  e f f o r t  t o  avo id  f i l i n g  i n f o r m a t i v e  income t a x  r e t u r n s  i s  
p r e v a l e n t .  The Department o f  Revenue i s  g e t t i n g  r e t u r n s  w i t h  no v a l i d  in -  
fo rmat ion  on them - g e t t i n g  a l l  k i n d s  o f  c o n s t i t u t i o n a l  arguments and o t h e r  
t r i v i a  t o  e l i m i n a t e  payment of income t a x e s .  He t h i n k s  t h e  o n l y  way t o  
r e v e r s e  t h i s  t r e n d  i s  t o  go a f t e r  t h e s e  peop le .  They a r e n ' t  p r e s e n t i n g  
any l e g a l l y  v a l i d  arguments f o r  f i l i n g  t h e i r  r e t u r n s  a s  t h e y  do. HB 461 
s imply changes  language d e f i n i n g  " i n t e n t "  and i s  d r a f t e d  w i t h  terms w i t h  
which c o u r t s  a r e  f a m i l i a r ,  u n d e r s t a n d ,  and a r e  comfor tab le .  T h i s  b i l l  d o e s  
adop t  f e l o n y  p rocedures  and e s t a b l i s h e s  venue i n  Lewis & C l a r k  County. 
Many p r e t r i a l  mot ions  have had t o  be h e l d  and a r e  c o s t l y  t o  t h e  s t a t e .  

No s t a t u t e  o f  l i m i t a t i o n s  s a y s  when t h e  depar tment  can  p r o s e c u t e .  They 
have one y e a r  i n  which t o  check income t a x  r e t u r n s  t o  l e a r n  i f  someone 
shou ld  have f i l e d  - HB 461 e s t a b l i s h e s  5 y e a r s  f o r  a  misdemeanor c h a r g e  
and 10 y e a r s  f o r  a  f e l o n y .  

There  were no opponents .  

I n  c l o s i n g  Rep. B e r t e l s e n  s a i d  t h e r e  i s  a  d e f i n i t e  need f o r  t h i s  l e g i s l a -  
t i o n  because  o f  t h i s  growing t r e n d  o f  avo idance .  The s t a t e  needs t h e  t o o l s  
w i t h  which t o  check t h i s  problem. 

The q u e s t i o n  o f  inconven ienc ing  t h e  d e f e n d a n t s  a r o s e  - somebody i s  go ing  
t o  be  inconvenienced i n  any e v e n t .  Felony was added because  some of t h e  
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t a x e s  n o t  p a i d  were i n  t h e  thousands  o f  d o l l a r s  when checked o u t .  The 
s u g g e s t i o n  t h a t  5  y e a r s  t i m e  would be enough i n  which t o  i n v e s t i g a t e  and 
b r i n g  any n e c e s s a r y  c h a r g e s  f o r  e i t h e r  a misdemeanor o r  f e l o n y  was sugges ted  
by Rep. Lien.  There  is  c o o p e r a t i o n  between t h e  f e d e r a l  IRS and t h e  s t a t e  
I R S  r e g a r d i n g  exchange o f  i n f o r m a t i o n  on problems. 

S e n a t o r  Hager,  sponsor  of S e n a t e  B i l l  147,  s a i d  t h i s  b i l l  would d e f i n e  
" p o u l t r y "  f o r  t h e  codes ,  and s i n c e  t h e r e  was a  need f o r  a d e f i n i t i o n  o f  

" a g r i c u l t u r a l "  i n  t h e  codes ,  SB 147 i n c l u d e s  such  a  d e f i n i -  
SENATE BILL t i o n .  

147 There  were no opponents .  

The q u e s t i o n  o f  i n c l u d i n g  game b i r d s  i n  t h e  d e f i n i t i o n  a r o s e .  Refe rence  
t o  farms r a i s i n g  p h e a s a n t s  f o r  s h o o t i n g  on game farms was d i s c u s s e d .  

Committee went  i n t o  e x e c u t i v e  s e s s i o n .  

Rep. B e r t e l s e n  moved Sena te  B i l l  147 BE CONCURRED I N .  Rep. Dozier  moved t o  
i n c l u d e  b i r d s  r a i s e d  f o r  game purposes .  Amend l i n e  17 by adding " o r  f o r  
game purposes" .  Motion f a i l e d  2-17. Reps. Dass inger  and Fagg v o t e d  Yes. 
Motion BE CONCURRED I N  c a r r i e d  unanimously. 

Rep. Robbins moved House B i l l  457 DO PASS. A f t e r  d i s c u s s i o n  on t h e  q u e s t i o n  
o f  f u n d i n g ,  and a s  t o  which c o u n t i e s  shou ld  be  i n c l u d e d ,  a  subcommittee w a s  
a p p o i n t e d  - Reps. Lien and S i v e r t s e n .  Rep. Robbins withdrew h i s  motion.  

Rep. L ien  moved House B i l l  461 be amended t o  have t h e  s t a t u t e  o f  l i m i t a t i o n s  
b e  5 y e a r s  f o r  b o t h  misdemeanor and f e l o n y  charges .  He withdrew h i s  mot ion 
a f t e r  it was sugges ted  t h a t  t h i s  b i l l  might  b e  more i n  t h e  j u r i s d i c t i o n  o f  
t h e  J u d i c i a r y  Committee t h a n  t h a t  o f    ax at ion. Rep. Nordtvedt  recommended 
t h a t  i n  S e c t i o n  6 the venue be  changed t o  t h a t  of t h e  pe rson  who i s  b e i n g  
charged.  Rep. Fagg moved H B  461 be t r a n s f e r r e d  t o  t h e  J u d i c i a r y  Committee 
w i t h  t h e  recommendation t h e  concep t  i s  approved by t h e  Taxa t ion  Committee, 
b u t  w i t h o u t  recommendations of s p e c i f i c  e lements .  Rep. B e r t e l s e n  would 
r a t h e r  s p e c i f y  concerns  of t h e  Taxa t ion  Committee. Rep. B u r n e t t  moved f o r  
a l l  mot ions  pending t h a t  t h e  T a x a t i o n  Committee proceed t o  a c t  f o r m a l l y  
w i t h o u t  any r e f e r e n c e  t o  t h e  J u d i c i a r y  Committee. A r o l l  c a l l  v o t e  f a i l e d  
7-9 w i t h  t h r e e  members a b s e n t .  

Rep. Wil l iams moved HB 461 w i t h  no s p e c i f i c  recommendations, b u t  t h a t  t h e  
g e n e r a l  c o n c e p t  i s  approved by t h e  T a x a t i o n  Committee, be  r e f e r r e d  t o  t h e  
J u d i c i a r y  Committee. Motion was approved by a  r o l l  c a l l  v o t e  o f  13-3 w i t h  
t h r e e  a b s e n t .  

Rep. Robbins moved House B i l l  430 DO NOT PASS. Motion c a r r i e d  w i t h  Rep. 
Vinger  v o t i n g  "no".  
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Rep. Vinger moved House B i l l  433 DO NOT PASS. Motion c a r r i e d  w i t h  Rep. 
H a r r i n g t o n  v o t i n g  "No". 

House B i l l  269 w a s  d i s c u s s e d .  Rep. Fabrega moved t o  amend HB 269 by 
r e i n s e r t i n g  s t r i c k e n  language,  and i n c l u d i n g  " i s  a n  i s s u e "  i n  t h e  t i t l e .  
See proposed amendment on s t a n d i n g  committee r e p o r t .  Motion was unani-  
mously adopted by members. Reps. Fagg, G i l l i g a n ,  Robbins and Dass inger  
were a b s e n t .  

Meeting ad journed  a t  11:15 a.m. 




