
HOUSE O F  REPRESENTATIVES 
J U D I C I A R Y  COFLMITTEE 
F e b r u a r y  6 ,  1 9 7 9  

The mee t ing  was c a l l e d  t o  o r d e r  
a t  8:00  a.m. by Chairman S c u l l y  

i n  room 436 ~f t h e  C a p i t o l  B u i l d i n g  on Tuesday,  F e b r u a r y  6 ,  1979. I 
A l l  members ;%.ere p r e s e n t  e x c e p t  R e p r e s e n t a t i v e  E u d a i l y ,  i n  t h e  
h o s p i t a l  i n  :a:issoula. I 1 

HOUSE B I L L  N3. 506: R e p r e s e n t a t i v e  H e r s h e l  Robbins ,  a s  
sponsor  o f  t h e  b i l l  a sked  t h a t  it 

b e  t a b l e d .  The h e a r i n g  c l o s e d  on HB 5 0 6 .  I 
HOUSE BILL  Pin. 514: R e p r e s e n t a t i v e  Ramirez spoke t o  

t h e  b i l l ,  a s  c h i e f  s p o n s o r .  The 
Smal l  T r a c t  F i n a n c i n g  A c t  of  Montana d o e s  n o t  i n v a l i d a t e  o r  p r e c l u d e  
t h e  u s e  o f  deeds of  t r u s t  o r  t r u s t  d e e d s .  H e  went  on t o  e x p l a i n .  
I t  p e r m i t s  2 type of  f i n a n c i . n g ,  a  t r u s t  i n d e n t u r e .  The t r u s t  
i n d e n t u r e  d o e s  n o t  have  t o  go t h r o u g h  a f o r e c l o s u r e  p r o c e d u r e .  I 
~ h c  t r u s t  i n d e n t u r e  i s  p e r m i t t e d  i n  v e r y  l i m i t e d  c i r c u m s t a n c e s  
b e c a u s e  t h e  bor rower  g i v e s  u:; t h e  r i g h t  of  r edempt ion .  H e  d i s c u s s e d  
t h e  c a s e  of  Alexander  Lumber -JS Dyks te r  House. H e  e x p l a i n e d  how 
t h e  S i i l  would work. I 

Deeds o f  t r u s t  and t r u s t  d e e d s  a r e  
used  f o r  l a r g e  l o a n s  where o n e  

l e n d e r  c a n n c t  p u t  up t h a t  much money, f o r  example,  s e v e r a l  m i l l i o n  
Y 

d o l l a r s .  HE went  on a t  some l e n g t h  and e x p l a i n e d  t h e  d i f f e r e n c e s .  I 
I 

The d e c i s i o n  o f  t h e  Supreme C o u r t  
c a s t s  some d o u b t  on t h e  v a l i d i t y  of I 

t k . e  d e e d s  o f  t r u s t .  The b i l l  s a y s  t h a t  d e e d s  o f  t r u s t  w i l l  b e  
t r e a t e d  a s  m o r t g a g e s .  There  fo l lowed  some d i s c u s s i o n  and q u e s t i o n s  I 

a b o u t  t r u s t  i n d e n t u r e s ,  i n t e r e s t  r a t e s ,  and m o r t g a g e s ,  t r u s t e e s ,  
and t r u s t s .  I 

There  were no f u r t h e r  a u e s t i o n s .  no 
f ~ r t h e r  d i s c u s s i o n  and t h e  h e a r i n g  

c l o s e d  on House B i l l  No. 514. 

s e s s i o r . .  

The mee t ing  a d j o u r n e d  a t  8:10 and I 
t h e  commit tee  went i n t o  e x e c u t i v e  I 




