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The r e g u l a r  mee t ing  o f  t h e  J u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  i n  Room 

104 of  t h e  C a p i t o l  B u i l d i l ~ g  a t  8:00 a.m. w i t h  a l l  members p r e s e n t  
e x c e p t  R e p r e s e n t a t i v e  E u d a i l y ,  excused .  Scheduled  f o r  h e z r i n g  were  
House B i l l s  452, 464, 475, 493, 5 0 0 ,  505  and S e n a t e  B i l l  N o .  165.  I 
HOUSE EILL NO. 454: - R e p r e s e n t a t i v e  Conroy s a i d  t h a t  s i n c e  

t h e  d e p a r t m e n t  p e o p l e  d i d  n o t  show up  
f o r  t h e  h e a r i n g  he would move t o  k i l l  t h e  b i l l .  

I 
HOUSE 3 I L L  NO. 493: - R e p r e s e n t a t i v e  Cooney s t a t e d  t h a t  t h i s  

b i l l  was i n t r o d u c e d  a t  t h e  r e q u e s t  o f  
t h e  Depar tment  o f  J u s t i c e .  He went t h r o u g h  t h e  b i l l  and e x p l a i n e d  

I 
it b r i e f l y .  I t  a l l o w s  a  g r a c e  p e r i o d  f o r  motor  v e h i c l e  d e a l e r  l i c e n s e  
r e n e w a l .  I 

M r .  Cooney s a i d . . h i s  y i t n e s s  had n o t  come. 

J E R R Y  R O N I G :  Montana Automobile  D e a l e r s  A s s o c i a t i o n .  
W e  s u p p o r t  t h e  b i l l .  1 
R e p r e s e n t a t ~ v e  Z e e i y  asked  why t h e r e  
was a  need f o r  t h e  s i x  month g r a c e .  

Docs it t a k e  t h a t  l o n g .  Some d i s c u s s i o n  a b o u t  t h i s .  T h e  h e a r i n g  

I 
c l o s e d  on House B i l l  No. 493. 

HOUSE BILL NO. 5 0 0 :  -- - R e p r e s e n t a t i v e  Lory  s a i d  t h a t  t h i s  i s  
a  companion b i l l  t o  House B i l l  No. 4 3 2  

which w e  h e a r d  t h e  o t h e r  d a y .  A p e r s o n  who sel ls  or f u r n i s h e s  t o  any 
p e r s o n  a n y  o f  t h e  s u b s t a n c e s  such  a s  phenyl-2-propanone o r  methylamine  
o r  s u c h  s u b s t a n c e s  must  s u b m i t  a  r e p o r t  t o  t h e  d e p a r t m e n t  o f  j u s t i c e  

R 
d e t a i l i n g  s u c h  t r a n s a c t i o n s .  The Department  o f  J u s t i c e  may a d o p t ,  
amend or  repeal  r u l e s  i n  a c c o r d a n c e  w i t h  t h e  Montana A d m i n i s t r a t i v e  
A c t .  The i n t e n t  o f  t h e  b i l l  i s  t o  keep some measure  o f  c o n t r o l  f o r  

I 
t h e s e  s u b s t a n c e s .  H e  g a v e  a  copy of t h e  s t a t e m e n t  o f  i n t e n t .  

TOM HONZEL: County A t t o r n e y s  A s s o c i a t i o n .  T h i s  
b i l l  w i l l  h e l p  i n  c o n t r o l l i n g  t h o s e  

p r e c u r s o r s  and  see t h a t  t h e y  are n o t  g e t t i n g  i n t o  t h e  i l l e g a l  d r u g  
t r a f f i c .  

I 
R e p r e s e n t a t i v e  K e m r n i s  a s k e d  t h a t  sub-  
s e c t i o n  1 b e  e x p l a i n e d ,  and M r .  Lory 

s a i d  t h a t  t h a t  a l lows t i m e  t o  add t empora ry  s u b s t a n c e s .  

I 
There  was no f u r t h e r  d i s c u s s i o n  and no 
o t h e r  q u e s t i o n s  and t h e  h e a r i n g  c l o s e d  

I 
on House t i i l l  5 C O .  

HOUSE E I L L  NO.  475: - R e p r e s e n t a t i v e  K e r n m i s .  T h i s  b i l l  
r a i s e s  t h e  i n t e r e s t  t h a t  r u n s  on 

jud~nents- The p r e s e n t  r a t e  i s  6% s o  t h a t  i f  someone a c q u i r e s  a  
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he c o u l d  g e t  a h i g h e r  r a t e  of i n t e r e s t  t h a n  now a l l o w e d .  T h e r e  a r e  
s e v e r a l  i n e q u i t i e s  t o  t h i s  and one of  t h e n  i s  t h a t  if a p e r s o n  g e t s  
a judgment and he  i s  e n t i t l e d  t o  i t ,  what  t h e  judge  would d o  i s a r e d u c e  
t h e  award t o  i t s  p r e s e n t  v a l u e .  When t h e y  r e d u c e  i t  t o  t h e  p r e s e n t  
v a l u e  t h e y  d o  it t o  t h e  c u r r e n t  r a t e  of i n t e r e s t .  From t h e  p l a i n t i f f s  
p o i n t  o f  v iew t h i s  i s  v e r y  u n f a i r .  H e  d i s c u s s e d  t h e  a p p e a l  and t h a t  
t h e y  c o u l d  be making money on t h e  p l a i n t i f f  f rom i n t e r e s t  d u r i n g  t h e  
a p p e a l .  I t  may be t h a t  t h e  ra te  I a m  a s k i n g  i s  n o t  t h e  r a t e  e x a c t l y  
t h a t  t h i s  conrn i t t ee  would t h i n k  i s  f a i r  b u t  I do t h i n k  i t  i s  b e s t  
t h a t  w e  change  t h i s .  

MIKE MELOY: Montana T r i a l  Lawyers.  T h i s  b i l l  h a s  
been a long  t i m e  i n  coming. T h i s  was 

f i r s t  i n t r o d u c e d  i n  1933.  H e  d i s c u s s e d  t h i s  and t h a t  t h e  r a t e  o f  
i n t e r e s t  was 4 8 .  I t  i s  v e r y  d i f f i c u l t  t o  g e t  a  c o ~ r m e r c i a l  l o a n  a t  
10%; s o  I t h i n k  t h e  6% i n t e r e s t  r a t e  i s  v e r y  u n f a i r .  H e  t a l k e d  a b o u t  
t h e  low r a t e  o f  i n t e r e s t .  

R e p r e s e n t a t i v e  Roth a s k e d  i f  t h e  r a t e  
o f  i n t e ~ t  c o u l d  vary w i t h  t h e  p r ime ,  

and R e p r e s e n t a t i v e  K e m m i s  s a i d  t h a t  w a s  p o s s i b l e .  With  no f u r t h e r  
q u e s t i o n s  t h e  h e a r i n g  c l o s e d  on House B i l l  No. 475. 

SENATE B I L L  NO.  165:  S e n a t o r  Van Valkenburg  as s p o n s o r  o f  

1 t h i s  b i l l  s a i d  t h a t  i t  would r a i s e  
t h e  maximum v a l u e  on v e h i c l e s  f o r  which t i t l e  i s  i s s u e d  by r i g h t  o f  
s u r v i v o r s h i p .  H e  ment ioned t h e  v a r i o u s  p a r t s  o f  t h e  b i l l ,  t h e  number 
of  days ,  t r a n s f e r  of  ownersh ip  and e x p l a i n e d  them b x i e f l y .  

LARRY JARR1.S  : 

HOUSE B I L L  NO.  505 :  

The o n l y  change i s  on Page 4 ,  l i n e  9 ,  
t h e  res t  i s  l e s a l  l a n s u a s e  c h a n a e s .  

There  was no f u r t h e r  d i s c u s s i o n  and 
t h e  h e a r i n q  c l o s e d  on S e n a t e  B i l l  165. 

Representative Lund, t h e  sponsor of t h e  
b i l l  was n o t  p r e s e n t .  

LES LOBEL: Aiierican Counsel  of L i f e  I n s u r a n c e .  I 
an1 h e r e  i n  o p p o s i t i o n  t o  t h i s  b i l l .  

I t  a p p e a r s  t h i s  till would r a i s e  t h e  i n s u r a n c e  of  one segment  o f  t h e  
buying p u b l i c ,  one group  would b e  a  s p e c i a l  t a r g e t .  I s u g g e s t  t h a t  
t h o s e  p e o p l e  who buy i n s u r a n c e  a r e  n o t  n e c c s s a r i i y  t h o s e  who pay t a x e s ,  
and t h e y  s h o u l d  n o t  have t h e i r  premiums r a i s e d  t o  fund  s t a t e  i n s t i t u t i o n s .  

The h e a r i n g  c l o s e d  and w i l l  c o n t i n u e  on  
Thursday,  F e b r u a r y  8 t h .  

HOUSE B I L L  NO.  4 6 4  : R e p r e s e n t a t i v e  R o s e n t h a l  c a l l e d  t h e  

I Chairmans a t t e n t i c n  t o  t h e  f a c t  that 
p r o p o n e n t s  f o r  t h i s  b i l l  had come i n t o  t h e  room. R e p r c s s n t a t i v e  Keyser 
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s t a t e d  t h a t  t h e y  were t h e  p e o p l e  he had e x p e c t e d  e a r l i e r ,  b u t  maybe 
t h e y  had been d e l a y e d  b e c a u s e  o f  t h e  change i n  h e a r i n g  p l a c e .  I 
JEREMIAH JOHNSON : Chief  P r o b a t i o n  O f f i c e r ,  4 t h  J u d i c i a l  

D i s t r i c t .  T h i s  b i l l  was t h e  r e s u l t  
of  a  c a s e  t h a t  cane b e f o r e  t h e  Supreme C o u r t .  A y o u t h  i n  need o f  

I 
s u p e r v i s i o n  o r  someone t h a t  i s  s topped  f o r  q u e s t i o n i n g  must  have a n  
a t t o r n e y  w i l l  h a m s t r i n g  t h e  y o u t h  c o u r t  a c t .  The b i l l  s ta tes  a n  
a t t o r n e y  must  be a u t o m a t i c a l l y  t h e r e .  W e  have no problem w i t h  t h e  
f a c t  t h a t  a n  a t t o r n e y  must  be t h e r e  and i n v o l v e d  b u t  w e  f e e l  t h a t  

I 
e v e r y  t i m e  a  y o u t h  i s  p i c k e d  up it w i l l  i n v o l v e  a n  a t t o r n e y  o r  a n  
a p p e a r a n c e  b e f o r e  a  d i s t r i c t  judge .  I t  w i l l  f o r c e  e v e r y  y o u t h  i n t o  
some k i n d  of  c o u r t  a p p e a r a n c e .  

I 
TOM .HONZEL: Montana A t t o r n e y s  A s s o c i a t i o n .  W e  23 

s u p p o r t  t h i s  b i l l .  H e  t a l k e d  a b o u t  t h e  
1 

j u v e n i l e  s y s t e m  i n  He lena ,  p o l i c e  o f f i c e r s  and how it is  h a n d l e d ,  i f  
t h e r e  i s  knowledge o f  a p a s t  o f f e n s e .  H e  t a l k e d  a b o u t  t h e  problems 
f o r  o f f i c e r s  and law e n f o r c e m e n t ,  and t h e  Youth C o u r t  Act .  T h i s  
b i l l  w i l l  k e e p  them from g e t t i n g  i n t o  more s e r i o u s  t r o u b l e .  I t  seems 

I 
t o  d e f e a t  t h e  b a s i c  i d e a  b e h i n d  t h e  e a r l y  i n t e r v e n t i o n .  T h i s  i s  n o t  
n e c e s s a r i l y  i n  t h e  b e s t  i n t e r e s t  of t h e  y o u t h .  We d o  n o t  want t o  
keep a t t o r a e y s  out o f  t h i s .  W e  do n o t  want  t h e  y o u t h  d e n i e d  c o u n s e l  

I 
when n e c e s s a r y  but t o  have  a n  a t t o r n e y  a t  e v e r y  i n t e r r o g a t i o n  w e  f e e l  
i s  not n e c e s s a r y .  

KAREN MIKOTA : League o f  Women V o t e r s .  The League i s  
opposed t o  HI3 4 6 4 .  P r e s e n t l y  t h e  

j u v e n i l e  i s  e n t i t l e d  t o a u n s e l  and d e f e i i s e .  The League f e e l s  t h e  b i l l  
weakens t h e  p r o t e c t i o n  of  t h e  c o n s t i t u t i o n a l  r i g h t s  o f  c h i l d r e n .  A 
w a i v e r  u n d e r  t h e  c o n d i t i o n s  o f  t h e  b i l l  c o u l d  c o n c e i v a b l y  b e  n a i v e .  
The j u v e n i l e  i n  many c a s e s  would n o t  have s u f f i c i e n t  knowledge n o r  
u n d e r s t a n d i n g  t o  make a n  i n t e l l i g e L t  w a i v e r .  W e  f e e l  t h e  amendment 

I 
would g i v e  some a u t h o r i t i e s  a n  u n f a i r  a d v a n t a g e  o v e r  t h e  you th .  The 
League of Women V o t e r s  o f  Nontana u r g e  t h a t  HE 4 6 4  l e a v e  t h i s  commit tee  
w i t h  a "unanimoug d o  n o t  Dass recoinmendation. 

I 
* 

R e p r e s e n t a t i v e  K e ~ m i s .  A s  I u n d e r s t a n d  
i t ,  t h e  problem i s  t h e  S tample ,  Temper 

c a s e .  T h e r e  was t h e n  d i s c u s s i o n  a b o u t  t h e  i n t e n t  of t h e  Youth C o u r t  

1 
A c t .  M r .  J o h n s o n  s a i d  t h a t  a t  t h a t  t i m e  t h e  i n t e n t  w a s  t o  p r o v i d e  
l e g a l  c c - l s e l  f o r  y o u t h .  Montana h a s  one  o f  t h e  most  s t r ic t  of  s ta te  
laws.  W a r e  n o t  opposed t o  hav ing  an  a t t o r n e y  a t  t h e  h e a r i n g .  I t  

I 
w i l l  j u s r  h a m s t r i n g  t h e  c a s e s .  We f e e l  it w i l l  f o r c e  more y o u t h  i n t o  
a f o r m a l  h e a r i n g  w i t h  d i s t r i c t  j c d g e s .  1 

;;o f u r t h e r  d i s c u s s i o n  t h e  h e a r i n g  c l o s e d l  

ROUSE RILL  NO. 4 5 2 :  

EoS'nins : 

on House B i l l  No. 4 6 4 .  

Chairman S c u l l y  r e a d  t h e  f o l l o w i n g  
s t a t e m e n t  from R e p r e s e n t a t i v e  H e r s h e l  f 
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M r .  Chairman,  members o f  t h e  commit tee ,  f o r  t h e  r e c o r d  my n m e  i s  
H e r s h e l  Robbins .  I a n  a r e p r e s e n t a t i v e  from House D i s t r i c t  number 4 6 .  
I w a s  one  o f  t h e  o r i g i n a l  s i g n e r s  o f  HB 4 5 2 .  B e f o r e  I s i g n e d  t h e  b i l l  
I i n q u i r e d  a s  t o  t h e  e f f e c t  o f  t h i s  b i l l  on t h e  Supreme C o u r t  c a s e  
i n v o l v i n g  C o l s t r i p .  A f t e r  I s i g n e d  t h e  b i l l  I d i s c o v e r e d  w h a t  t h e  
e f f e c t  o f  t h i s  b i l l  would a c t u a l l y  be on t h e  c o u r t  c a s e .  S imply  s t a t e d ,  
I was s e r i o u s l y  m i s l e d  as t o  what  t h e  e f f e c t s  of t h i s  b i l l  would be.  

I s c r a ~ c h e d  my name o f f  of  t h e  b i l l .  I t  s imply  i s n ' t  r i g h t  f o r  t h e  
L e g i s l a t u r e  t o  i n t e r f e r e  w i t h  a Supreme C o u r t  case. From t h e  rumbl ings  
t h a t  have  been h e a r d  I b e l i e v e  t h a t  t h e r e  a r e  many o t h e r s  who a r e  i n  
a  s i m i l a r  p r e d i c a m e n t .  I t  i s  f o r  t h i s  r e a s o n  t h a t  I d e c i d e d  t o  s t e p  
fo rward  and t e l l  my s t o r y .  I oppose  HB 4 5 2  and ask t h a t  t h e  c o r n i t t e e  
v o t e  d o  n o t  p a s s .  

REPRESENTATIVE CONROY : For  t h o s e  who may no t  u n d e r s t a n d  what  
it d o e s ,  t h i s  b i l l  i s  t o  f a c i l i t a t e  

C o l s t r i p  3 and 4 .  I t  i s  incumbent  on t h i s  l e g i s l a t u r e  t h a t  something 
s h o u l d  be  done.  T h i s  b i l l  i s  t o  i n s u r e  t h a t  w e  h a v e  enough e n e r g y  and 
power. B e  went  on t o  d i s c u s s  t h e  s h o r t a g e s  and t h e  d e f i c i e n t  e n e r g y  
and gave  s t a t i s t i c s  on b o t h ,  t h e  number of p e o p l e  t h a t  would be o u t  
of work, e t c .  H e  ment ioned t h a t  it d o e s  n o t  a p p l y  t o  any f a c i l i t y  
o v e r  which t h e  f e d e r a l  government h a s  e x c l u s i v e  j u r i s d i c t i o n .  H e  
t a l k e d  o f  t h e  r a t e  of growth and t h e  1980 t o  1983 i n c r e a s e  i n  e n e r g y  
use .  He d i s c u s s e d  t h e  amount of  megawatts  t h a t  would be  r e q u i r e d  and 
e n e r g y  c o n s e r v a t i o n  and t r a n s m i s s i o n  l i n e s  t h a t  would be  needed ,  etc.  

M r .  Conroy s a i d  t h a t  h e  had a l i s t  o f  
p r o p o n e n t s  t h a t  w i s h e d  t o  t e s t i f y  and 

t h a t  h e  would c a l l  them one by one  t o  d o  s o .  

PROPONENTS : 

J .  A .  McELWAIN: Chie f  E x e c u t i v e  O f f i c e r ,  Montana Power Co. 
I want t o  e x p l a i n  o u r  s t a n d a r d s .  I n  

J u n e  1 9 7 3 ,  C o l s t r i p  w a s  s t a r t e d .  W e  have been i n v o l v e d  f o r  4 and 1/2 
y e a r s  i n  l i t i g a t i o n  c o n c e r n i n g  t h e s e .  I n  my o p i n i o n  t h e  t i m e  i s  l o n g  
due  t o  g e t  s t a r r e d .  T h e r e  h a s  t o  be  a  day  of  r e c k o n i n g .  C o l s t r i p  3 
and 4 have  been h a l t e d  f o r  more t h a n  a y e a r ,  and you have l i t t l e  d o u b t  
t h e r e  i s  need f o r  t h e  e n e r g y .  There  h a s  been a big demand on  o u r  sy-  
stem t h i s  w i n t e r .  Of t h e  new k i l o w a t s ,  N o r t h e r n  T i e r  would r e q u i r e  
9 7 .  H e  r e a d  t h r c u g h  a  l i s t  of  some of t h e  b e n e f i t s ,  2000 j o b s ,  100 
m i l l i o n  d o l l a r s .  W e  a r e  a l s o  working w i t h  t h e  N o r t h e r n  Cheyenne,  and 
t h e r e  would be  350 new j o b s  t h e r e ,  5 . 5  m i l l i o n  a n n u a l  p a y r o l l ,  and more 
t h a n  2 8  m i l l i o n  i n  s t a t e  and l o c a l  t a x e s .  H e  t a l k e d  of t h e  loss t h e y  
have a l r e a d y  e x p e r i e n c e d ,  it h a s  a l r e a d y  t r i p l e d  s i n c e  t h e y  s t a r t e d .  
I b e l i e v e  t h e  e f f i c i e n c y  of  t h e s e  u n i t s  have been shown t o  b e  somewhat 
more c f f i c i e n t  t h a n  anywhere i n  t h e  1J.S. H e  t a l k e d  a b o u t  a i r  q u a l i t y ,  
t h e  removal  of s u l p h u r  d i o x i d e .  They a r e  f i l i n g  a new a p p l i c a t i o n  w i t h  
t h e  e n v i r o n m e n t a i  p r o t e c t i o n  agency,  and we i n t e n d  t o  meet t h e s e  re- 
q 'L l renen t s .  
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I 

H e  went on to t a l k  a b m t  t h e  Board of  
Nz- . l ra l  R e s o u r c e s ,  and t h e  Board of 

H e a l t h .  The e f f e c t  from t h e  bas:; o f  c e r t i f i c a t i o n  i s  t h a t  a  c e r t i f -  
i c a t e  i s  n o t  r e q u i r e d  f o r  Co1str : -?  3 and 4 .  So t h a t  t h e r e  w i l l  be no 
q u e s t i o n  o f  t h e  e f f e c t  o f  t h i s  l . - - i s l a t i o n  wz have  p roposed  a l e t t e r  t 
t h e  h e a d s  o f  t h i s  l e g i s l a t i v e  bc l:- e x p l a i n i c g  o u r  i n t e n t  a n d  o u r  com- 
mi tment  t o  c o n t i n u e  w i t h  t h e  pre=--: i t  r e s t r i c t i o n s .  W e  have  a res- 
p o n s i b i l i t y  t o  t h e  p e o p l e  of  t h e  3 2 c i f i c  Nor thwes t .  H e  g a v e  a  copy of 
terms and c o n d i t i o n s  se t  f o r t h  by t h e  Board o f  N a t u r a l  Resources  and 1 
Board of H e a l t h  c e r t i f i c a t e .  

HARVEY LISBAKKEN: Vice P r e s i d e n t ,  P a c i f i c  Power & Light. 
One of iny c o n c e r n s  a r e  t h e  p e o p l e  i n  I 

t h e  K a l i s p e l l ,  LIbby,  a r e a .  They have  been g e t t i n g  o u r  back  l o a d ,  a 
2 6 %  i n c r e a s e  o v e r  t h e  p r e v i o u s  J a n u a r y ,  and 2 3 8  o v e r  1979 from 1978 .  
We-have been f o r e c a s t i n g  on a  t r e n d  b a s i s  s o  t h a t  w e  a r e  ur_.ler-fore- 
c a c t i n g .  W e  have  one  s m a l l  h y d r o p l a n t  i n  B i g f o r k .  H e  w e r . t  on t o  t a l k  
a b c x t  plant s l i p p a g e  and t h e  o n e s  t h a t  a r e  r e m a i x i n g  on s c h e d u l e .  
t a l k e d  a b o u t  c o n s t r u c t i o n  and t h e  t r a n s m i s s i o n  g r i d .  One of t h e  r e a s o r  
f o r  t h e  g r o w t h  i s  the number o f  e l e c t r i c  head c o n n e c t s .  W e  a r e  i n  
need o f  a d d i t i o n a i  t r a n s m i s s i o n  and C o l s t r i p  i s  p a r t  o f  t h a t .  

PETER LkGISARDOZ 21 : - I n t e r n a t i o n a l  Brotherhood of E l e c t r i c a l  
Workers,  Loca l  532 .  I am h e r e  on be- 

h a l f  of  my local, and t h e  S o u t h - ? a s t e r n  Montana B u i l d i n g  T r a d e s  Counc 
and t h e  Ycllowskone V a l l e y  Labor C o u n c i l .  W e  would l i k e  t o  g i v e  a 
c o u p l e  c>f cements. W e  b e l i e v e  t h e  p l a n t  s i t e  a p p l i c a t i o n  f o r  C o l s t r i p  
3 and  4 :let t h e  r e q u i r e m e n t s  o f  t h e  p l a n t  s i t i n g  law. I t  has been 
t h r o u g h  s i x  y e a r s  o f  e n v i r o n m e - t a l  impac t  r e v i e w  and board  h e a r i n g s  
w i t h  u n r e l e n t i n g  j u d i c i a l  l i t i g a t i o n  on b o t h ,  t o  t h e  u l t i m a t e  d e t e r -  
m i n a t i o n  by t h e  S t a t e  Boards  i n v o l v e d  t h a t  C o l s t r i p  units 3 and 4 

I 
m e t  a l l  t h e  r e q u i r e m e n t s  o f  t h e  p l a n t  s i t i n g  a c t .  Copy o f  w r i t t e n  I t e s t i m o n y ,  e x h i b i t s  2 ,  2A and 2B.  

GORDON h=ROOD : - I n t e r n a t i o n a l  Ero the rhood  of E l e c t r i c a l  
Workers.  I t  i s  a must  t h a t  l e g i s l a t i o n  I 

be p a s s e d  t o  a s s u r e  t h e  c o n s t r u c t i o n  o f  C o l s t r i p  3 and 4 ,  i n  a s  e f f i c i e ~ ~ .  
and a d e q u a t e  a  manner a s  p o s s i b l e .  Under t h e  Montana S i t i n g  A c t  t h e  
Depar tment  o f  N a t u r a l  Resources  and Board o f  H e a l t h  d i d  t h e i r  job .  H e  
p r e s e n t e d  a copy o f  w r i t t e n  t e s t i m o n y ,  a t t a c h e d ,  e x h i b i t  #3 .  

I 
JOC CROSS1fi:ITE : -- O p e r a t i n g  E n g i n e e r s .  W e  s u p p o r t  the 

Montana S i t i n g  A c t  a n d  have  i n  t h e  p a s t  
t e s t i f i e d  t~ t h i s  s u p p o r t ,  b u t  w e  d e f i n i t e l y  o b j e c t  t o  t h e  u n n e s s a r y  
b l o c k a g e s  and t h e  m a n i p u l a t i o n  o f  t h e  law by r ~ l e  making and  c o u r t  
d e c i s i o ~ s .  The p a s s a g e  cf House B i l l  4 5 2  would a i l o w  c o n s t r u c t i o n  o f  
Colszr ip  3 and 4 t o  r e sun . .  w i t h o u t  f u r t h e r  l i t i g a t i o n  u n d e r  t h e  S i t i a g  

I 
Act. A copy o f  h i s  wr i t t - - in  t e s t i m o n y  i s  a t t a c h e d ,  e x h i b i t  # 4 .  

RhY \JAYP,Y;dE:J : B u i l d i n g  T r a d e s  C o u n c i l .  W e  wisil t o  
u r g e  your  a p p r o v a l  o f  House B i l l  4 5 2 .  

P a s s a g c  t:ould a l low t h e  c o n s t r u c t i o n  o f  C o l s t r i p  3 and 4 which would 
p r c v i d c  an cs t ins tez  2 , 0 0 0  c o n s t r u c t i o n  joSs  d u r i n g  t h e  peak o f  con- 
s t r u c t i 3 n .  It. would p r o v i d e  350 permanent  jobs .  Ze p r e s c n t a d  a copy 

+ 



of h i s  w r i t t e n  t e s t i m o n y  t o  t h e  commit tee ,  e x h i b i t  t 5 .  P l e a s e  con- 
s i d e r  t h a t  w e  a r e  s p e a k i n g  o f  l o ~ g  terin, y e a r  round e n p l o p . c n t  for 
o u r  c o n s t r u c t i o n  p e o p l e .  A s s w i n g  a r e s t a r t  o f  c o n s t r u c t i o n  commences 
i n  t h e  s p r i n g  o f  1979,  t h e  work w i l l  c o n t i n u e  t h r o u g h  i984. T h i s ,  
i n  t h e  c o n s t r u c t i o n  t r a d e s  i s  c o n s i d e r e d  l o n g  t e r m .  I t  a l s o  means 
t h a t  t h e  a r e a  w i l l  b e n e f i t  from t h e  i n f l u x  o f  f a m i l i e s  moving i n t o  t h e  
z r e a  and f a m i l i e s  mean c o n c e r n  f o r  t h e  communi t ies  i n  which  t h e y  r e s i d e .  
I t  a l s o  means a n  a d d i t i o n a l  t a x  b o o s t  and o t h e r  economic b e n e f i t s  f o r  
t h e  a r e e .  

MITCH MIHAILOVICH:  I s u p p o r t  t h e  p a s s a g e  o f  House a i l 1  4 5 2 .  

R.  L .  ECLLINGSWORTH : I come h e r e  t o  s u p p o r t  t h i s  b i l l  i n  
i t s  e n t i r e t y .  I t  i s  l i k e  a s i m i l a r  

t h i n 9  48 y e a r s  ago when w e  w e r e  b u i l d i n g  Grand Coulee  Dam. W e  have 
a  nuinber o f  o u r  p e o p l e  i n  t h e  s o u t h  I d a h o  a r e a  t h a t  is o v e r  t h e  
N14,Idaho g r i d .  I hope t h a t  t h e  committee d e c i d e s  t o  "do p a s s " .  

PETER JACKSON: Western Env i ronmenta l  T r a d e s  ~ s s o c i a t i o n .  
W e  a r e  a  c o a l i t i o n  o f  3f l9  a f f i l i a t e s .  

He naned a  few a s  f o l l o w s :  l a b o r ,  a g r i c u l t u r e ,  i n d u s t r y ,  b u s i n e s s ,  
r e c r e a t i o n ,  m i n e r s ,  d o c t o r s ,  t r u c k e r s ,  workers  i n  v a r i o u s  t r a d e s ,  and  
s o  o n .  I n  a d d i t i o n ,  w e  a r e  bound t o  s u p p o r t  C o l s t r i p  3 a ~ d  4 and it 
i s  sound and i t  does  n o t  a f f e c t  t h e  t h e  env i ronment .  We n e e d  a  s t r o n g  
env i ronment  and t o  do s o  w e  need a  s t r o n g  economy to  s u p p o r t  it. H e  
r e a d  t h r o u g h  f i g u r e s  o f  t h e  i n c r e a s e d  c o s t  f o r  t h e  d e l a y  i n  c o n s t r u c t i o n .  

I 
JA3IES FOLLEFJSBEE : C e n t r a l  Montana G & T ,  Co-op, I n c .  

The G & T i s  a  f e d e r a t i o n  of 1 5  i n -  
d i v i d u a l  r u r a l  e lec t r i c  d i s t r i b u t i o n  c o o p e r a t i v e s  t h a t  p r c v i d e  elec- 
t r i c i t y  t o  more t h a n  42,000 Montana r u r a l  c i t i z e n s  s p r a w l e d  a c r o s s  
a p p r o x i m a t e l y  100,000 s q u a r e  m i l e s  o f  C e n t r a l  Montana. T h e s e  r u r a l  
e l e c t r i c s  have  a lways  bought  t h e i r  power from t h e  Bureau of Recla-  
m a t i o n ,  t h e  B o n n e v i l l e  Power A d m i n i s t r a t i o n ,  and the Montana Power 
Company, and t h e y  have  a lways  been a  r e l i a b l e  s o u r c e  o f  a d e q u a t e  
power. However, r e c e n t  c o u r t  d e c i s i o n s ,  and f e d e r a l  p o l i c y  changes  
have c o n v e r t e d  o u r  power s u p p l y  p i c t u r e  i n t o  a  j i g s a w  p u z z l e .  He pre- 
sented a  w r i t t e n  copy o f  h i s  t e s t i m o n y ,  e x h i b i t  # 6 .  

WILBUR ANDERSON: V i g i l a n t e  E l e c t r i c  C o o p e r a t i v e ,  I n c .  
I a p p r e c i a t e  t h e  o p p o r t u n i t y  t o  comment 

b r i t 2 f l y  on HB 452. T h i s  proposed l e g i s l a t i o n  d i r e c t l y  a f f e c t s  t h e  
most  c r i t i c a l  problem f a c i n g  e l e c t r i c a l  s y s t e m s  t o d a y .  T h a t  problem,  
i s  p r o v i d i n g  a n  a d s q u a t e  poxer  s u p p l y  f o r  o u r  e x i s t i n g  and f u t u r e  
l o a d s .  An a d e q u a t e  e n e r g y  s u p p l y  i s  t h e  e s s e n t t a l  l i f e b l o o d  o f  o u r  
s o c i e t y .  H e  gave  a copy of  w r i t t e n  t e s t i m o n y ,  e x h i b i t  3 7 .  

M r .  Conroy commented t h a t  M r .  Rod 
Hanson, Montana A s s o c i a t e d  U t i l i t i e s  

d i d  n o t  a r r i v e  and c o u l d  n o t  g i v e  h i s  t e s t i m o n y .  

I 223 Y Q R D :  - - - . - . - Hoerncr  Waldorf .  F o r  some t h e  d u r i n g  
December, 1978 a n d  J a n u a r y  1479 ,  we 

h l Y c e  been c u r t a i l e d  on e l e c t r i c t i y  a t  o u r  m i l l .  2?e had t o  g e t  i t  
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from t h e  w e s t  c o a s t .  The Hoerner  Waldorf m i l l  r e c e n t l y  comple ted  
a  2 0  m i l l i o n  e x p a n s i o n  p r o j e c t .  W e  a r e  cow workinq on 2 h a s e  11 of 
t h e  e x p a n s i o n  which w i l l  r e q u i r e  a  149 m i l l i o n  c a p i t a l  i n v e s t m e n t  
and i s  s c h e d u l e d  f o r  c o m p l e t i o n  i n  mid 1980. P h a s e  I added 1 3  now 
j o b s  a t  t h e  m i l l  and  p h a s e  I1 w i i l  add 150 new j o b s  a t  t h e  m i l l ,  

3 
p l u s  a b o u t  330 s u p p o r t  j o b s  i n  t h e  f o r e s t  p r o d u c t s  i n d u s t r y .  

I 
a  copy o f  w r i t t e n  t e s t i m o n y ,  e x h i b i t  # 8 .  He gave I 
EARL MORRISON : My b u s i n e s s  i s  a g r i c u l t u r a l  s p r i n k l e r  

i r r i g a t i o n ,  t u r f  s p r i n k l e r  i r r i g a t i o n ,  
d r a i n a g e  equipment  and a l l  k i n d s  of pumping equipment .  I am P r e s -  
i d e n t  and p a r t  owner of A g r i t u r f  I n t e r n a t i o n a l ,  which i s  a  r e t a i l  

I 
company o f  t h e  p r o d u c t s  ment ioned.  A s  a b u s i n e s s  man working w i t h  
p e o p l e  who p u r c h a s e  equipment  f o r  b e t t e r  p r o d u c t i o n  of  t h e i r  c r o p s  
w i t h  less w a t e r ,  1 a m  d e e p l y  concerned  w i t h  o u r  imminent s h o r t a g e  of  

I 
e l e c t r i c a l  ene rgy .  H e  gave  a  copy o f  w r i t t e n  t e s t i m o n y ,  e x h i b i t  g9.  

EUCK BOLES: Montana Chamber of C o ~ m e r c e .  W e  h a v e  
been i n  f a v o r  o f  3 and 4 s i n c e  t h e y  

I 
began.  The p o i n t  I wanted  t o  make a b o u t  jobs  have  a l r e a d y  been ae t .  
I s u p p o r t  t h i s  l e g i s l a t i o n  and t h e  f o l l o w i n g  chambers a r e  a l s o  i n  1 
s u p p o r t :  B i l l i n g s ,  Eozeman, Havre,  Helena ,  K a l i s p e l l ,  B u t t e ,  Glasgow, 
M i l e s  C i t y ,  M i s s o u l a ,  S h e l b y ,  G r e a t  F a l l s ,  and G l e n d i v e .  u 
RAY LOVERIDGE : Peop:e  f o r  P r o g r e s s ,  C o l s t r i p .  H e  

gavc l e t t e r s  i n  s u p p o r t  of House 
B i l l  4 5 2 ,  a t t a c h e d ,  e x h i b i t  # 11 t h r o u g h  7 4 .  I would urge you t o  
p a s s  t h i s  b i l l  a s  w e  a r e  i n  d e s p e r a t e  need of  t h e  e n e r s v  and i t  
would a i d  Montana e c o n o m i c a l l y  thro:lgh the employment i ;eated.  I 
have worked c l o s e l y  w i t h  t h e  EPA on t h e  c o n s t r u c t i o n  o f  C o l s t r i p  3 
and 4  and w i t h  t h e  d e s i g n  of t h e  s c r u b b e r s  p r o p o s e d  by Montana Power. 
H e  gave  a  copy of h i s  own w r i t t e n  t e s t i m o n y  a l s o ,  e x h i b i t  # l o .  I 

I 
would d e f y  anyone i n  t h i s  room t o  s a y  t h e y  a r e  n o t  a n  e n v i r o n m e n t a l i s  
W e  have  been on  t h i s  f o r  f i v e  y e a r s .  The d e l a y  i n  Washington is the 
same problem h e r e  and  t h a t  i s  due  p r o c e s s  o f  law.  I b e l i e v e  t h z t  i f  

4 
you make t h i s  law t h a t  i s  due  p r o c e s s  of law. I t h i n k  w e  have  t o  
l o o k  t o  t h e  s t a t e  and p r o v i d e  f a r  sur young p e o p l e ,  50 y e a r s  i n  t h e  
f u t a r e .  A s  a c i t i z e n  I would u r g e  t h a t  when you s i t  down t o  d i s c u s s  
t h i s  you g i v e  it a l l  y o u r  c o n s i d e r a t i o n .  W e  need t h e  power and t h e  

i 
Montana p e o p l e  n e e d  t h e  j o b s .  

MIKE 3 0 F i R I S  

3 3 %  o f  t h e  

P e o p l e  f o r  P r o g r e s s .  I g o  on r e c o r d  
a s  b e i n g  i n  ag reement .  Approx imate ly  

a d u l t  p o p u l a t i o n  o f  t h e  n a t i o n  i s  s u p p o r t i n 2  the o t h e r  8 
6 6 2 .  They a r e  p a y i n g  a l l  t h e  t a x e s  t h a t  s u p p o r t  a l l  government  
s e r v i c e s .  They are c a r r y i n g  t h e  l o a d  of t h e  re s t  o f  t h e  n a t i o n .  
o u t  t h e  t a x  d o l l a r s  g e n e r a t e d  by t h e  p r i v a t e  sector, whe the r  it b e  
a g r i c u l t u r e ,  i n d u s t r y ,  o r  s m a l l  b u s i n e s s ,  w i t h o u t  t h e  f e e e  e n t e r p r i s e  
s y s t e m  t h e r e  would be  no  government  s e r v i c e s  a s  w e  know them t o d a y .  
H e  p r e s e n t e d  a copy o f  w r i t t e n  t e s t i m o n y ,  e x h i b i t  # 7 5 .  

GEXE KLJRTZ: Mayor, c i t y  o f  F o r s y t h .  W e  u r g e  t h e  
s u p p o r t  o f  t h i s  l e g i s l a t i o n .  The  

s h c r t a g e  of e l e c t r i c a l  power g e t s  more crucial each d a y ,  Secadse o f  
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t h e  number o f  p e o p l e  moving i n t o  SW Montana e a c h  day. T h e r e  i s  a  
s p i n o f f  t h a t  we must  g i v e  t h o u g h t  a b o u t .  He t a l k &  o f  t h e  new p e o p l e  
and t h e  e f f e c t  on s c h o o l s .  The c o s t  t o  t h e  c o n s u n e r  h a s  s k y r o c k e t e d  
b e c a u s e  o f  t h e  d e l a y  and it w i l l  o n l y  c o s t  t h e  coasuqer more when it 
i s  f i n a l l y  b u i l t .  

CARL HEBERLE : 
.- 

p a s s "  on t h i s .  

Councilman, C i t y  of F o r s y t h .  W e  
s t r o n g l y  u r g e  t h a t  you g i v e  a "do 

M r .  Conroy s a i d  t h a t  t h e  r e p r e s e n t a t i v e  
from t h e  N o r t h e r n  T i e r  P i p e l i n e  c o u l d  

n o t  a p p e a r  t o  g i v e  t e s t i m o n y  a t  t h i s  t i m e .  

LON HOPE: Montana P e o p l e  for P r o g r e s s ,  and o t h e r  
un ions .  F i r s t  o f  a l l ,  1 w a n t  t o  t e l l  

you what  C o l s t r i p  d i d  f o r  a b o u t  1 0 0  young men. T h e r e  was a  t r a i n i n g  
program,  a we ld ing  s c h o o l ,  sponsored  by Montana F ~ w e r .  T h e r e  a r e  
1 5  a p p r e n t i c e s  a t  t h i s  f a c i l i t y  now. W e  a r e  j u s t  o n e  c r a f t  and t h e y  
have done t h i s  w i t h  l o t s  o f  o t h e r s .  He went on to t a l k  of t h e  s i t i n g  
a c t  and t h e  e x c e s s i v e  l i t i g a t i o n .  W e  u r g e  you t o  s u p p o r t  HB 4 5 2  and 
a r g e  t h a t  w e  g e t  s t a r t e d  on C o l s t r i p  3 and 4 .  

J A C X  VESSEL : 

I 
E D  NELSON: 

f o r  a d o  p a s s .  

B i l l i n g s  Chavber of Commerce. W e  u r g e  
t h a t  you d o  p a s s .  

Montana Taxpayers  A s s o c i a t i o n .  W e  d o  
u r g e  your  s u p p o r t  of t h e  b i l l  and a s k  

GEORGE TILLETT : F o r s y t h .  I l i v e  a c r o s s  t h e  r i g h t - o f -  
way of t h e  B u r l i n g t o n  N o r t h e r n .  I t  

would h e l p  some o f  t h e  c o n g e s t i o n  i f  you w e r e  t o  pass t h i s  b i l l .  

RUSSELL WILLIAMS: L i n e  C o n t r a c t o r s .  I r e p r e s e n t  t h e  
p e o p l e  who r u n  the l i n e s  and m a i n t a i n  

it. We need j o b s  and need them bad ly .  W e  a s k  for your  s u p p o r t  and 
u r g e  do  p a s s .  

DEAN HOLVES : Mayor, M i l e s  C i t y .  W e  are i n  f a v o r  
o f  p l a n t s  3 and 4 and have some c o n c e r n  

a b o u t  t h e  l i n e s  t h a t  w i l l  c o n t r i b u t e .  

J A C K  P.AF1I FEZ : R e p r e s e n t a t i v e .  E s u p p o r t  t h e  ccn- 
c e p t  of  t h e  b i l l .  I am o n e  o f  t h e  

co-sponsors  o f  i t .  We a r e  t r y i n g  t o  c u t  down t h e  r e d  t a p e .  I know 
w e  a r e  g o i n g  t o  have a n  i n f l u x  o f  p e o p l e  and t h e r e  w i l l  b e  a  d e t e r -  
mining e f f e c t  on t h e  economy and a n  i n c r e a s e  i n  j o b s .  I t h i n k  it 
is  v e r y  i m p o r t a n t  t h a t  t h i s  b i l l  p a s s .  I t h i n k  t h e r e  i s  a problem 
i n  t h e  way i t  h a s  been d r a f t e d ,  however. I n  s u b s e c t i o n  3 ,  t h e  b i l l  
~ r o v i d e s  t h a t  a  c e r t i f i c a t e  of  env i ronment  i s  n o t  r e q u i r e d .  The 
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Power Compariy w i l l  comply w i t h  t h e  Facill~y S ~ t i n ?  Act and if w e  
exempt them from t:-~e c e r t i f i c a t e  w e  exempt them from t h e  F a c i l i t y  
S i t i n q  A c t .  W e  h.z-?e t o  p h r a s e  t h i s  >ill i n  c e r t a i n  t e r m s  t h a t  t h e  - - 
c e r t i f i c a t e  i s  a p ~ r o v e d .  I f  you look  a t  t h e  p r e s e n t  s t a t u t e s ,  I 
d o n ' t  t h i n k  we can  o m i t  t h a t  enforcemen? mechanSsm i n  t h i s  b i l l  b u t  
I n o ~ e  you w i l l  anend i t  t o  make it a  b e t t e r  bill. ! 
OPPONENTS: 

REPRESENTATIVE BARDANEAUVE: There  i s  a phenonenon w e  have here 
i n  Montana. C o l s t r i p  3 and  4 i s  no t  

I 
t h e  i s s u e  h e r e  t o d a y .  I d o n ' t  t h i n k  t h i s  corrmi.ttee i.s t h e  p r o p e r  
forum f o r  where t h i s  w i l l  be  b u i l t .  T h i s  i s  n o t  t h e  p l a c e  t o  de- I 
t e r m i n e  where w e  s h o u l d  b u i l d  3 and I .  I o p p o s i t i o n  t o  my REA people 
I f e e l  t h a t  i f  t h i s  b i l l  i s  p a s s e d  t h e y  may f i n d  t h e m s e l v e s  up t h e  
cr,eek w i t h o u t  a p a d d l e  i f  w e  a d o p t  t h i s  l e g i s l a t i o n .  Ramirez says  
t h a t  w e  s h o u l d  p u t  i n  something t o  make t h i s  t h e  law. If you p u t  
t h a t  back i n  t h e r e  i s  no p o i n t  i n  hav ing  t h e  law. H e  t a l k e d  a b o u t  
t h e  e n v i r o n m e n t a l  laws and t h a t  t h e y  w e r e  t h e  m o s t  p o w e r f u l  i n  t h e  8 
n a t i o n .  I hope w e  d o n ' t  p e r p e t u z t e  t h e  e r r o r s  of t h e  p a s t  by t h e  
e r r o r  t o d a y .  The j o b s  a r e  n o t  t h e  i s s u e .  FSA i s  n o t  t h e  i s s u e  h e r e  
t o d a y .  The e n v i r o r ~ n e n t  i s  n o t  t h e  i s s u e  h e r e  t o d a y .  W e  a r e  c o r -  
r u p t i n g  t h e  o l d  c o u r t  s y s t e m  of  Montana and the law of Montana. I t  
i s  i r o n i c  t h a t  your  commit tee  s h o u l d  be t h e  o n e  h e r e  t o d a y .  You wil 

I 
be a s k e d  i n  e s s e n c e  t o  v i o l a t e  e v e r y t h i n g  t h a t  you a r e  r e p r e s e n t i n g  
The p r e c e d e n t  t h a t  i s  set  h e r e  t o d a y  may w e l l  become cus tomary  i f  
c a n  bypas s  one  of t h e  most  i m p o r t a n t  l a w s  on t h e  books i n  Montana. 
T h e r e  was a p a r a d e  o f  w i t n e s s e s  h e r e  t ~ d a y  t h a t  a r e  p u t t i n g  p r e s s u r e  
on you t o  a b o l i s h  a law. I 

Even i f  you do p a s s  t h i s  l e g i s l a t i o n  
h e r e  t o d a y  t h e r e  i s  no clear  r i g h t  

t h a t  you c a n  s u r p a s s  the f e d e r a l  governrnent. Y o u  c anno t  bypass t h e  
f e d e r a l  government .  I t h i n k  the r i g h t s  o f  c i t i z e n s  is a n  issue here. 

I 
I t  would be a  fundamenta l  r i g h t  of I n d i a n s  u n d e r  f e d e r a l  law.  I caL' 
s a y  how w e  c a n  bypass  t h a t  a r e a  f o r  t h e  r e s e r v a t i ~ n  o f  SE Montana. 
I p r o b a b l y  s u p p o r t  3 and 4 b u t  o n l y  if t h e y  c o n p l y  w i t h  t h e  law of 

a 
Montana arid t h e  f e d e r a l  governrnent.  W e  need i t ,  w e  need e l e c t r i c i t y ,  
H e  c i t e d  a  c a s e  i n  N e w  Hampshire t h a t  was s i m i l a r  i n  n a t u r e .  

I n  o r d e r  t o  s ave  3 and 4 you will 
d e s t r o y  t h e  f a c i l i t y  p l a n t  a c t .  

NORTMEFN PLAINS RXSOURCE COUNCIL: 

W e  would l i k e  t o  see t h i s  i s s u e  re- ! 
s o l v e d  2 s  soon a s  p o s s i b l e .  H e  t a l k e d  

a b o u t  th.: Supreme C o u r t  and t h e  a t i l i t y  c a s e .  I f  t h e  u t i l i t y  com- 
pany  hat t a k e n  J u d g e  B e n n e t t s  a d v i c e  t h e y  would n o t  b e  i n  t h e  c o u r t  
today. ' T h i s  b i l l  i s  a n  a t t m e p t  by t h e  Montana Company and  t h i s  
s p e c i a l  i n t e r e s t  l e g i s l a t i o n  t o  bypass  t h e  law. Our o r g a n i z a t i o n  i s  t 
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nade  up o f  f a r m e r s  and r a n c h e r s  and we do v iew 3 and 4 a s  a t h r e a t  
t o  o u r  opera t i . cn .  W e  a r e  e x e r c i s i n g  o u r  l e g a l  r i g h t  and w e  have 
worked on t h i s  i s s u e .  I n  J u d g e  B e n n e t t s  d e c i s i o n ,  i f  t h i s  law i s  
2 a s s e d  o u r  r i g h t  t o  j u d i c i a l  r ev iew h a s  been revoked .  W e  f e e l  t h i s  
i s  t h e  wrong way t o  r e s o l v e  t h e  i s s u e .  The b i l l  e s t a b l i s h e s  a  dang- 
e r o u s  p r e c e d e n t .  I t  w i l l  open t h e  door  f o r  o t h e r s  t o  r e q u e s t  a n  
exempt ion  f rom Montana law. H e  went on t o  t a l k  o f  t h e  meqawats o f  
e l e c t r i c i t y  and t h e  e x e n p t i o n  i f  t h i s  b i l l  i s  p a s s e d .  H e  conc luded  
by s a y i n g ,  w e  view House E i l l  4 5 2  a s  a s l a p  i n  t h e  f a c e .  

LEO GRAYBILL, J R :  Counse l ,  N o r t h e r n  P l a i n s  Resource  
Counc i l .  I want t o  s a y  t h a t  I d o n ' t  

know i f  t h i s  i s  good l e g i s l a t i o n .  I want t o  t a l k  t o  you a b o u t  t h e  
l e g i s l a t i v e  p r o c e s s .  C o l s t r i p  p l a n t s  3 and 4 a r e  u n b u i l t  a s  y e t .  
The Montana Power Company wan ts  them b u i l t .  So  t h i s  b i l l ,  exempting 
them from e x i s t i n g  l a w s ,  h a s  been i n t r o d u c e d .  T h e r e  are t h r e e  
f e d e r a l  l a w s u i t s  i n  t h e  9 t h  c i r c u i t  c o u r t  i n  San F a a n c i s c o .  Argu- 
ment w i l l  b e  h e a r d  on some o f  them tomorrow, F e b r u a r y  7 ,  and t h e  
company f e a r s  l o s i n g  them. H e  went on t o  d i s c u s s  t h e  e f f o r t s  by 
v a r i o u s  l o b b i e s  t o  p a s s  t h e  b i l l .  A copy o f  w r i t t e n  t e s t i m o n y  i s  
a t t a c h e d ,  e x h i b i t  3 7 6 .  H e  r e a d  a s t a t e m e n t  by 3 u s t i c e  Brandeau. 

FRANK CROWLEY: Montana Bar.  I am h e r e  t o  a d d r e s s  
t h i s  s p e c i f i c  amendment t o  t h e  S i t i n g  

A c t  a n d  n o t  t o  a d d r e s s  C o l s t r i p  3 and 4 .  I wan t  f i r s t  t o  s a y  t h a t  
e n e r g y  s h o r t a g e  i s  n o t  t h e  i s s u e  h e r e .  The s p s c i f i c  i s s u e  b e f o r e  
t h i s  commi t t ee  i s  t o  d e t e r m i n e  whe the r  t o  g r a n t  a n  exempt ion  t o  t h e  
W S A  i s  b o t h  p r o p e r  and w e l l  a d v i s e d .  Our d e c i s i o n  t o d a y  i s  whe the r  
we s h o u l d  p e r f o r m  s u r g e r y  on a  s t a t e  s t a t u t e .  T h i s  i s  a n  e x t r a o r -  
d i n a r y  p i e c e  o f  l e g i s l a t i v e  b e h a v i o r .  I t  i s  abnormal  f o r  a l e g i s -  
l a t u r e  t o  engage  i n  t h i s  s o r t  o f  lawmaking - w r i t i n g  a v a r i a n c e  f o r  
one  p a r t i c u l a r  p a r t y .  How f a r  away i s  t h i s  p roposed  exempt ion  from 
c e r t a i n  t a x  laws t h a t  g i v e  p r e f e r e n c e s  t o  p o w e r f u l  i n t e r e s t s .  H e  
p r e s e n t e d  a copy o f  w r i t t e n  t e s t i m o n y ,  e x h i b i t  877 .  

DAWN NORTH: 

i t  t o  t h e  commit tee .  

I am opposed t o  House B i l l  452 .  She  
r e a d  a  s t a t e m e n t  b u t  f a i l e d  t o  g i v e  

D I C K  F I N K :  Montana Smal l  B u s i n e s s  A s s o c i a t i o n .  
W e  a r e  committed t o  p a r t i c i p a t e .  On 

S e h a l f  o f  o u r  members we a r e  opposed t o  House B i l l  4 5 2 .  W e  f a v o r  
s t r e n g t h e n i n g  and b roaden ing  t h e  major  F a c i l i t y  S i t i n g  A c t .  W e  s u g g e s t  
t h a t t h i s  p u b l i c  mandate n o t  be  i g n o r e d  and t h a t  no s p e c i a l  t r e a t m e n t  
be a f f o r d e d  t o  t h e  s p e c i a l  u t i l i t y .  

J O H N  ILEBEENUS: H e  d i s c u s s e d  l i n e  2 5 ,  concerned  w i t h  
t r a n s m i s s i o n  l i n e s .  W e  have a n  a p p e a l  

f i l e d  on t h i s .  I a s k  t h a t  t h i s  committee exempt t h a t  power l i n e  
f rorn t h i s  b i l l .  

TOM RYAN: H e  t a l k e d  a b o u t  Mike M a n s f i e l d  and 
how he  had s e r v e d  t h e  s t a t e .  H e  t a l k e d  

about  t h e  m o r a l s  and e t h i c s  of b y p a s s i n g .  H e  ment ioned t h e  d e f e a t s  
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o f  o t h e r  p r o j e c t s ,  s u c h  a s  Knowles Dan. 4 e  said he sometimes 
if Montana Power had any e t h i c s .  

T O ~ I  SYIYDER : I am speak ing  f o r  mysel f  a n d  n o t  t 
P u b l i c  S e r v i c e  C o ~ ~ m i s s i o n ,  The 

manner i n  which C o l s t r i p  was f i r s t  a p p e a l e d  i n s u r e d  t h a t  t h i s  wou 
be  a l o n g  p r o c e s s .  H e  t a l k e d  a b o u t  t h e  i i t i g a t i o n  and t h e  long  
p r o c e s s  o f  s e t t l e m e n t  and t h e  f r u s t r a t i o n  o f  it. The BPA power 
s t r u c t u r e  i n  t h e  NW, w e  s imply  must see r h a t  i f  p l a n t s  a r e  g o i n g  
be  b u i l t  t h e y  must b e  b a s e d  on  sound j u d i c i a l  and l e g a l  r ev iew.  - 
REPWSENTATIVE CONROY : T h i s  f a l l  I r e a d  a n  a r t i c l e  by a  n o t e d  

c o l u m n i s t .  W e  a r e  mi red  i n  t h e  c o u r t  
s y s t e m  w i t h  e v e r y t h i n g  w e  a r e  a t t e m p t i n g  t o  do .  I t r i e d  t o  speed  t h e  
p r o c e s s  two y e a r s  ago w i t h  HB 593 .  I t  h a s  been t r i e d  a n d  it f a i l e d .  8 
It  was k i l l e d  i n  commit tee .  I f  t h e  L e g i s l a t u r e  a d o p t e d  t h e  ~ a c i l i t y  
S i t i n g  A c t  t h e n  it i s  incumbent  t h a t  t h e y  change i t s  i n e q u i t i e s .  
H e  went  t h r o u g h  t h e  l i s t  o f  opponents  and t a l k e d  a b o u t  t h e i r  t es t i -  
mony. H e  t a l k e d  a b o u t  t h e  h i g h  r a t e s ,  and t h e  l e g a l  f r u s t r a t i o n .  
H o w  iiiuch more b r e a t h i n g  room can  w e  a f f o r d .  I t h i n k  t h i s  l e g i s l a t i o n  
i s  f o r t h r i g h t  and needed.  He t a l k e d  a b o u t  t h e  p e r m i t s  and  t h e  long  
w a i t i n g  t h a t  h a s  gone  o n .  T h i s  r e a l l y  w i l l  be a  s t a t e m e n t  o f  i n t e n t .  

I 
The r e q u i r e m e n t s  w i l l  b e  m e t .  

J O H N  L. PETERSON: P r e s e n t e d  m a t e r i a l  t h e  commit tee  had 
I 

REPRESENTATIVE SCULLY: 

r e q u e s t e d  on t h e  b i l l ,  e x h i b i t  $78 .  

Does t h i s  b i l l  a f f e c t  o t h e r  b u i l d i n ~  
l i n e s  t h e y  s e r v e ?  d 

MR. PETERSON : The l anguage  i n  t h e  b i l l  on  l i n e s  2 3  
and 2 5 . i s  d i r e c t l y  r e l a t e d  t o  t h e  

I 
e l e c t r i c  g e n e r a t i n g  f a c i l i t i e s .  I 
LEO GRAYBILL,  J R :  

MR. SCULLY: 

a  p r e c e d e n t .  

- 
There  i s  a  d i s a g r e e m e n t  t h a t  w e  even 
have a  r o u t e  f o r  t h e  l i n e s .  

on a  r e t r o a c t i v e  b a s i s  and  e s t a b l i s h i ~  

I 
I a m  concerned  a b o u t  c h a n g i n g  a s t a t u t .  

I 
MR. PETERSON: What t h i s  b i l l  i s  t o  do  i s  t o  f i r m  

up a  c o n s t r u c t i o n  s c h e d u l e  t o  g e t  
t h e  e n e r g y  needs  o f  t h e  s t a t e .  I 
REPRESENTATIVE KEWIS : A s  I r e a d  t h i s  b i l l  i t  would exempt 

314 from t h e  r e q u i r e m e n t s  i n  t h e  
c e r t i f i c a t e .  T h i s  s t a t u t e  w i t h o u t  a n  amenlment d o e s  r e q u i r e  you 
t o  a b i d e  by t h e  c e r t i f i c a t e .  

1 

NR. PETERSON : W e  a r e  n o t  t r y i n g  t o  g e t  o u t  from 
under  t h e  t e r n s  and c o n d i t i o n s  o f  

t h e  c e r t i f i c a t e .  
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MR. GPSYBILL: P a r t  o f  t h e  c e r t i f i c a t e  p r o c e s s  i s  
j u d i c i a l  r e v i e w  which t h i s  b i l l  would 

c o n t i n u e .  

MR. KEFIMIS : I t  a p p e a r s  t o  m e  t h e r e  a r e  o n l y  t w o  
a l t e r n a t i v e s ,  number 1 r e l y  on e x t r a n e o u s  

m a t e r i a l  and number 2 ,  a n  amendmcnt i i k e  Ramirez w a s  t a l k i n g  a b o u t .  
Wouldn ' t  t h a t  r a i s e  some c o n s t i t u t i o n a l  q u e s t i o n s  i t s e l f ,  j u d i c i a l  
r e v i e w  and a c c e s s  t o  t h e  c o u r t s .  I f  t h i s  b i l l  d o e s  r a i s e  c o n s t i -  
t u t i o n a l  q u e s t i o n s ,  t h e n  my q u e s t i o n  would b e ,  what i s  t h e  most  
e x p e d i t i o u s  way t o  s e t t l e  t h i s  i n  t h e  c o u r t .  

MR. GREYBILL: I would t h i n k  it would be a l o t  f a s t e r  
i n  t h e  Supreme C o u r t .  The c o u r t  w i l l  

now d e c i d e  t h i s  case. 

MR. McELWAIN: The s c r u b b e r  s y s t e m  i s  t h e  s a n e  sys tem 
t h a t  h a s  been c e r t i f i e d  by t h e  Board 

o f  H e a l t h  and t h e  Department  of  N a t u r a l  Resources .  I t  i s  t h e  same 
sys tem t h a t  was p roposed  w i t h  a n  a d d i t i o n a l  a d d i t i o n .  The f e d e r a l  
government  i n  i t s  EIS s t a t e m e n t  h a s  p rcposed  a  d i f f e r e n t  r o u t i n g .  
H e  went on t o  t a l k  of  B o n n e v i l l e  Power and t h e  c o n s o r t i u m  t h a t  h a s  
been i s s u e d .  

REPRESENTATIVE DAY : Can w e  a s k  M r .  Doney how t h i s  w i l l  a f f e c t  
t h e  D e p a r t ~ e n t  o f  N a t u r a l  Resources .  

TED DONEY: 

t h a t  i t  h a s  

D i r e c t o r ,  Depar tment  o f  N a t u r a l  Resources .  
P robab ly  I s h o u l d  p r e f a c e  my remarks ,  

a l r e a d y .  The two b o a r d s  have c e r t i f i e d  t h a t  t h i s  f a c i l i t y  
i s  needed and t h a t  t h e y  have compl ied .  I d o n ' t  a g r e e  t h a t  t h e  S i t i n g  
A c t  i s  t h e  whole c a u s e  o f  t h e  d e l a y .  I t h i n k  w e  c a n  remedy t h e s e  
d e f e c t s .  I t  would have  f o u r  e f f e c t s .  

1. 1. I t  e l i m i n a t e s  t h e  c o n d i t i o n s  t h a t  t h e  Board of H e a l t h  
and  N a t u r a l  Resources  have on  these p r o s p e c t s  ( d i s c u s s i o n  
a b o u t  t h e  s t o r a g e  pond) 
2 .  The Board of H e a l t h  i n s e r t e d  a c o n d i t i o n  t h a t  no w a t e r  
from Yel lowstone  b e  used when it went below a  c e r t a i n  l e v e l  
3 .  towers  - w e  would have no l e g a i  power t o  e n f o r c e  t h e  
c o n d i t i o n s  

2 .  I t h i n k  it would c a u s e  more d e l a y .  Somebody w i l l  c h a l l e n g e  
t h i s  a c t  and i n  t h e  end w i l l  c r e a t e  more d e l a y .  

3 .  T h e r e  a r e  some i s s u e s  t h a t  a r e  a p p a r e n t  and t h e y  a r e  i s s u e s  
which s h o u l d  b e  answered.  Appeal  and a d m i n i s t r a t i o n  o f  t h e  
s i t i n g  a c t .  What k i n d  of power dam t h e  Board o f  H e a l t h  have  
s a i d  and t h e  c o n d i t i o n s  t h a t  would b e  c e r t i f i e d .  

4 .  More o f  a  p h i l o s o p h i c a l  r a t h e r  t h a n  l e q a l .  W e  t h i n k  it i s  
a  bad p r e c e d e n t  t h a t  e s t a b i i s h e s  a  low a f t e r  it has  been 
comple ted .  I t h i n k  t h e y  s h o u l d  go t h r c u g h  l i t i g a t i o n  and 
t h e n  have it e l i m i n a t e d .  
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REPRESENTATIVE CONROY: H e  commented ~o M r .  P e t e r s o n .  I t h i n k  
i f  R e p r e s e ~ t a t i v e  Eemirez '  anenc?ments 

t o  t h i s  b i l l  a r e  p u t  i n  it w i i l  t a k e  c a r e  o f  M r .  Doney's  c r i t i c i s m .  
W e  a l r e a d y  have  a  c o n t r a c t  f o r  c o n s t r u c t i o n  p r a c t i c e s .  t 
REPP3SENTATIbT CURTISS : Would t h i s  r e a l l y  r a i s e  t h e  c o s t  o f  

ene rgy  by iOO%. What a r e  t h e  p r o j e c t i o r  
of  B o n n e v i l l e  Power r i g h t  now. 

I 
MR. McELWAIN : 

MR. GEIEYBILL: 

c h e a p e r .  

38 t o  45 m i l l i o n  a d d i t i o n a l  c o s t .  

100 m i l l i o n  t o  Montana Power. I t h i n k  
B o n n e v i l l e  w i l l  c o n t r a c t  t o  s e l l  

BOB ANDERSON : N a t u r a l  R e s c u r c e s .  The a v e r a g e  i n c r e a s t  
h a s  been 95% 5 o t  t h e  i n c r e a s e  w i i l  vary  

t o  d i f f e r e n t  t y p e s  o f  consumers.  To Monta::e it c o u l d  r a i s e  t o  65%.  
What w e  a r e  pay ing  a t  t h e  p r e s e n t  t i m e  by 3 e r c e n t a g e  a r e  m i s l e a d i n g  

I 
i n  t h i s  r e s p e c t .  15% a r e  c a r r y i n g  t h e  cos: on Nontana Power. I 

There  was d i s c u s s i o n  a b o u t  t h e  a c t u a l  
c o s t  w i t h  d i s t r i b u t i o n .  B o n n e v i l l e  

can  o n l y  mzke an i n c r e a s e  e v e r y  2 5  y e a r s ,  it w a s  n o t e d .  I 
REPRESENTATIVE CURTISS: Asked a b o u t  t h e  REA. And t h e n  a s k e d ,  

a r e  t h e r e  a d e q u a t e  t r a n s m i s s i o n  l i n e s  
a v a i l a b l e .  A r e  t h e r e  enough l i n e s  t o  t a k e  c a r e  o f  a  y e a r  o r  two. 
W e  a r e  i n  t h e  p r o c e s s  of b e i n g  s h o r t  of  l i n e s  b o t h  e a s t  and w e s t .  

REPRESENTATIVE KEMMIS : Are t h o s e  i s s u e s  now on a p p e a l ,  t h e  
k ind  t h a t  w i l l  come up i n  t h e  f u t u r e .  

I 
MR. DCNEY: They are general questions that keep 

coming up a l l  t h e  t i m e  on e a c h  ap- 
p l i c a t i o n ,  p r o c e d u r a l  i s s u e s .  

MR. SCULLY: Subpzragraph ( b ) ,  w h y  i s  i t  n e c e s s a r y  I 
t o  have it i n  t h e r e .  

MR. PETERSON : One of t h e  b u r n i n g  i s s u e s  i s  whether  
t h e s e  p l a n t s  a r e  s u b j e c t  t o  f e d e r a l  

law. I t  was m e r e l y  f o r  t h e  purFose  o f  making t h a t  c e r t a i n .  I 
MR. SCULLY: Bc. .h  s i d e s  p r e p a r e  a  s t a t e m e n t  o f  t h e  

cc. :Zi t ions t h a t  are a t  i s s u e .  W e  w i l l  
l e a v e  t h e  h e a r i n g  open f o r  s u b i i ~ l t t i n g  w r i t t e n  m a t e r i a l .  I t  can  be 
b r o u g h t  t o  t h e  h e a r i - 7  room 4 3 6  u n t i l  u n t i l  Thursday o r  F r i d a y .  

I 
- 

There  was d i s c u s s i o n  a b o u t  t h e  energy  
needs  o f  t h e  s t a t e  and t h e  h e a r i n g  c l o  

on Hause B i l l  No. 4 5 2 .  The mee t ing  a d j o u r n e d  a t  11 :55  a.m. 
\ .  1 

i 
"+- ,', * ! 
\ +\ xs .- / 

Joh'n- 2 .  S c u l l y  , Chairman 
1 u 
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Summary o f  argilments a g a i n s t  t h e  b i l l .  Z x h i b i t  # 7 9 .  
Proposed amendments, E x h i b i t  #80 
Russ W i l l i a m s ,  E x h i b i t  # 8 1  
E v e r e t t e  Shuey,  Montana Power Company, E x h i b i t  # 8 2  
I s s u e s  i n v o l v e d  i n  t h e  C o l s t r i p  c a s e s  i n  t h e  c o u r t s ,  E x h i b i t  #83  
James Nybo, AERO, E x h i b i t  #84 
Montana League o f  Women V o t e r s ,  E x h i b i t  #85  
P a t t y  K l u v e r ,  E x h i b i t  # 8 6  
F r a n c i s  M a r o n c e l l i ,  E x h i b i t  #87 
A d d i t i o n a l  m a t e r i a l  t o  M r .  Ray Lover idge ,  E x h i b i t  #88 




