
HOUSE O F  REFFESENTATIVES 
J U D I C I A R Y  CO~PIFIITTE% 
F e b r u a r y  2 ,  1979 

The r e g u l a r  mee t ing  of t h e  J u d i c i a r y  
commit tee  was c a l l e d  t o  o r d e r  a t  8:00 

a . m .  by Chairman J o h n  S c u l l y  i n  room 4 3 6  of t h e  C a p i t o l  B u i l d i n g .  
I 

~ l l  members were p r e s e n t  e x c e p t  ~ e p r e s e n t a t i v e s  Day and E u d a i l y ,  
excused and R e p r e s e n t a t i v e  Teague,  who w a s  a b s e n t .  I 

Scheduied  f o r  h e a r i n g  w e r e  Eouse B i l l s  
443, 4 4 7 ,  455.  456 and  S e n a t e  B i l l  1 2 0 .  1 

HOUSE B I L L  NO. 447 : R e p r e s e n t a t i v e  Gesek. T h i s  b i l l  would 
p r o v i d e  t h a t  a n  o p e r a t o r ' s  o r  c h a u f f e u r '  

l i c e n s e  n o t  b e  i s s u e d  i f  t h e  i n d i v i d u a l  i s  a d j u d g e d  s e r i o u s l y  mental11 
ill a t  t h e  t i m e  o f  a p p l y i n g  f o r  t h e  l i c e n s e .  W e  s h o u l d  be able t o  

I 
refuse t h e n .  1 

I 
REPPESENTATIVE KEEDY : What c o n n e c t i o n  h a s  t h e i r  been between 

menta l  i l l n e s s  and h a v i n g  a d r i v e r s  
l i c e n s e .  1 
REPRESENTATIVE SCULLY: How c a n  t h e y  f i n d  o u t  i f  someone i s  

m e n t a l l y  ill and s h o u l d n ' t  have a I - 
d r i v e r s  l i c e n s e .  4 

SERGEANT TOGLEY: Montana Highway P a t r o l .  C u r r e n t l y  w e  
have  no way o f  f i n d i n g  o u t .  

REP:GSENTAYIVE ROTH : What i s  competent  S u r i s d i c t i o n .  

There  was some g e n e r a l  d i s c u s s i o n  which 
a s k e d  s e v e r a l  o t h e r  q u e s t i o n s ,  which 

I 
~ e p r e s e n t a t i v e  Gesek c o u l d  n o t  answer.  The h e a r i n g  c l o s e d  on House 
E i l l  4 4 7 .  I 
SENATE B I L L  ? J 0 .  1 2 0 :  S e n a t o r  Van Va lkenburg .  T h i s  b i l l  w i l l  

r e v i s e  t h e  laws r e l a t i n g  t o  c o r p o r a t i o n s  
and p a r t n e r s h i p s .  H e  w e n t  t h r o u g h  t h e  b i l l  and e x p i a i n e d  i t  b r i e f l y .  

I 
TOM TUCKER:  C i v i l  F u n c t i o n s  D i v i s i o n ,  S e c r e t a r y  of 

s t a t e s  o f f i c e .  W e  oppose t h e  b i l l .  
I 

There  w a s  v e r y  little d i s c u s s i o n  and 
t h e  h e a r i n g  c l o s e d  on  S e n a t e  B i l l  120.  I 

HOUSE BILL  NO.  4 4 3 :  R e p r e s e n t a t i v e  Feda.  his b i l l  p r o v i d e s  
t h a t  i n t e r e s t  on a judqrnent i n v o l v i n a  a I - - 

c o n t r a c t u a l  o b l i g a t i o n  must  b e  p a i d  a t  t h e  r a t e  of i n t e r e s t  s p e c i f i e d  
i n  the c o n t r a c t u a l  o b l i g a t i o n .  The i n t e r e s t  r a t e  would d r o p  to  5% 
b u t  t h i s  b i l l  would change it  s o  t h a t  t h e  i n t e r e s t  r a t e  would c a r r y  

HAROLD P I T T S  : -- Bankers A s s o c i a t i o n -  I t  seems t o  m e  
t h a t  6% i s  t o  low t o d a y .  However, we 

e n d c r s e  t h e  b i l l .  
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There as no other discussion and the 
hearing closed on House Bill 443. 

HOUSE BILL NO. 456: In the absence of Representative Eudaily, 
~epresentative Lory presented the bill 

to the committee. The bill that was passed in 1975 had a committee 
of four to appoint the commissioner. The same commission of four will 
draw up a list of no less than three nor more than four and the appoint- 
ment will then be made by the Governor. This will change the method 
of appointment of the Commissioner of Campaign Practices, and revise 
the term of office. The committee on elections has made it at six 
years instead of four, and change it from June to January on the odd 
year. I 
REPRESENTATIVE SCULLY: There is considerable disagreement wha 

the extension whould be for Mr. Hanson,? 
He elaborated on this further. 

PHIL TAWNEY: Executive Secretary, State ~eiiocratic 
Party. It is primarily a separation of , 

powers problem. He offered an amendment on page 3, line 21. This 
wculd allow John Hanson, if he is reappointed, to be in office before 
the primary election. I would suggest another amendiient for an in- 
mediate effective date. We are in support of this bill with the pro- 
posed amendments. 

AL WILLIAMS: AFL-CIO. The office has been an impor- 
tant position in the state government. 

~doption of House Bill 456 will make certain that Montana laws govern- 
ing political campaigns will be upheld through the judicial.review 
process. (copy of testimony attached #1) 

,YARGARET DAVIS : League of Women Voters. We have dis- 
covered problems with the method of 

appointment. The Commissioner of Campaign Finances and Practices office 
has broad based public support and House Bill 456 would help to insure 
the legal viability of Montana's laws. (copy of testimony attached#Z) 

JANELLE FALLON: Montana Chamber of Commerce. We were 
also involved with some of the ad hoc 

committee. We do want the office to be 20th department of state gov- 
ernment. We do support this bill. 

JOHN HANSON: Commissioner of Campaign Practices. It 
is not necessarily a bill which our 

office favors but we see it as a way to correct a problem that has 
arisen. He gave a list of the state offices that support the bill. 

There were no opponents. 

I 
XP2ESENTATIVE LORY: -- 

be someone on the list. 

The bill suggests 3 to 5 names but it 
doesn't say that the appointment has to 
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R e p r e s e n t a t i v e  K e r n i s  s u g g e s t e d  t h a t  
t h e r e  migh t  be  s o m e  c o n s t i t u t i o n a l  

a rgument .  D i s c u s s i o n  f o l l o w e d .  

J O H N  HANSON: The c o n s t i t u t i o n a l  q u e s t i o n  i s  i n  t h e  
enforcement  powers., 

REPRESENTATIVE KEMMIS:  I d o n ' t  u n d e r s t a n d  t h e  amendment, and 
M r .  Aanson s a i d  t h a t  it was o f f e r e d  by 

t h e  a d v i s o r y  c o m m i t t e e .  The c o n s t i t u t i o n a l  problem w i l l  e x i s t  u n t i l  
1 9 8 1  and  would a l l o w  f o r  a new commissioner  t o  be a p p o i n t e d  u n t i l  
i981 .  

REPRESENTATIVE XEEDY: The b i l l  i s  p a r t l y  the problem.  H e  - 
l i s c u s s e d  s u b s e c t i o n  2 on t h e  bot tom 

of page  2 .  

JACK LOWE: I s h a r e  t h e  cons: t t u t i o n a l  m i s g i v i n g s .  
I d o n ' t  know i f  :t is u n t i m a t e l y  

e n f o r c e a b l e .  D i s c u s s i o n  a b o u t  t h i s  a t  some l e n g t h .  

M r .  S c u l l y  a sked  numerous q u e s t i o n s  o f  
M r .  Hanson, t h e  C o ~ m i s s i o n e r ,  

There  w a s  no  f u r t h e r  d i s c u s s i o n  and 
no f u r t h e r  q u e s t i o n s ,  and the h e a r i n g  

c l o s e d  on House B i l l  No. 4 5 6 .  

The m e e t i n g  a d j o u r n e d  a t  8:40 a.m. to 
go i n t o  e x e c u t i v e  s e s s i o n .  

Mary E l l e n  Connekiy, S e c r e t a r y  




