
HOUSE TAXATION COMMITTEE 

46 th  L e g i s l a t u r e  

Rep. Herb Huennekens c a l l e d  t h e  meet ing t o  o r d e r  a t  8 ; 3 0  a.m,, February 1, 
1979, i n  room 434, C a p i t o l  B u i l d i n g ,  Helena.  A l l  members of t h e  committee 
were p r e s e n t  as was s t a f f  a t t o r n e y ,  Randy McDonald. 

B i l l s  t o  be  heard  were House B i ' l l s  363,  370, 371. 

Rep, Verner B e r t e l s e n ,  D i s t r i c t  1/27,  Ovando, sponsored HB 363 a t  t h e  r e q u e s t  
o f  t h e  Department of Revenue. The b i l l  g i v e s  a d e f i n i t i o n  of g r o s s  income 
which cor responds  w i t h  t h e  f e d e r a l  g r o s s  income d e f i n i t i o n .  

HOUSE BILL C a l v i n  Simshaw, Department of Revenue, s a i d  t h e  problem 
a r o s e  i n  c o u n t i e s  and f o r  i n d i v i d u a l s  i n  f i l i n g  a r e t u r n ,  

363 15-30-142 is  where t h e  Montana income t a x  code s e t s  o u t  
f i l i n g  r e q u i r e m e n t s ,  Incomes of $720 o r  more have t o  be  

r e p o r t e d  on an  income t a x  r e t u r n .  The q u e s t i o n  of what i s  g r o s s  income i s  
t h e  problem - i t  i s  n o t  d e f i n e d  i n  t h e  codes .  HB 363 s imply s t a t e s  I t g r o s s  
incoine" i s  t h e  a d j u s t e d  g r o s s  income used f o r  f e d e r a l  income t a x  purposes ,  

There  were  no opponents .  Rep. B e r t e l s e n  f e l t  no need t o  c l o s e .  

Ques t ions  from t h e  committee:  

The d e f i n i t i o n  now is  f e d e r a l  g r o s s  income. Gross  income is  t h e  income of 
any kind - i n c l u d e s  income of a l l  k inds .  I n  a d m i n i s t r a t t o n  of fncome t a x  laws 
it h a s  a lways been t h a t  way. 

Rep, R e i c h e r t  asked what i f  t h e  f e d e r a l  a d j u s t e d  g r o s s  income is  n o t  t a x a b l e  
on t h e  f e d e r a l  and one t h a t  i s  exempt i n  t h e  s t a t e  law,  Montana a d j u s t e d  
income i s  equa ted  w i t h  t h e  f e d e r a l  g r o s s  income. 

EXECUTIVE SESSION 

HOUSE BILL 376 - Rep. S a l e s  r e q u e s t e d  h i s  b i l l ,  HB 376, be wTthdrawn, Rep. 
Robbins moved t h a t  HB 376 be t a b l e d .  Rep. W3lliams vo ted  no; Rep. Har r ing ton  
was a b s e n t ,  Motion c a r r i e d ,  

HOUSE BILL 363 - Rep. B e r t e l s e n  moved House B i l l  363 DO PASS. Motion c a r r i e d  
unanimously,  Rep. H a r r i n g t o n  was a b s e n t ,  

HOUSE BILL 267 - Rep. H i r s c h  moved HB 267 DO PASS, He advised r e s e r v e d  r i g h t  of 
e n t r y  i s  d i f f e r e n t  from t h e  conveyed r i g h t  of e n t r y ,  Count ies  cannot  t a x  t h e  
r e s e r v e d  r i g h t  of e n t r y ,  The county h a s  t h e  burden of proving t h e r e  is  m i n e r a l  
v a l u e  i n  t h e  r i g h t  of e n t r y ,  

Rep, B e r t e l s e n  s a i d  o t h e r w i s e  someone pays f o r  something w i t h  no known v a l u e .  

Rep. Fabrega s a i d  t h e  r i g h t  of e n t r y  does  n o t  g i v e  you t h e  r i g h t  t o  t h e  m i n e r a l s .  
It i s  t h e  r i g h t  t o  s e a r c h  f o r  m i n e r a l s ,  Under t h e  p r e s e n t  r i g h t  of e n t r y  law, 
i f  you have m i n e r a l s  under  t h e  l a n d ,  you would have t o  pay compensation t o  t h e  
s u r f a c e  owners, 

Rep. Dass inger  made a s u b s t i t u t e  motion t h a t  HB 267 BE TABLED. 
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Rep, Wil l iams asked i f  t h e  r i g h t  of e n t r y  i s  r e g i s t e r e d  wf th  t h e  coun ty ,  Rep, 
Les  Hi%sch t o l d  him it is r e g i s t e r e d  w i t h  t h e  coun ty  i n  which i t  is  l o c a t e d ,  

M r .  Bruce McGinnis, Department of Revenue l e g a l  depar tment ,  adv i sed  t h e y  are and 
t h e y  a r e n ' t .  I f  you se l l  a  p i e c e  o f  p r o p e r t y  and r e s e r v e  t o  y o u r s e l f  t h e  m i n e r a l  
r i g h t s  and you make a  deed s a y i n g  g r a n t o r  r e s e r v e s  m i n e r a l  r i g h t s ,  and you want 
t o  se l l  them l a t e r  s o  you se l l  them t o  someone e l s e ,  i f  you want t o  t h e r e  i s  a 
deed recorded  which shows t h i s  a s  a  conveyance w i t h  m i n e r a l  i n t e r e s t s ,  These 
a r e  n o t  r ecorded  i n  t h e  same manner t h a t  t h e  b i l l  i n  t h e  Sena te  would r e c o r d  
them. They a r e  recorded  t h e  same way as a l l  o t h e r  r e a l  p r o p e r t y  deeds ,  There  
is  no s p e c i f i c  s e t u p ,  b u t  i f  r ecorded  through deeds ,  t h e n  t h e y  a r e  r e c o r d e d ,  

Rep. W i l l i a m s  t h i n k s  we need a  d e f i n i t e  method i n  which r i g h t s  of e n t r y  can be  
recorded  on a c e r t a i n  p r o p e r t y ,  On severed  m i n e r a l  r i g h t s  is  t h e r e  a r e c o r d i n g  
f e e  e s t a b l i s h e d .  

M r ,  McGinnis s a i d  t h e  d i s t r i c t  c o u r t  s a i d  t h e  problem i s  t h a t  we were d e a l i n g  
w i t h  r i g h t s  of e n t r y  which had been conveyed i n  t h e  l a t e  1 9 t h  c e n t u r y ,  Peop le  
had a c q u i r e d  r i g h t s  of e n t r y  through i n h e r i t a n c e ,  They had no i n f o r m a t i o n  t h a t  
t h e r e  was a n y t h i n g  worthwhi le  t h e r e ,  I f  t h e r e  a r e  m i n e r a l s  worth t a k i n g  o u t  
t h i s  g i v e s  them t h e  r i g h t  t o  go on and t a k e  any m i n e r a l s  t h a t  a r e  worth  t a k i n g ,  
The c o u r t  l o o k s  a t  i t  f n  t h e  l i g h t  of you having p r o p e r t y  b u t  i t  is n o t  worth  
a n y t h i n g  . 
The committee vo ted  t h a t  HB 267 BE TABLED, 

The h e a r i n g  on o t h e r  scheduled b i l l s  was resumed s i n c e  t h e  sponsors  were now 
p r e s e n t ,  

Rep, J a c k  Ramirez,  D i s t r i c t  j/ , B i l l i n g s ,  sponsored HB 370 a t  t h e  r e q u e s t  of 
t h e  coun ty  t r e a s u r e r s ,  Rep, Huennekens was a  cosponsor .  T h i s  b i l l  is  an  a c t  
t o  p r o r a t e  t a x  on mobi le  homes l e a v i n g  t h e  s t a t e ,  

HOUSE BILL May J e n k i n s ,  Yel lowstone County T r e a s u r e r  s a i d  peop le  leav- 
i n g  t h e  s t a t e  have t o  pay a  f u l l  y e a r ' s  t a x  on t h e i r  mobi le  

370 homes and t h e n  t h e y  go t o  Wyoming o r  some o t h e r  p l a c e  and 
have t o  pay f o r  a n o t h e r  f u l l  y e a r .  They a r e  w i l l i n g  t o  pay 

t a x e s  f o r  t h e  months t h e y  a r e  i n  t h e  s t a t e .  T h i s  might e l i m i n a t e  mobi le  home 
owners from sneak ing  o u t  a t  n i g h t  wl thou t  paying any t a x e s ,  

Rep, Vinger  asked Mr, McGinnis what t h e  Wyoming law was. H e  was n o t  c e r t a i n ,  

Rep, Johnson asked when t a x e s  a r e  due on t r a i l e r s ,  M s .  J e n k i n s  s a i d  on f i l i n g  
a  moving d a t e  t h e y  would have t o  p a y  one f u l l  y e a r ' s  t a x e s ,  They d o n ' t  r e f u n d ,  
bu t  would p r o r a t e .  They would c h a r g e  f o r  one month. Mobile homes a r e  p e r s o n a l  
p r o p e r t y  and g e t  a s s e s s e d  i n  March o r  A p r i l .  Mobile homes cannot  l e a v e  t h e  
county u n t i l  t h e y  come i n  and pay t a x e s ,  

Rep. Fabrega exp la ined  even though p e r s o n a l  p r o p e r t y  assessment  d a t e  is  January  1, 
t h e  a s s e s s o r  does  n o t  a s s e s s  u n t i l  March, and t h e  p r o p e r t y  is  a s s e s s e d  f o r  a  
f u l l  y e a r ,  T h i s  can be p a i d  i n  two i n s t a l l m e n t s ,  They would pay t h a t  p r o r a t e d  
f i g u r e .  I n  l i n e  11 " t r e a s u r e r "  should  be  changed t o  "assessor" .  
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Rep, Ramirez, B i l l i n g s ,  cosponsor  of HB 371,  exp la ined  t h i s  b i l l  would a l l o w  
a county  t r e a s u r e r  t o  remove e r roneous  tax assessments  from county assessment  
book a f t e r  v e r i f i c a t i o n  from t h e  depar tment  of revenue,  

HOUSE BILL May J e n k i n s  exp la ined  i t  is  t h e  t r e a s u r e r  who sends  o u t  t h e  
n o t i c e s ,  An e r roneous  assessment  c a n ' t  be t a k e n  o f f  t h e  

371 r o l l s  and i t  shows f o r  t e n  y e a r s  t h a t  i t  h a s  a d e l i n q u e n t  
t a x ,  There  a r e  many d u p l i c a t e s  and t h e y  have t o  go th rough  

t h e  coun ty  comm2ssioners t o  g e t  them r a n w e d ,  

Bruce McGinnis, depar tment  of r evenue ,  doesn ' t  appear  as an  opponent,  b u t  
s e e k s  some c l a r i f i c a t i o n  a s  t o  what t h e  i n t e n t  h e r e  2 s .  

Rep. Ramirez s a i d  t h i s  b i l l  would g i v e  coun ty  t r e a s u r e r s ' t h e  power t o  remove 
t h e s e  d u p l i c a t e  assessments ,  The q u e s t i o n  a s  t o  what it means - t h e  coun ty  
a t t o r n e y  h a s  no e x p e r t i s e  o r  knowledge i n  t h i s  a r e a ,  Maybe s t r i k e  s e c t i o n  1. 
Someone h a s  t o  b e  g i v e n  a u t h o r i t y  t o  c o r r e c t  t h e s e  e r r o r s ,  

Rep, Wil l iams asked why t h i s  s h o u l d n ' t  b e  i n  t h e  hands of t h e  county a s s e s s o r  
r a t h e r  t h a n  t h e  coun ty  a t t o r n e y ,  Ms, J e n k i n s  s a i d  a s s e s s o r s  go th rough  t h e  
ye l low pages  o r  t a k e  t h e  c i t y  d i r e c t o r y  - once t h e y  p u t  t h a t  t a x  assessment  on, 
t h e y  don ' t  want t o  t a k e  i t  o f f ,  H e  h a s  t a x e s  on t h e  books t h a t  cannot  be  
removed n o r  w i l l  he  check them o u t ,  

Rep, Wil l iams asked Mx, McGinnis why does  t h e  a s s e s s o r  assess p r o p e r t y  t h a t  i s  
no l o n g e r  a s s e s s a b l e  by t h e  a s s e s s o r  s i n c e  i t  is under  t h e  depar tment  of 
revenue? He d o e s n ' t  know, 

Rep, Huennekens asked how g e n e r a l  t h i s  problem i s ,  M s .  J e n k i n s  s a i d  i t  i s  
v e r y  g e n e r a l ,  

Rep, Ramirez t h i n k s  t h i s  cou ld  be  r e w r i t t e n  t o  r e q u e s t  t h e  coun ty  a t t o r n e y  
t o  s e e  i f  d e l i n q u e n t  t a x  s a l e  was imminent, He w i l l  w r i t e  o u t  a proposed 
amendment , 

The commi.ttee w l l l  w a i t  f o r  Rep, Remirezt  amendment. 

EXECUTIVE SESSION con t inued ;  

HOUSE BILL 128 - Rep, H a r r i n g t o n  moved HB 128 DO PASS. Motion was unanimously 
adopted, .  -kkps, R e i c h e r t ,  Nord tved t ,  Underdal  were a b s e n t ,  

HOUSE BILL 255 - Rep. Fabrega f e e l s  e q u i t y  f i r s t ,  t a x  c u t s  l a t e r  i n  connec t ion  
w i t h  r e t i r e m e n t  b e n e f i t s  tax exemptions.  'Rep, Huennekens proposed a committee 
b i l l  e l i m i n a t i h g  a l l  r e t i r e m e n t  sys tem funds  from t a x a t i o n .  Taxes would be  p a i d  
on t h e  p o r t i o n  pa id  by t h e  employer and any i n t e r e s t  ea rned .  A l l  f e d e r a l  
p e n s i o n s ,  r a i l r o a d  and t e a c h e r s ,  e t c  pens ions  would be  exempt. 

Rep, V i c k i  Johnson sugges ted  removing a l l  pension funds  from t a x  f r e e  s t a t u s ,  
Rep, Doz ie r  and Me1 Underdal  s a i d  t h e r e  i s  a l e g a l  o b l i g a t i o n  of c o n t r a c t s  
w i t h  t e a c h e r s ,  e t c ,  Rep, Doz ie r  sugges ted  r a i s i n g  t h e  $3600 exemption f i g u r e  
up t o  $4500 t o  p r o t e c t  pens ions  from t h e  impact of i n f l a t i o n ,  

No a c t i o n  was t a k e n  on HB 255, 
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HOUSE BILL 252 - Rep, Fagg proposed any t a x e s  saved t o  t h e  o l d  peop le  i n  t h e  
home be  deducted when t h e  p r o p e r t y  is  s o l d ,  Rep, Fabrega s a i d  t h e  b u i l d e r  of 
a m u l t i p l e  housing u n i t  f o r  o l d e r  pe rsons  i s  guaranteed 8% on h i s  money and 
t a x e s  a r e  r e f e r r e d  t o  p e r s o n s  l i v i n g  fm t h e  u n i t s ,  

Rep, Fagg moved t h a t  HB 252 DO NOT PASS, Rep, Huennekens i s  n o t  i n  f a v o r  of 
t h e  law,  It is  n o t  a p p l i e d  i n d i v i d u a l l y ,  It doe3Yknact a p p l i c a t i o n  t o  t h e  
personswho need i t  because  t h e  bookkeeping i s  t o o  compl ica ted ,  

Motion of DO NOT PASS HB 252 was unanimous, 

HOUSE BILL 63 - Rep. Dass inger  moved t h a t  HR 63 DO PASS AS AMENDED. He t h e n  
moved proposed amendments 1 and 4 be  adop ted ,  Amendments were adopted unani.-. 
mously,  He t h e n  moved t h a t  amendments 2 ,  3  and 5 be adop ted ,  These were  
adopted unanimously. Rep. Nordtvedt moved amendments t o  2  and 5 ,  f o l l o w i n g  
1983 b b o t h  2  and 5  amendments, change "," t o  a  "," and add ' 'or  w i t h i n  30 
days  of t e r m i h a t i o n  of t h e  f e d e r a l  i n t e r s t a t e  matching funds  programt which- 
e v e r  comes f i ~ s t , " ,  T h i s  amendment was adopted unanimously,  

Rep, L ien  sugges ted  a n o t i c e  of i n t e n t  accompany t h i s  b i l l ,  

Rep, Huennekens s a i d  Rep,  N o r d t v e d t ' s  amendment would be w r i t t e n  up  c l e a r l y  
and would a s k  t h e  highway d e p a r t m e n t ' s  o p i n i o n ,  Proposed d e f e r r i n g  a c t i o n .  

HOUSE BILL 370 - Rep. Underdal  moved t h a t  HB 370 DO PASS. Rep. Doz ie r  moved 
t o  amend on page 1, l i n e  11, by changing " t r e a s u r e r "  t o  "assessor" ,  Motion 
was adopted unanimously,  Rep, Underdal then  moved HI3 370 DO PASS AS AMENDED, 
Motion c a r r i e d  unanimously,  

HOUSE BILL 60 - Rep, S i v e r t s e n  s a i d  t h e  t a x a b l e  v a l u e  f o r  commercial a i r p l a n e s  
was $2,2 m i l l i o n  i n  1978 - t a x a b l e  v a l u e  f o r  g e n e r a l  a v i a t i o n  a i r p l a n e s  was 
$4.4 m i l l i o n ,  What i s  t h e  comparison between c o n s t r u c t i o n  c o s t s  j u s t  t o  ac- 
commodate a i r  c a r r i e r s  and c o n s t r u c t i o n  c o s t s  of r e g u l a r  a i r p o r t s ,  He was 
t o l d  i t  c o s t  $30 p e r  s u a r e  ya rd  a t  t h e  Missou la  a i r p o r t ,  A t  Roundup i t  c o s t  
$3 p e r  s q u a r e  yard - 1 0  t imes  a s  much f o r  an  a i r  c a r r i e r  a i r p o r t ,  

Rep, S i v e r t s e n  moved t o  recommend HB 60 DO PASS. Rep, Fabrega s t a t e d  he would 
v o t e  a g a i n s t  t h i s  b i l l  because  i t  would h u r t  t h e  a i r p o r t  a t  Grea t  F a l l s ,  A l l  
o t h e r  members v o t e d  Yes - motion c a r r i e d .  

Meeting ad journed  a t  11 ;45  a.m, 

4 ,QA.JA-. 
e  L a h t i ,  S e c r e t a r y  




