
HOUSE O F  XPRESENTATIVES 
J U D I C I A R Y  COPNITTEE 
F e b r u a r y  1, 1979 

The r e g u l a r  m e e t i n g  of t h e  j u d i c i a r y  
Committee was c a l l e d  t o  o r d e r  by Chairman 

I 
S c u l l y  a t  8 :00  a.m. i n  room 4 3 6  of t h e  C a p i t o l  E u i l d i n g  on Thursday,  
F e b r u a r y  1. A l l  members were p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  E u d a i l y  
and S e i f e r t ,  excused .  B i l l s  s c h e d u l e d  f o r  h e a r i n 4  were  House B i l l s  

d 

4 2 6 ,  4 3 2  and  438 .  

HOUSE B I L L  NO. 426 :  R e p r e s e n t a t i v e  Moore. What t h i s  b i l l  d o e s  
i s ,  it s a v e s  money on t h e  r a p i d l y  d e p l e t i n g  

unemploynent  fund.  Ten and one  h a l f  m i l l i o n  l e f t  now and w e  have 
t r i e d  t o  c u t  down on  t h e  money t h a t  g o e s  o u t .  Any i n d i v i d u a l  t h a t  h a s  
e a r n e d  o v e r  $20,000 g r o s s  income, t h e y  w i l l  b e  i n e l i g i b l e  f o r  a  t h r e e  

1 
week p e r i o d .  I r e a l i z e  t h e r e  a r e  some t y p e s  o f  w o r k e r s  t h a t  on ly  work 
p a r t  o f  t h e  time. H e  d i s c u s s e d  some o f  t h e  t y p e s  o f  employment t h a t  
a r e  s e a s o n a l  and t h u s  work o n l y  p a r t  o f  a y e a r .  

T h e r e  w e r e  no  p r o p o n e n t s .  

FRED BARRETT : A d m i n i s t r a t o r ,  E m p l o p e n t  S e c u r i t y  D i v i s i o n  
W e  recommend t h a t  t h e  c o m m i t t e e  d o e s  n o t  

H e  2 a s s e d  o u t  c o p i e s  of  a n  e a r n i n g s  i n q u i r y  f o r  d i s q u a l i f i c a t i o n  f o r  
1 e n d o r s e  t h i s  c o n c e p t  b e c a u s e  it i s  d i r e c t l y  opposed t o  t h e  f e d e r a l  law., 

unemployment i n s u r a n c e  from t h e  n a t i o n a l  o f f i c e  of t h e  b u r e a u ,  U.S. 
Depar tment  o f  Labor .  I n  t h e  case of  two o t h e r  s t a t e s  t h a t  have  a t t e n  
t o  e n a c t  t h i s  law,  i n  S o u t h  Dakota ,  f o r  example. .  The state was h e l d  

@:' 
o u t  cf c o n f o r m i t y  and  a t  t h e  n e x t  s e s s i o n  of t h e  l e g i s l a t u r e  t h e y  had 
t o  r e p e a l  t h e  law. Y 
J O E  CROSSNHITE : O p e r a t i n g  E n g i n e e r s .  T h i s  l e g i s l a t i o n ,  i n  

my o p i n i o n ,  i s  d i r e c t e d  a t  t h e  c o n s t r u c t i o n  
i n d u s t r y .  I f  we have o p e n i n g s  anywhere it i s  usually way o u t  i n  t h e  
b o o n i e s .  I n  t h e  c o n s t r u c t i o n  b u s i n e s s  $20,000 i s n ' t  much anymore be- 
c a u s e  you have  t o  d r i v e  s o  f a r  away t o  g o  t o  work. You have  t o  have 
two c a r s  and need b o t h  b e c a u s e  of t h e  d i f f e r e n t  p h a s e s  of c o n s t r u c t i o n  
H e  g a v e  r e a s o n s  t h a t  would p e n a l i z e  t h e  i n d u s t r y .  They have  t o  have 

1 
some k i n d  o f  i n s u r a n c e  t h a t  t h e y  w i l l  make it i n  t h e  w i n t e r t i m e .  
c a n ' t  do it b e c a u s e  o f  t h e  w e a t h e r .  T h i s  i s  o n e  o f  t h e  most  u n f a i r  
b i l l s  e v e r  t o  come b e f o r e  t h i s  commit tee .  

PAT McXITTRICX:  J o i n t  C o u n c i l  o f  T e a n s t e r s .  Everyone s h o u l  
b e  encouraged  t o  s t a y  i n  t h e  l a b o r  market .  

I t h i n k  t h i s  p a r t i c u l a r  b i l l ,  w h i l e  v e r y  w e l l  d r a f t e d  i s  n o t  f a i r .  
T h e r e  i s  t h e  p o s s i b i l i t y  o f  c o u r t  a c t i o n ,  b u t  there are  a l s o  some 
m e c h a n i c a l  p rob lems  w i t h  t h i s  b i l l .  A s  you w i l l  n o t e ,  t h e  i n d i v i d u a l  
w i l l  be  r e a d y ,  w i l l i n g  and a b l e  t o  go  i n t o  t h e  l a b o r  m a r k e t .  I n  t h e  

n 
p h i l o s o p h i c a l  s e n s e ,  a man and h i s  w i f e  have  a  joint income o f  $20,000 
a f a m i l y  of  6 c o u l d  have  a  l o t  of d i f f i c u l t i e s .  I d o n ' t  t h i n k  t h i s  
b i l l  i s  p r o p e r l y  a d d r e s s i n g  t h a t  s i t u a t i o n .  H e  g a v e  o t h e r  o b j e c t i o n  
t o  t h e  b i l l .  
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JIM MURRAY: AFL-CIO. T h i s  b i l l  c a l l s  f o r  l e g i s l a t i o n  
t h a t  would p e n a l i z e  an unemployed worker 

f o r  t h r e e  months from c o l l e c t i n g  unemployment b e n e f i t s  i f  h i s  o r  
h i s  w i f e ' s  e a r n i n g s  t o g e t h e r  reach  o r  exceed $20,000 o r  m o r e  i n  wages. 
T h i s  b i l l  d i s c r i m i n a t e s  a g a i n s t  workers who t r y  t o  e a r n  more than  
t h e  median wage for t h e i r  f a m i l i e s  and then  become unemployed. H e  
d i s c u s s e d  t h e  South Dakota law which p r e s c r i b e d  t h a t  wage in su rance  
was r e l i e f  of  t h e  unemployed and t o  compensate f o r  wage l o s s  r e su l t i p '  
from unemployment due t o  l a c k  of work, w i thou t  r ega rd  t o  t i m e  pena l t ;  
o r  wage l i m i t a t i o n .  A d e c i s i o n  was upheld t h a t  such l i m i t a t i o n  was a 
n o t  i n  conformi ty  w i t h  t h e  f e d e r a l  law, under d e f i n i t i o n  of t h e  Fed-'. 
e r a 1  Unemployment Compensation laws. I a m  s u r e  t h a t  I need n o t  t e l l .  
t h i s  c o r n i t t e e  of  t h e  in tended  purpose of t h e  Montana Unemployment 
Compensation law which s e r v e s  t o  l i g h t e n  t h e  t e r r i b l e  burden t h a t  
f a l l s  w i t h  such c rush ing  f o r c e  on t h e  unemployed worker and h i s  fami ly .  
Tha t  weight  f a l l s  on low t o  moderate-incone people ,  a s  w e l l  a s  t h e  
a f f l u e n t ,  r e g a r d l e s s  of t h e i r  wages. Tha t  is why I oppose HB 426.  - 
He p r e s e n t e d  a copy of  w r i t t e n  tes t imony.  

L 

There was no d i s c u s s i o n  and no q u e s t i o n s  
and t h e  hea r ing  c l o s e d  on House Bill 426.  

HOUSE BILL NO. 4 3 2 :  R e p r e s e n t a t i v  Menahan. T h i s  b i l l  I have 
I t h i s  morning i s  t o  get t h e  Highway P a t r o l  

t o  p r o t e c t  r e s t  a r e a s .  He d i s c u s s e d  t h e  f a c t  t h a t  vanda l s  might n o t  
be s o  a c t i v e  i f  t hey  knew t h a t  t h e  a r e a s  w e r e  being p a t r o l l e d .  H e  
t h e n  mentioned t h e  f a c t  t h a t  s o  many r e s t  a r e a s  a r e  n o t  k e p t  up and 
perhaps  t h i s  would h e l p  i n  t h a t  r e s p e c t  a l s o .  

J I M  BECK: Department o f  Highways. W e  sugges ted  t h e  
b i l l .  I n  t h e  rest a r e a s  vandal ism i s  a  

problem. The ,ques t ion  i s ,  who has t h e  o p p o r t u n i t y  t o  be i n  c o n t a c t  
w i t h  them. 

BUD GARRICK: Highway P a t r o l .  W e  d o n ' t  have any p a r t i -  
c u l a r  p o s i t i o n  on t h i s  b i l l .  W e  go i n t o  

t h e s e  areas now and check them. I am h e r e  f o r  q u e s t i o n s  mos t ly ,  if 
t h e  committee should want t o  a sk  m e .  

J O H N  FITZPATRICK:  Program Planner .  W e  want t o  go on r e c o r d  
a s  sugges t ing  t h i s  b i l l .  W e  have an 

i n c r e a s i n g  c o s t  i n  t h e s e  a r e a s  because of t h e  vandalism. T h i s  i s  
money t h a t  cou ld  be  b e t t e r  used somewhere else. 

There  was d i s c u s s i o n  about  who i s  i n  charge 
i n  these rest a r e a s .  

REPRESENTATIVE KEYSER: H e  mentioned t h a t  s i n c e  he i s  a Highway 
Patrolxian he wanted t o  t e l l  t h e  committee 

t h a t  t hey  have had d i r e c t  o r d e r s  t o  p a t r o i  t h e s e  a r e a s  a l r e a d y .  
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Represen ta t ive  S c u l l y  asked  Represen ta t ive  1 
Menahan i f  t h i s  was t h e  f i r s t  s t e p  i n  a  

s t a t e - w i d e  m i l i t i a .  There  was much l a u g h t e r .  R e p r e s e n t a t i v e  Menahan 
s a i d ,  y e s ,  and t h a t  it has  been recommended t h a t  t h e y  p u t  a  c o f f e e  
shop i n  each  one. I 

There  we.re no f u r t h e r  q u e s t i o n s  and no 
f u r t h e r  d i s c u s s i o n  and t h e  h e a r i n g  c l o s e d  

on House B i l l  Number 4 3 2 .  
I 

! 

I HOUSE BILL NO. 4 3 8 :  Represen ta t ive  Ramirez. T h i s  b i l l  was I 
i n t roduced  a t  t h e  r e q u e s t  o f  t h e  Adminis- 

t r a t i v e  Code Committee. They ove r see  a l l  a g e n c i e s  and see t h a t  t h e  
procedure  a c t  has  been fol lowed.  They must p r e p a r e  a s t a t e m e n t  of  
t h e  e s t i m a t e d  economic impact  o f  t h e  adopt ion  o r  r e p e a l  o f  a  r u l e  
as proposed.  An e s t i m a t e  of t h e  c o s t  t o  t h e  s t a t e  of administering 

I 
and e n f o r c i n g  a  r u l e  and t h e  agg rega t e  cast o f  compliance by a l l  
pe r sons  a f f e c t e d .  Very o f t e n  t h e s e  depar tments  go beyond what t h e  
l e g i s l a t u r e  would recommend. These would have t o  be ma i l ed  t o  t h e  
people  who would be a f f e c t e d .  

I 
CHAD SMITH: - Montana H o s p i t s l  Assoc i a t i on .  This  w e  

l i k e  t o  c a l l  t h e  c r e d i b i l i t y  b i l l .  

1 
has  t o  be some check on t h e  i n d i s c r i m i n a t e  w r i t i n g  of  r u l e s  by a s t a  
agency. H e  d i s c u s s e d  t h e  r u l e s  t h a t  h o s p i t a l s  have t o  contend wi th .  
H e  a l s o  d i s c u s s e d  t h e  agg rega t e  c o s t s  of a l l  rhe pe r sons  a f f e c t e d .  - 
I s u p p o r t  t h i s  b i l l .  

PETER JACKSON: Environmental  Trade A s s o c i a t i o n .  I t  seems 
l i k e  a  good b i l l  and w e  are very much i n  

f a v o r  of  it. He gave f i g u r e s  as an example o f  w h a t  i t  cou ld  c o s t .  
He commented b r i e f l y  on SB 310, t h e  streambed c o n s e r v a t i o n  a c t .  H e  
went t h rough  t h i s  s t e p  by s t e p ,  through how they deve loped  s t a t e  

I 
r u l e s ,  and then  l o c a l  r u l e s ,  59  of t hose .  L e v i s  and C l a r k  County had 
some 2 0 0  pe rmi t s  g r a n t e d .  H e  t a l k e d  of t h e  innocuous effect  and t h e  
number o f  fol low-ups.  These a r e  some of  t h e  t h i n g s  you should  look 

n 
a t  ahead of  t ime  and see what we are g e t t i n ?  o u r s e l v e s  i n t o  i f  w e  
d o n ' t  p a s s  t h i s  b i l l .  

DON ALLEN: Montana Pe t ro l e lm  A s s o c i a t i o n .  I would 
l i k e  t o  suppor t  this b i l l .  T h i s  i s  one 

of  t h e  a r e a s  o f  concern.  H e  gave an example o f  t h e  unleaded g a s o l i n e ,  
and what c c , ~ l d  happen. I use  t h a t  a s  an example on t h e  f e d e r a l  l e v e l  

I 
when you go f a l l - s p e e d  ahead wi thout  f i g u r i n g  out t h e  c o s t .  I t  is 
c o s t i n g  12  c e n t s  p e r  g a l l o n  t o  work t h e  Department of  Energy annua l ly .  8 
PAT STEWART: - 
JOE CROSSWHITE: 

1 

Montana Coal Counci l .  W e  a r e  i n  suppor t  
of t h i s  b i l l .  

Operat ing Engineers .  W e  a r e  i n  suppor t  
of t h i s  b i l l .  
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DEAN Z INNECKER: Montana A s s o c i a t i o n  o f  C o u n t i e s .  W e  
s u p p o r t  t h e  c o n c e p t  b u t  o u r  c o n c e r n  i s  

t h a t  it d o e s  n o t  g o  f a r  enough i n  r e g u l a t i n g  t h e  r e g u l a t o r s .  H e  
gave  s t a t i s t i c s  o f  t h e  c o s t  o f  r e g u l a t i o n .  I n  some a r e a s  w e  must 
b e  p r o t e c t e d  from o u r s e l v e s .  What i s  t h e  economic impac t  of a 
r u l e  on l o c a l  government .  H e  went t h r o u g h  o t h e r  q u e s t i o n s  t h a t  
h e  f e l t  s h o u l d  b e  answered.  W e  want you t o  h o l d  t h i s  p r o p o s a l  u n t i l  
w e  g e t  t h e  o t h e r  b i l l .  

OPPONENTS: 

BRUCE McGINNIS : Montana Department  o f  Revenue. W e  do  n o t  
a p p e a r  a s  a n  opponent  t o  t h e  b i l l  b u t  

w e  do  l i k e  t o  b r i n g  it t o  t h e  a t t e n t i o n  of t h e  commit tee  when w e  a r e  
concerned .  A t  t h e  p r e s e n t  t i m e ,  a l r e a d y  i n t r o d u c e d ,  i s  a  b i l l  a t  
t h e  r e q u e s t  o f  t h e  Revenue O v e r s i g h t  Committee which would make 
t h i s  a  permanent  s t a n d i n g  committee of  t h e  i e g i s l a t u r e .  I t  a p p e a r s  
t o  b e  t h e  i n t e n t  o f  t h a t  b i l l  t h a t  t h o s e  r u l e s  would b e  s c r u t i n i z e d  
by t h e  Revenue O v e r s i g h t  Committee r a t h e r  t h a n  t h e  A d m i n i s t r a t i v e  
Code Committee. Some c o n s i d e r a t i o n  s h o u l d  be  g i v e n  t o  w h e t h e r  o r  
n o t  t h i s  b i l l  s h o u l d  b e  amended. I n  s e c t i o n  I, s u b s e c t i o n  3 ,  I t h i n k  
it would be a n  i m p o s s i b l e  t a s k  t o  make an  a d e q u a t e  o r  w o r t h w h i l e  
e s t i m a t e .  H e  d i s c u s s e d  I E L D A ,  which had been a c o n t r o v e r s i a l  b i l l  
i n  t h e  l a s t  s e s s i o n  of t h e  l e g i s l a t u r e .  The r u l e s  encompassed l a n d  
p l a n n i n g  t h r o u g h o u t  t h e  s t a t e .  For  example,  o n e  p o r t i o n  o f  t h e  b i l l  
s t a t e d  t h a t  i f  a p e r s o n  o r  p r o p e r t y  owner w i t h i n  a  c e r t a i n  area d i d  
n o t  remodel  t h e i r  p r o p e r t y  t h e  Department  of  Revenue c o u l d  raise 
t h e  a s s e s s m e n t  f o r  a  p e r i o d  o f  1 0  y e a r s .  We're n o t  s a y i n g  t h a t  w e  
would n o t  t r y  t o  l i v e  w i t h  t h i s  r u l e  b u t  i n  many cases t h e  e s t i m a t e  
i f  made w i l l  be  a b i g  b a l l p a r k  g u e s s .  W e  would have  t o  u s e  s e c t i o n  
3 and g u e s s  i n  making a n  estimate. 

JOHN MEREDITH : S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s .  We 
are n o t  h e r e  i n  o p p o s i t i o n  p a r t i c u l a r l y ,  

w e  a r e  i n  b a s i c  compl iance  w i t h  t h e  c o n c e p t  o f  t h i s  b i l l .  I would 
l i k e  t o  t e l l  o f  the impac t  o f  it w i t h  SRS. .  W e  have  150 p a g e s  o f  
a d m i n i s t r a t i v e  r u l e  from t h e  f e d e r a l  government .  I t  c o u l d  a f fec t  
50 t o  6 0  r e g u l a t i o n s  o f  Medica id .  Another  t h i n g ,  a d e c r e a s e d  s t a f f  
makes a n  i n c r e a s e d  c o s t .  

REPRESENTATIVE RAMIREZ: I t h i n k  t h e  Department  o f  Revenue demon- 
s t r a t e d  why w e  need s e c t i o n  3 i n  t h e  b i l l .  

One o f  t h e  r e a s o n s  t h a t  w e  proceeded i n  t h e  way t h a t  w e  d i d  w i t h  t h e  
~ d m i n i s t r a t i v e  Code Committee i s  t h a t  w e  d o n ' t  want  t h i s  i n  e v e r y  
i n s t a n c e .  W e  p a r t i c u l a r l y  d i s c u s s e d  any r u l e  t h a t  was r e q u i r e d  
because  o f  t h e  2 f e d e r a l  r e q u i r e m e n t s .  T h i s  g i v e s  t h e  d i s c r e t i o n  
t o  t h e  Code Commissioner when t h e y  a r e  n e c e s s a r y  b u t  n o t  i n  e v e r y  
i n s t a n c e .  I t h i n k  w e  owe i t  t o  o u r s e l v e s .  W e  w i l l  a u t h o r i z e  by 
r e s o l u t i o n  t o  n u l l i f y  any a u t h o r i t y  and w i t h  t h i s  b i l l  w e  c a n  keep 
some o f  t h e s e  a g e n c i e s  i n  check r a t h e r  t h a n  t u r n i n g  them l o o s e  and 
l e t t i n g  them go. 
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REPRESENTATIVE KEYSER: He asked about the Revenue Oversight 
Committee. Would there be a conflict I 

between the two committees. 
I 

REPFESENTATIVE RAMIREZ : The other bill exempts the Department 
of Revenue from any authority of the 

Administrative Code Comittee. 
1 

REPPESENTATIVE CURTISS: How many rules have been written and 
what is the cost, and Representative 

I 
Ramirez said, it comes out monthly and it is an enormous quantity. 
The cost of the code of rules and there is an update each month, 
comes to about $300 a year. 

I 
.- 

Representative Roth asked about the 
exemption of the Department of Revenue. I 

REPRESENTATIVE KEMMIS: These estimates would be helpful but 
can you clarify them for me. The econ- 

omic cost to some members, and the economic benefit to some members. 
There was lengthy discussion following this. 

1 
1 
1 

With no further discussion and no further 
questions the hearing closed on HB 438. 

There was no further'business to come 
before the committee and the committee 

took a brief recess before going into executive session to take 
action on bills still pending. 

. - /, 

Mary Ellen Connelly, Secrgvary 




