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The r e g u l a r  mee t ing  o f  t h e  J u d i c i a r y  
commit tee  wzs c a l l e d  t o  o r d e r  by C h a i m c  

John S c u l l y  a t  8:00 a.m. i n  room 4 3 6  of  t h e  C a p i t o l  B u i l d i n g  on Tuesc 
January  3 0 .  A l l  members were  p r e s e n t .  B i l l s  s c h e d u l e d  f o r  h e a r i n g  
were House B i l l s  3 9 6 ,  413 and S e n a t e  B i l l  88 .  House . J o i n t  R e s o l u t i o n  
1 5  w i l l  be h e l d  i n  t h e  Highway Audi tor ium because  o f  t h e  e x p e c t e d  l a r g e  
number of  w i t n e s s e s ,  a t  9:00 a.m. 

HOUSE BILL NO. 413: ~ e p r e s e n t a t i v e  Fabrega .  T h i s  b i l l  was 
i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  League 

of  C i t i e s  and Towns. T h i s  b i l l  would p u t  compensat ion  f o r  l o s s  o f  
s a l a r y  f o r  i n j u r e d  o f f i c e r s  under  Workers compensat ion ,  and  t h e  c i t y  
would b e  mandated t o  pay t h e  d i f f e r e n c e  between t h e  o f f i c e r s  f u l l  
s a l a r y  and t h e  amount p a i d  by workers  compensat ion .  T h i s  w ~ u l d  b e  
u n t i l  h i s  d i s a b i l i t y  h a s  c e a s e d  o r  f o r  a  p e r i o d  n o t  t o  e x c e e d  1 y e a r ,  
whichever  comes f i r s t .  I t a l k e d  t o  t h e  gent lemen who r e p r e s e n t  t h e  
p o l i c e  a s s o c i a t i o n .  They a r e  i n  f a v o r  of t h e  b i l l .  

JIM TURCOTTE, PERS: I s u p p o r t  t h e  b i l l  b u t  I would l i k e  t o  
comment. By r e d u c i n g  t h e  amount of  s a l a r y  

t h e  c i t y  i s  p a y i n g ' a n d  t h a t  would r e d u c e  t h e  amount t h e  c o u n t y  w i l l  
pay and t h a t  would r e d u c e  h i s  r e t i r e m e n t  b e n e f i t s .  H e  d i s c u s s e d  t h e  
a v e r a g e  s a l a r y  and t h e  h i g h e s t  36 month a v e r a g e .  The o n l y  problem i s  
t h e  p e r s o n  d i s a b l e d  on t h e  j o b  and t h e n  becomes pe rmanen t ly  d i s a b l e d .  
The c i t y  would c o n t i n u e  t o  make t h e  100% c o n t r i b u t i o n  and t h e  pol iceman 
would have  t o  make h i s  f u l l  c o n t r i b u t i o n .  

There  was some d i s c u s s i o n  and t h e  h e a r i n g  
c l o s e d  on House B i l l  No. 413. 

HOUSE B I L L  NO. 396: R e p r e s e n t a t i v e  Keedy. T h i s  b i l l  would 
e l i m i n a t e  t h e  d e s i g n a t i o n  of  nondangerous  

o f f e n d e r  f o r  t h e  p u r p o s e s  of  e l i g i b i l i t y  f o r  p a r o l e .  The b o a r d  c o u l d  
r e l e a s e  on p a r o l e  by o r d e r  any p e r s o n  c o n f i n e d  t o  p r i s o n  e x c e p t  p e r s o n s  
u n d e r  s e n t e n c e  o f  d e a t h  and when i n  i t s  o p i n i o n  t h e r e  i s  r e a s o n a b l e  
p r o b a b i l i t y  t h a t  t h e  p r i s o n e r  c a n  be  r e l e a s e d  w i t h o u t  d e t r i m e n t  t o  
h i m s e l f  o r  t h e  t h e  community. H e  went  on t o  e x p l a i n  t h e  terns o f  t h e  
s e n t e n c e s  and t h e  p a r o l e  p r o c e d u r e .  

LARRY ZANTO: Department  o f  I n s t i t u t i o n s .  I have  some 
h e s i t a t i o n  a b o u t  coming b e f o r e  t h e  l e g i s -  

l a t u r e  on b i l l s  on s e n t e n c i n g .  There  s h o u l d  be 2 l i t t l e  b i t  o f  toughen ing  
up i n  t h e  a r e a .  The s e c t i o n s  t h a t  s h o u l d  be r e p e a l e d  were  d i s c u s s e d .  

REPRESEPJTATIVE KEEDY: I t  i s  n o t  t r u e  t h a t  t h i s  b i l l  w i l l  t a k e  
o u t  d i s c r e t i o n  from t h e  j u d g e s .  The f a c t  

o f  t h e  m a t t e r  i s  t h e  judges  have a  wide r a n g e  o f  d i s c r e t i o n .  So it i s  
n o t  a t  a l l  t r u e  t h a t  HB 3 9 6  removes d i s c r e t i o n  from t h e  j u 6 g e s .  A t  t h e  
same t i m e  it i s  c e r t a i n l y  a  t o u g h e r  s 2 n t e n c i n g  b i l l .  I t  i s  t h e i r  
r e s p o n s i b i l i t y .  The o f f e n d e r  can  be  back among u s  i n  a  d e c e p t i v e l y  
s h o r t  t i m e .  I t h i n k  t h e  judge  h a s  t h e  a u t h o r i t y  and r e s p o n s i b i l i t y  t o  
s e n t e n c e  t h e s e  p e o p l e .  T h i s  was i n  answer to  a  comment t h a t  t h e  b i l l  
d i d  cake  a u t h o r i t y  away from t h e  judge .  R e p r e s e n t a t i v e  Keedy went on 
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t o  s a y ,  I am c ~ n c e r n e d  e s p e c i a l l y  a b o u t  t h e  p r l s o n  c o n d i t i o n s  and t h e  

up o u r  t r e a L a e n t  o f  t h e  o f f e n d e r .  
burdensome p r i s o n  p o p u l a t i o n .  I d o n ' t  t h i n k  t h e  answer is i n  l o o s e n i n g  ( 

R e p r e s e n t a t i v e  D a i l y  a s k e d  a b o u t  a  non- 
dangerous  o f f e n d e r  i f  you l o o k  a t  4 0 4 .  I 
R e p r e s e n t a t i v e  Lory s a i d  you n u s t  l o c k  a t  
t h e  two c o n d i t i o n s ,  and R e p r e s e n t a t i v e  

Keedy s a i d  t h e y  a r e  n o t  c o n j u n c t i v e .  
I 

R e p r e s e n t a t i v e  Keyser  a s k e d  how many are 
r e c i d i v a t e d  from p a r o l e  o r  a r e  dangerous  

o r  would o r d i n a r i l y  be r e g a r d e d  a s  dangerous .  T h i s  was d i s c u s s e d  a t  

I 
some l e n g t h .  I 

R e p r e s e n t a t i v e  H c i m e s  a s k e d  a b o u t  a bad - -  - 

check o f f e n d e r .  The A t t o r n e y  G e n e r a l  h a s  
s t a t e d  t h a t  h i s t o r i c a l l y  a  p r i s o n e r  i s  n o t  d e s i g n a t e d  now. There  was 
g e n e r a l  d i s c u s s i o n  a b o u t  t h i s .  

I 
R e p r e s e n t a t i v e  Keedy s t a t e d  t h a t  he f e l t  
s h e  had p u t  h e r  f i n g e r  on t h e  problem. 

Because 4 0 3  i s  mandatory  i n  n a t u r e  t h e  A t t o r n e y  G e n e r a l  f e l t  it was 

I 
r e q u i r e d  i n  c e r t a i n  c a s e s .  I t h i n k  t h e r e  a r e  a l l  k i n d s  of problems 
w i t h  it and I a m  t r y i n g  t o  r e p e a l  i t .  The way I r e a d  t h e  c u r r e n t  law 
i s  t h a t  t h e  judge  has some d i s c r e t i o n .  Whereupon R e p r e s e n t a t i v e  
S c u l l y  commented t h a t  4 0 4  was n o t  supposed t o  become law. One o f  t h o s e  
b i l l s  was s o  t h a t  a p e r s o n  c o u l d  e x p e c t  f l a t  t i m e .  D i s c u s s i o n  f o l l o w e d  
a b o u t  t h i s .  

I 
M r .  Zanto s a i d  t h a t  he meant  t o  suggest 
t h a t  I a g r e e  w i t h  M r .  Keedy a n d  I t h i n k  

t h e r e  i s  a  need  f o r  it. 

I 
R e p r e s e n t a t i v e  Holmes s u g g e s t e d  t h a t  t h e y  
p u t  i n  a q r a n d f a t h e r  c l a u s e  f o r  t h e  p e o p l e  

I 
who have a l r e a d y  been  c o n v i c t e d .  I 

~ e p r e s e n t a t i v e  Teague a s k e d  a b o u t  dangerous  
and ncn-dangerous o f f e n d e r s  and i f  it c o u l  

be c l a r i f i e d  what  was meant  by each .  P 
g e p r e s e n t a t i v e  S c u l l y  s t a t e d  t h a t  t h e r e  i s  
no d e s i g n a t i o n  f o r  d a n g e r o u s ,  o n l y  f o r  

non-dangerous and  i t  a p p l i e s  t o  t h e  p e r s o n  and n o t  t h e  c r i m e .  

A f t e r  some g e n e r a l  d i s c u s s i c n  t h e  h e a r i n g  
c l o s e d  on House B i l l .  No. 396.  
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SENATE B I L L  NO. 88: S e n a t o r  Turnage.  T h i s  b i l l  would p r o v i d e  
f o r  t h e  c r e a t i o n  and a d m i n i s t r a t i o n  o f  

t r u s t s  i n  f a v o r  of  a b s e n t  u n l o c a t a b l e  owners o f  i n t e r e s t s  i n  m i n e r a l s .  
I t  would r e q u i r e  t h o s e  h o l d i n g  f u n d s  f o r  u n l o c a t a b l e  owners t o  p e t i t i o n  
f o r  c r e a t i o n  o f  s u c h  t r u s t s .  I t  c o n c e r n s  s e v e r e d  m i n e r a l  r i g h t s .  The 
The problem r e a l l y  g o t  s t a r t e d  w i t h  u n i t i n g  s e v e r e d  m i n e r s  r i g h t s  w i t h  
t h e  owners  r i g h t s .  What do  you r e a l l y  do  when you ahve  a  f r a c t u r e d  
m i n e r a l  r i g h t  and t h e r e  a r e  o t h e r  p e o p l e  t h a t  want t o  l e a s e  t h e  m i n e r a l  
r i g h t s ,  so t h i s  b i l l  i s  a n  a t t e m p t  whereby a  t r u s t  i s  c r e a t e d  and  a 
t r u s t e e  would t h e n  have l a w f u l  a u t h o r i t y .  I t  was amended i n  t h e  S e n a t e .  
S e c t i o n  4 i s  c o n t r o v e r s i a l  w i t h  t h e  o i l  p e o p l e -  They are opposed t o  
t h a t .  I t  p r o v i d e s  t h a t  i n  t h e  e v e n t  t h a t  t h e r e  a r e  monies h e l d  t h e r e  
a r e  h o l d  a c c o u n t s .  They have  a  p e r i o d  o f  6 months  t o  come f o r w a r d  w i t h  
t h e  money. The A t t o r n e y  G e n e r a l  has  some q u e s t i o n  a b o u t  t h e  e s c h e a t  
p o r t i o n .  

SENATOR TOPm : T h i s  i s  a  good b i l l  and I would commend 
i t  t o  you. There  are a  number o f  o i l  

companies t h a t  a r e  n o t  l o c a t i n g  all o f  t h e  h e i r s  a n d  a r e  h o l d i n g  t h e  
money i n  t h e  hope t h a t  t h e  p e o p l e  d o n ' t  show up. Our law d e f i n i t e l y  
r e l a t e s  t o  what  can  be done w i t h  t h e  money. 

LES LOEEL: Montana, Dakota U t i l i t i e s .  I have a  
concern  w i t h  t h i s  b i l l  and t h e  uncla imed 

p r o p e r t y  ac t .  On page  4 ,  l i n e  1 0  t h a t  p r o v i s i o n  seems t o  c o v e r  t h e  
s i t u a t i o n  w i t h  a l e a s e  p r o p e r t y .  I would s u g g e s t  a n  amendment, so 
t h a t  t h e  company d o e s  n o t  have t h e  expense  of  s e t t i n g  up t h e  t r u s t .  
There  was some d i s c u s s i o n  a b o u t  t h i s .  

D E N N I S  DUNPHEY : A s s i s t a n t  A t t o r n e y  G e n e r a l .  I a s s i s t  t h e  
Department  o f  Revenue i n  t h e  uncla imed 

p r o p e r t y  ac t .  I am i n  f a v o r  of t h i s  b i l l .  T h e r e  i s  a  7 y e a r  p resumpt ion  
under  t h e  unc la imed  p r o p e r t y  a c t .  H e  e x p l a i n e d  t h e  law. 

R e p r e s e n t a t i v e  S c u l l y  a s k e d  i f  you would 
n o t  se t  up a  formed t r u s t  t h a t  you c o u l d  

s n a p  t o g e t h e r  w i t h  v e r y  l i t t l e  e f f o r t .  Some d i s c u s s i o n  f o l l o w e d  a b o u t  
t h i s .  

SENATOR TOWE : W e  c o u l d  amend t h e  azendment s o  t h a t  t h e  
amount i s  l e s s  t h a n  $200 .  Some d i s c u s s i o n  

f o l l o w e d  and t h e  a t t o r n e y  g e n e r a l s  o f f i c e  p r e s e n t e d  amendments f o r  t h e  
commit tee  t o  s t u d y .  

There  was no f u r t h e r  d i s c u s s i o n  and no 
q u e s t i o n s  and t h e  c o r m i t t e e  r e c e s s e d  f o r  

a s h o r t  t i m e  t o  go t o  t h e  Highway Audi tor ium t o  hear House J o i n t  
~ e s o l u t i o n  1 5 .  
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HOUSZ JOINT RESOLUTION 15:  C h a i m a n  S c u l l 7  gave  t h e  ground r u l e s  
under  w h i c F L  t h i s  h e a r i n g  would b e  h e l d  

b e c a u s e  o f  t h e  c o n t r o v e r s i a l  n a t u r e  o f  t h e  s u b j e c t  c o n t e n t .  
w i l l  be a l l o w e d  4 5  m i n u t e s ,  w i t h  t h e  p r o p o n e n t s  speak ing  f i r s t  and the 
o p p o n e n t s  s p e a k i n g  second .  Each 

REPRESENTATIVE 0 ' C0N'f:ELL : A s  c h i e f  s p o n s o r  of  t h e  b i l l ,  I am 
overwhelmed t o  see t h i s  t u r n o u t .  I 

b e l o n g  t o  no  g roup .  My r e a s o n  f o r  s u g g e s t i n g  t h i s  b i l l  i s  because  of 
my s t r o n g  f e e l i n g s  a b o u t  t h i s .  A s  a woman and as a mother  I want to 

I 
s t o p  c h e  k i l l i n g  o f  m i l l i o n s  of unborn Dasies.  I want t o  p r o t e c t  t h e  ( 
l i v e s  o f  a l l  human b e i n g s  i n c l u d i n g  unborn c h i l d r e n  a t  every s t a g e  of 
t h e i r  b i o l o g i c a l  development .  The unborn baby i s  a l i v e  and human and 
I want  t o  s t o p  t h e  s l a u g h t e r .  She went  on a t  some l e n g t h  i n  much t h e  
same v e i n .  

PROPONENTS : 

MARTIN BURKE : Members o f  t h e  commit tee .  I ' a m  a n  
I 

a t to rne l7  and a s s i s t a n t  p r o f e s s o r  of 
law at t h e  U n i v e r s i t y  o f  Montana Schoo l  o f  Law. I am g r a t e f u l  t o  I you f o r  t h e  o p p o r t u n i t y  t o  a d d r e s s  t h i s  commit tee .  H e  g a v e  a  copy of 
h i s  p r e p a r e d  t e s t i m c n y  t o  t h e  commit tee .  E x h i b i t  #1. 

ROBERT WHITESETT : I am a  phys i -c ian  and su rgeon .  An abor 
i s  any a c t  o r  o p e r a t i o n  t o  

teL?riinate a  pregnancy.  The Supreme C o u r t  h a s  made a  d e t e r m i n a t i o n .  
T h i s  was b a s e d  on t h e  1 4 t h  amendment t h a t  t h e  f e t u s  was i n v o l v i n g  the 
womans r i g h t  t o  p r i v a c y .  For  c e n t u r i e s  c lergymen have  d e b a t e d  t h e  
i s s u e  a b o u t  when l i f e  b e g i n s  and t h e  Supreme C o u r t  h a s  d e c i d e d  t h a t  
l i f e  b e g i n s  a t  b i r t h .  H e  t a l k e d  a b o u t  P e n n s y l v a n i a  law a t  some l e n g t h l  
p h y s ~ c i a n s  are w e l l  a w a r e  of t h e  H i p p o c r a t i c  o a t h  which s t a t e s  t h a t  
you w i l l  n o t  h e l p  a woman have  an  a b o r t i o n .  H e  t a l k e d  a b o u t  t h e  
of a b o r t i o n  and g a v e  s t a t i s t i c s  i n  Colorado.  30 t i m e s  a s  many women 
d i e d  from a b o r t i o n  as  from pregnancy.  I n  o u r  own s t a t e  t h e  f a m i l y  
p l a n n i n g  u n i t s  have  become a b o r t i o n  m i l l s .  H e  talked a b o u t  how t h e y  
o p e r a t e .  I 
LYLE PERSON: P a s t o r ,  E v a n g e l i c a l  L u t h e r a n  Church. 

I o n l y  r e p r e s e n t  m y s e l f .  F i r s t  of a l l ,  
b i b l i c a l l y  w e  s a y  that l i f e  commences from the t i m e  of  c o n c e p t i o n .  
Second,  b i o l o g i c a l 3 . y  t h e  way God h a s  ,:reate2 it i s  t h a t  a l l  l i f e  h a s  
a b u i l t - i n  rnechan~am t o  p r e s e r v e  l i f e .  I n  t h e  a r e a  o f  c h o i c e  whose 
choice i s  it. Do 4e t a k e  i n t o  a c c o u n t  t h e  unborn  c h i l d .  I t h i n k  the 1 
c h i l d  would choose  t o  l i v e .  I would u r g e  your  s u p p o r t  of t h i s  bill. 

PAUL FERGXSON : H e  gave  a copy of his w r i t t e n  t e s t i m o n y  
t o  the commit tee .  E x h i b i t  # 2 .  I am 

an o b s t e t r i c i a n  a n d  g y n e c o l o g i s t  i n  Missou la .  T h e r e  i s  no d o u b t  t h a t  
life b e g i n s  a t  t h e  t i m e  o f  c o n c e p t i o n .  
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SUZANNE MORRIS: P r e s i d e n t  of  t h e  Montana R i g h t  t o  
L i f e  Committee. I s p e a k  on b e h a l f  o f  

t h o u s a n d s  of  t h e  p e o p l e  of  Montana and w e  t a k e  t h e  mat ter  of m e n d i n g  
t h e  c o n s t i t u t i o n  v e r y  s e r i o u s l y .  She p r e s e n t e d  a  copy o f  h e r  w r i t t e n  
t e s t i m o n y  t o  t h e  c o m i i t t e e .  E x h i b i t  # 3 .  

MARGARET EAGLE: She t a l k e d  a b o u t  a b o r t i o n  a n d  t h e  e f f e c t  
of hav ing  one .  W e  had  a n  a b o r t i o n .  

You s u f f e r  from a l l  k i n d s  o f  t h i n g s  b e s i d e  t h e  g u i l t .  

G I N N Y  DAVIS: P r e s i d e n t  of Missou la  C h a p t e r  o f  ~ i g h t  
t o  L i f e .  R e p r e s e n t i n g  t h e  members, I 

p e t i t i o n  t h i s  House J u d i c i a r y  Committee t o  v o t e  y e s  on  H J R  15 ,  t h e  
c o n s t i t u t i o n a l  c o n v e n t i o n  c a l l  on  t h e  a b o r t i o n  i s s u e .  I t  i s  t h e  
c o n s t i t u t i o n a l  r i g h t  o f  t h o s e  i n  t h e  P r o - L i f e  movement, and a l l  opposed 
t o  t h e  c u r r e n t  p e r m i s s i v e  a b o r t i o n  l aws ,  t o  a v a i l  t h e m s e l v e s ,  t h r o u g h  
t h i s  l e g i s l a t u r e ,  o f  t h i s  method of  b r i n g i n g  a v i t a l  i s s u e  b e f o r e  t h e  
p e o p l e .  F e a r  o f  p r o c e d u r a l  impediments  must n o t  s t o p  t h i s  v a l i d  
d e m o c r a t i c  p r o c e s s .  She p r e s e n t e d  a  copy o f  a  l i s t  of names i n  s u p p o r t  
of  a n  a d v e r t i s e m e n t  i n  t h e  M i s s o u l i a n  i n  J a n u a r y ,  1979.  E x h i b i t  # 4 .  
Vo t ing  y e s  on t h i s  c a l l  i s  r e a l l y  p ro -cho ice .  

DR. J O H N  DOUBECK: I would i i k e  t o  s u p p o r t  t h i s  c o m m i t t e e  
t o  p a s s  a  r e s o l u t i o n  t o  c a l l  f o r  a  

c o n s t i t u t i o n a l  c o n v e n t i o n  f o r  s u c h  a n  amendment. My r e a s o n s  are one  o f  
v i o l e n c e  and I t h i n k  a b o r t i o n  i s  v i o l e n c e .  Over 1 m i l l i o n  e v e r y  y e a r  
s i n c e  1973.  There  i s  a  mounting p r o t e s t  e v e r y  ygar. The c o n s t i t u t i o n  
g u a r a n t e e s  p u r s u i t  of  l i f e ,  l i b e r t y  and t h e  p u r s u i t  o f  h a p p i n e s s .  We 
do n o t  have  t h e  f u l l  impac t  of  i t s  e v i l .  I beg o f  you t o  s u p p o r t  t h e  
p r o - l i f e  r e s o l u t i o n .  H e  p r e s e n t e d  a  copy of  w r i t t e n  t e s t i m o n y  t o  t h e  
commit tee .  E x h i b i t  # 5 .  

BETTY BABCOCK : I a s k  you t o  v o t e  y e s  on t h i s  v e r y  
i m p o r t a n t  r e s o l u t i o n .  When it l e g a l i z e d  

a b o r t i o n  i n  1973,  t h e  Supreme C o u r t  made i t  p o s s i b l e  f o r  women w i t h  
unwanted p r e g n a n c i e s  t o  o b t a i n  s a f e ,  s a n i t a r y  and c o m p a s s i o n a t e  m e d i c a l  
h e l p .  N e a r l y  s i x  y e a r s  l a t e r ,  one o u t  o f  e v e r y  11 women o f  r e p r o d u c t i v e  
age--5 m i l l i o n  n a t i o n w i d e ,  200,000 i n  I l l i n o i s - - h a s  had a n  a b o r t i o n .  
I n  I l l i n o i s  w o e f u l l y  l i t t l e  i s  b e i n g  done t o  g u a r a n t e e  t h e s e  women 
competent  m e d i c a l  c a r e  d u r i n g  a b o r t i o n s .  Dangerous and i n e p t  and 
i l l e g a l  p r a c t i c e s  f l o u r i s h  i n s i d e  f o u r  Chicago a b o r t i o n  c l i n i c s  i n  
f l a g r a n t  d e f i a n c e  o f  s t a t e  l i c e n s i n g  and i n s p e c t i o n  l a w s ,  and  a c c e p t e d  
m e d i c a l  s t a n d a r d s .  W e  c a l l e d  t h e  p e o p l e  who r u n  t h e s e  c l i n i c s  t h e  
A b o r t i o n  P r o f i t e e r s .  She  p r e s e n t e d  a  copy o f  t h e  N a t i o n a l  R i g h t  t o  
L i f e  N e w s  t o  t h e  commit tee .  She went on t o  r e a d  o t h e r  t e s t i m o n y  which 
s h e  d i d  n o t  l e a v e  w i t h  t h e  committee.  N e w s  copy i s  e x h i b i t  # 6 .  

LARIES SULLIVAN: I s u p p o r t  H J R  15.  S h e  t a l k e d  a b o u t  t h e  
Dred S c o t t  D e c i s i o n  i n  t h e  1857 Supreme 

C o u r t .  T h i s  d e c i s i o n  was o v e r t u r n e d .  The Supreme C o u r t  h a s  r u l e d  
t h a t  t h e  unborn  c h i l d  i s  n o t  a  p e r s o n .  T h i s  c a n  a l s o  be  o v e r t u r n e d  by 
a C o n s t i t u t i o n a l  amendment. I wouid l i k e  t o  s u g g e s t  a  do  p a s s  r e c o m e n -  
d a t i o n .  She q u o t e d  Thomas J e f f e r s o n  cn t h e  one  l e g i t i m a t e  o p t i o n  of  
good government .  
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TOM GLEESON: Lewis and C l a r k  County .  I want  t o  
t a l k  t o  you a s  a  f a t h e r .  Our son is I 

one o f  t h e  g r e a t e s t  b l e s s i n g  i n  o u r  l i f e .  H e  has Down's Syndrome, 
which i s  a  mongoloid c h i l d .  I t h i n k  t h e r e  i s  a  v e r y  r e l i g i o u s  a s p e c t  
t o  t h i s  r e s o l u t i o n .  H e  r e a d  from Psalms 139,  13  t o  1 6  which  d e a l s  
w i t h  b i r t h .  I u r g e n t l y  a s k  t h a t  you p a s s  t h i s  r e s o l u t i o n .  

MRS. MARY DOUBECK: 

no o t h e r  r e a s o n .  - - 

PAULA LINDSAY: 

P l e a s e  p a s s  t h i s  r e s o l u t i o n  t o  g i v e  
Montana t h e  r i g h t  t o  c h o o s e .  There  is I 
1979 i s  t h e  I n t e r n a t i o n 2 1  Year of  t h e .  
C h i l d .  I t  w i l l  f o c u s  on s u c h  t h i n q s  

I 
a s  c u r b i n g  c h i l d  a b u s e  and  promot ing  b e t t e r  f o s t e r  c a r e .  The f o c u s  
i s  on s t r e n g t h e n i n g  t h e  f a m i l y .  I 
MATT HEDMAN: I n  1971  t h i r t y  l e g i s l a t u r e s  i n  t h e  

Uni ted  S t a t e s  w e r e  c o n f r o n t e d  w i t h  b i l l  
t o  l i b e r a l i z e  a b o r t i o n  laws.  H e  went on t o  ment ion  t h e  s t a t e s  t h a t  
have a b o r t i o n  l a w s .  I t h i n k  it is  t i m e  now t h a t  w e  c a n  t u r n  it back 
t o  t h e  p e o p l e .  W e  c a n  r e l y  on t h e  p e o p l e .  

MRS. J O H N  SHZZXE: I a g r e e  w i t h  K r s .  Morris' t e s t i m o n y .  
T h i s  is  t h e  o n l y  o p t i o n  t h a t  w e  have 

l e f t .  I urgE your  s u p p o r t  o f  t h i s  r e s o l u t i o n .  . 

OPPONENTS: 

WM . BURKHARDT : Reverend,  Helena .  Every  m a j o r  n a t i o n a l  
o p i n i o n  s u r v e y  i n  Our c o u n t r y  i n d i c a t e s  

I 
t h a t  t h e  m a j o r i t y  o f  o u r  p e o p l e  s u p p o r t  t h e  r i g h t  o f  a  woman t o  d e c i d e  
when o r  w h e t h e r  t o  have  c h i l d r e n .  I t  i s  a p p a r e n t  that o p p o s i t i o n  t o  
t h e  r i g h t  t o  d e t e r m i n e  t h i s  b a s i c  and profound matter i s  based  on 

I 
r e l i g i o u s  b e l i e f s .  Those who from t h e i r  r e l i g i o u s  p e r s p e c t i v e  a r e  
opposed t o  a b o r t i o n  o n  any g r c u n d s ,  a r e  n o t  b e i n g  r e q u i r e d  t o  have  
a b o r t i o n s  pe r fo rmed .  I r e s p e c t  t h e i r  r i g h t  tc b e l i e v e  a n d  p r a c t i c e  
a c c o r d i n g  t o  t h e i r  c o n s c i e n c e  and f a i t h .  H e  named a l l  t h e  v a r i o u s  

i 
m a i n l i n e  P r o t e s t a n t  c h u r c h s  t h a t  have  t a k e n  a s t a n d  i n  s u p p o r t  o f  a 
woman's r i g h t  t o  d e c i d e  whe the r  o r  n o t  s h e  w i l l  b e a r  a  c h i l d .  H e  
s u b m i t t e d  w r i t t e n  t e s t i m o n y .  E x h i b i t  # 7 .  

I 
S U S A N  HILLEBOE: I am a  t e a c h e r  and i n  1969 p r i o r  t o  

t h e  Supreme C o u r t  r u l i n g  on  a b o r t i o n  
1 

i n  1973,  f i v e  a n g r y  women banded t o g e t h e r  t o  form t h e  Pregnancy 
R e f e r r a l  S e r v i c e .  I was one  o f  t h e  o r i g i n a l  f i v e  and  worked w i t h  P.R. 
f o r  two y e a r s .  W e  o f f e r e d  i n f o r m a t i o n  on r e l i a b l e  c o n t r a c e p t i o n ,  
a d o p t i o n  a g e n c i e s ,  s o c i a l  s e r v i c e s  a v a i l a b l e ,  s a f e  a b o r t i o n ,  and 

l 
pregnancy o p t i o n s .  A l l  v o l u n t e e r s  i n  PRS had ,  i n  o n e  f o m  o r  ano the r , (  
been f o r c e d  t o  r e c o g n i z e  t h e  r e a l i t y  o f  a b o r t i o n .  She  t o l d  o f  
s h e  was f a m i l i a r  w i t h  and a f t e r  r e a d i n g  h e r  t e s t i m o n y  s h e  p r e s e n t e d  
w r i t t e n  copy t o  t h e  commit tee .  E x h i b i t  # 8 .  
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CARL TOEIAS: university of Montana Law School. I 
ask you to think about the seriousness 

of a Constitutional Convention. We have never convened a convention 
in this way in over 200 years. You should ask yourself some very 
serious questions, how the convention will be called, hcw it will be 
dealt with, and consider the fact that there is no procedure established. 
Montana may be seriously disadvantaged against larger states. We 
shall address three topics, the broad policy questions of the advisability 
of amending the Constitution in this way, the general Constitutional 
Convention, and the specific question of the procedures to be followed 
in conducting a con-con. He presented the committee with a copy of 
written testimony. Exhibit #9. 

VICTORIA BUTLER: I want to keep abortions safe and legal. 
I have had an abortion. I feel no 

shame, or guilt, or regret my decision. I am particularly grateful 
to the Blue Mountain Women's Clinic in Missoula, and it is my purpose 
to see it is always in operation. She presented written testimony to 
the committee after reading it. Exhibit #lo. 

VIRGINIA KNIGHT: As a practicing attorney, I am opposed 
to holding a Constitutional Convention 

for the sole and exclusive purpose of proposing a single amendment to 
the United States Constitution. The U.S Constitution has been an 
effective social framework for this country because it is adaptable. 
When changes in the Constitution have been necessary, the amendment 
process has served as an effective modification tool. A convention 
has potentially disastrous and uncharted consequences. It is like 
dismanteling an engine to change the oil. You may never be able to 
put the engine back together again. She presented written testimony 
to the committee. Exhibit #11. 

ELIZABETH MANLEY : Nurse. I feel that every woman should 
have the right to make her own choice 

about her body. She cited cases she was concerned with and compared 
appendectomy and child birth statistics to abortion statistics. I 
ask you to support this resolution and keep abortion safe and legal. 

BERNEICE KINGSBURY: I m the 9th of LO children, a mother, 
and a grandmother of two. I urge your 

support against the resolution. I am speaking on behalf of Helen 
Beresford Stratton. She is too ill to attend herself and asked me to 
read her testimony to you. ~xhibit #12. 

HELEN R. HERBERT: The first a~endment to the Constitution 
states that "Congress shall make no law 

respecting the establishment of a religion or prohibiting the free 
exercise thereof." The American people would be making a great mistake 
to permit any one church to write its theological views about con- 

I ception or sex into the constitution. She presented written testimony. 
Exhibit 8 13. 
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TRACY B I E R :  F i e l d  R e p r e s e n t a t i v e ,  Montana Pro-Choic 
C o a l i t i o n .  What i s  t h e  p ro -cho ice  

c o a l i t i o n .  W e  a r e  n o t  a bunch of screaming r a d i c a l s  l o c a t e d  i n  
M i s s o u l a .  W e  d o n ' t  l i k e  a b o r t i c n  anymore t h z n  you l i k e  a b o r t i o n .  
a r e  i n t e r e s t e d  i n  keep ing  a  c h o i c e .  I f  a n  a b o r t i o n  i s  made i l l e g a l  we 1 
t h e r e  i s  no c h o i c e .  Women w i t h  f i n a n c i a l  r e s o u r c e s  w i l l  s t i l l  have  a  
c h o i c e .  She  t a l k e d  a b o u t  a b o r t i o n s  done a t  home, i n  t h e  back  a l l e y s  
and t h e  d a n g e r s  i n v o l v e d .  The o t h e r  s i d e  g r a p h i c a l l y  i s  d e a d  women. 
The c o a l i t i o n  r e p r e s e n t s  l o t s  o f  d i f f e r e n t  k i n d s  o f  p e o p l e ,  a l l  l i f e  
s t y l e s  and  a l l  a g e s .  T h e r e  a r e  l o t s  o f  p r o - c h o i c e  p e o p l e  and  w e  i n t e n '  
t o  k e e p  a b o r t i o n  l e g a l .  I u r g e  your  v o t e  a g a i n s t  t h i s  r e s o l u t i o n .  W e 1  
need t h e  r i g h t  t o  make a c h o i c e .  

M I K E  DAHLEM: I would l i k e  t o  comment a b o u t  s o m e  o f  
t h e  c o n s t i t u t i o n a l  q u e s t i o n s  a n d  t h e  

c a l l i n g  of a  C o n s t i t u t i o n a l  Convent ion .  H J R  1 5  i n t r o d u c e d  by Rep- 
r e s e n t a t i v e  O 'Conne l l  p o s e s  s e v e r a l  s e r i o u s  q u e s i o n s  which t h i s  l e g i s -  
l a t u r e  s h o u l d  c o n s i d e r  s e r i o u s l y  i n  i t s  d e l i b e r a t i o n s .  The r e s o l u t i o n  
c a l l s  f o r  a c o n v e n t i o n  f o r  t h e  s o l e  and e x c l u s i v e  p u r p o s e  o f  p r o p o s i n g  
a n  amenchent  t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  t h a t  would p r o t e c t  

3 
t h e  l i v e s  o f  a l l  human b e i n g s  i n c l u d i n g  unborn c h i l d r e n  a t  e v e r y  

a l l o w s  f o r  two methods of  amending t h e  C o n s t i t u t i o n .  The p r o c e d u r e  

1 s t a g e  o f  t h e i r  b i o l o g i c a l  development .  A r t i c l e  V o f  t h e  US c o n s t i t u t i v - -  

b e f o r e  employed r e q u i r e s  a 2 /3 rds  v o t e  o f  b o t h  h o u s e s  o f  Congress  t o  
p r o p o s e  amendments and 3 / 4 t h s  o f  t h e  s tates t o  r a t i f y  them. The 
second method which i s  proposed  i n  t h i s  r e s o l u t i o n ,  a l l o w s  a mandate 

a 
o f  2 / 3 r d s  o f  t h e  s t a t e  l e g i s l a t u r e s  t o  convene a  C o n s t i t u t i o n a l  Con- 
v e n t i o n  t o  p r o p o s e  amendments. A l l  amendments would s t i l l  r e q u i r e  
r a t i f i c a t i o n  by 3 /4 th  o f  t h e  s t a t e s .  H e  p r e s e n t e d  w r i t t e n  t e s t i m o n y  
to  t h e  c o r n i t t e e .  E x h i b i t  # 1 4 .  

1 
ALONA BROWN: Montana S t a t e  U n i v e r s i t y .  I n  h e a r i n g  

t h e  argument  t h e  o n e  s t a t e m e n t  t h a t  

1 
I r e a l l y  n e e d  t o  make i s  t h e  p r o t e s t  o f  c i v i l  l iber t ies  and  I t h i n k  
i t s  t h e  h o t  bed o f  democracy, I am opposed t o  t h i s  r e s o l u t i o n .  1 
ANN LUITHLY: I am w r i t i n g  t o  a s k  you t o  p l e a s e  vote 

a g a i n s t  H J R  15 .  I a m  a g a i n s t  t h i s  
r e s o l u t i o n  f o r  a m u l t i t u d e  of  r e a s o n s ,  b u t  s h a l l  o n l y  d i s c u s s  b r i e f l y  

1 
two of them now. She s u b m i t t e d  w r i t t e n  t e s t i m o n y .  E x h i b i t  #15 .  

3,LVES JENSON : Most 3f my p o i n t s  have  been made and 
I conc-ar.  I f e e l  t h a t  it i s  incumbent  

1 
upon t h e  p r o p o n e n t  t o  impose c a p i t a i  punishment .  I t  i s  i n  d i r e c t  
o p p o s i t i - o n  t o  t h e  C o n s t i t u t i o n  of t k e  U n i t e d  S t a t e  a b o u t  r e l i g i o u s  I 
t y r a n n y .  

LARRY CULP: S o c ~ a l o g i s t ,  U n i v e r s i t y  o f  Montana. 
The merits of  p u b l i c  o p i n i o n  p o l l s  a r  

b e s t  d e m o n s t r a t e d  by t h e i r  widespread  u s e  i n  p o l i t i c a l  e l e c t i o n s .  
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I v a l i d i t y  and r e l i a b i l i t y  have made t h e n  a u s e f u l  t o o i  f o r  b o t h  t h e  
s c i e n t i s t  and t h e  layman. The r e p u t a b l e  n a t i o n a l  s u r v e y s  r e p r e s e n t  
a  c r o s s  s e c t i o n  o f  t h e  p e o p l e  w i t h  o n l y  a b o u t  a one o r  two p r e c e n t  
chance  o f  e r r o r .  F o r  t h e  most  p a r t  t h e  p u b l i c  o p i n i o n  p o l l  g i v e s  
u s  immedia te  and a c c u r a t e  i n f o r m a t i o n  c o n c e r n i n g  t h e  r e l a t i o n s h i p  
between f a c t s .  H e  s u b m i t t e d  w r i t t e n  t e s t i m o n y .  E x h i b i t  #16.  

# 

S e v e r a l  o t h e r  opponen t s  p r e s e n t e d  
w r i t t e n  t e s t i m o n y  a l t h o u g h  t h e y  d i d  

n o t  w i s h  t o  s p e a k  b e f o r e  t h e  c o m m i t t e e .  c o p i e s  a t t a c h e d .  

REPRESENTATIVE O'CONNELL: I have had so much happen t h i s  week, 
t h e  s u p p o r t  h a s  been tremendous.  

Wi thou t  t h e  r i g h t  of l i f e  w e  w i l l  need no o t h e r  r i g h t .  64-103 i n  
t h e  code  p r o t e c t s  t h e  l i f e  of  t h e  unborn c h i l d  from c o n c e p t i o n  on 
t h r o u g h .  The Supreme C o u r t  d e c i s i o n  was a n  example of  r a w  j u d i c i a l  
power and  it v i o l a t e s  t h e  r i g h t s  of t h e  i n d i v i d u a l .  I would be 
w i l l i n g  t o  l o s e  t h e  d e c i s i o n  i f  it w e r e  t o  g o  t o  t h e  r i g h t  p r o c e s s .  
I have, i n  my o p i n i o n ,  t h e  g r e a t e s t  t i t l e  i n  t h e  wor ld  and t h a t  i s  t h e  
t i t l e  o f  w i f e ,  mother  and grandmother  and I am proud o f  i t ,  s o  t h a t  
w e  c a n  p r e s e r v e  t h e  g r e a t e s t  t h i n g  on e a r t h ,  l i f e .  

REPRESENTATIVE KEYSER: What was your  i n t e n t  on page 2.  

REPRESENTATIVE O'CONNELL: Most s t a t e s  a r e  c o n s i d e r i n g  t h i s .  
I She asked  M r .  Burke and he t a l k e d  a b o u t  

how l o n g  t h e  c o n v e n t i o n  would l a s t .  The Supreme Cour t  h a s  t h e  r i g h t  
t o  l i m i t  t h e  l e n g t h  o f  them. 

REPRESENTATIVE D A I L Y :  I f  w e  d i d  have t h e  c o n v e n t i o n  c o u l d  t h e  
committee w r i t e  a n  amendient  t h a t  would 

be p r o - a b o r t i o n  r i g h t  t h e n .  M r .  Burke e x p l a i n e d  how i t  would work. 
A C o n s t i t u t i o n a l  Convent ion  c a n  make no change i n  t h e  C o n s t i t u t i o n .  
Anything t h a t  a  C o n s t i t u t i o n a l  Convent ion  p r o p o s e s  f o r  r a t i f i c a t i o n  
by t h e  s t a t e s  m u s t  b e  r a t i f i e d  t h e r e a f t e r  by 7 6  l e g i s l a t i v e  b o d i e s  i n  
38 s t a t e s  o r  3/4 o f  t h e  s t a t e s .  H e  e l a b o r a t e d  upon t h i s  a l i t t l e  f u r t h e r .  

?ZPKES'r;NTkTI\X K E M M I S  : The C o n s t i t u t i o n  d o e s  s a y  how Congress  
can  c a l l  a  c o n v e n t i o n .  A r t i c l e  X I X  o f  

t h e  Committee d r a f t  p r e s e n t e d  t o  t h e  Convent ion  on August  6 and a d c p t e d  
w i t h o u t  amendment on August  30 p r o v i d e d ,  on a p p l i c a t i o n  of  t h e    egis- 
l a t u r e s  o f  t w o - t h i r d s  o f  t h e  s t a t e s  i n  t h e  Union, f o r  a n  amendment o f  
t h i s  C o n s t i t u t i o n ,  t h e  L e g i s l a t u r e  o f  t h e  U n i t e d  s t a t e s  s h a l l  c a l l  a 
c c n v e n t i o n  f o r  t h a t  purpose .  

M r .  Burke c o m ~ e n t e d  t h a t  t h e r e  a r e  
c e r t a i n  d e t a i l s  t h a t  s h o u l d  n o t  muddy 

up a c o n v e n t i o n .  I t  would be  l e f t  up t o  t h e  c o n v e n t i o n  i t s e l f .  

M r .  Kemmis commented t h a t  w e  would have  
I no g u a r a n t e e  t h a t  we would have f a i r  

r e p r e s e n t a t i o n .  The q u e s t i o n  w a s  a sked  i f  t h i s  had e v e r  been done 
b e f o r e  and M r .  Kemmis s a i d  t h a t  t h e  fraiters o f  t h e  C o n s t i t u t i o n  l e f t  i t  
up t o  t h e  v a r i o u s  s t a t e s .  
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EPFGZSENTATIVE HOLMES: 
M r .  Burke s t a t e d  t h a t  t h e  C o n s t i -  
Xhy i s n ' t  t h e  u s u a i  method b e i n g  used .  

t u t i o n a l  men&-ents  a r e  log-jammed and h e r e  t h e  s t a t e s  have  t h e  r i g h t  
t o  t a k e  a c t i o n  t h e m s e l v e s .  M r s .  Holmes t h e n  a s k e d  how w i l l  i t  be p a i d  

I 
f o r ,  and M r .  Burke s a i d  by C o n g r e s s i o n a l  l e g i s l a t i o n .  Then M r s .  Holme{ 
a s k e d  how you would manage t h e  enforcement  o f  t h e  law. M r .  Burke s a i d  
it would be t h e  same way you would h a n d l e  homicide .  

REPESENTATIVE ROSENTHAL: What a r e  t h e  b e s t  answers  t o  problem 
p r e g n a n c i e s ?  D i s c u s s i o n  f ~ l l o w e d  

I 
a b o u t  t h i s  a n d  t h e  number o f  t e e n - a g e r s  i n v o l v e d .  Then M r .  R o s e n t h a l  
a s k e d  t h e  R i g h t - t o - L i f e  members i f  t h e y  would s ~ p p o r t  a d e q u a t e  f u n d i n g  
f o r  c h i l d  a b u s e ,  day  c a r e  and such  t h i n g s  a s  t h a t .  The R i g h t - t o - L i f e  
spokesman said, " y e s ,  t h e y  would". 

1 
There  were no f u r t h e r  q u e s t i o n s  and 
t h e  h e a r i n g  c l o s e d  on House J o i n t  

' 1  
R e s o l u t i o n  Number 15 .  I 

L i s t e d  below are t h e  names of persons 
p r e s e n t i n g  t e s t i m o n y  which was n o t  

r e a d  b u t  will be i n c l u d e d  i n  t h e  m i n u t e s .  

C h r i s t i n e  T o r g i n s o n  
Robert O r e t  
A l i c e  Howe A u s t i n  

T e r r y  Hoskins  
Margare t  M i l l e r  
Nancy R i t z  

P r i s c i l l a  P h i l l i p s ,  D i r e c t o r  L o i s  LaCroix 
B l u e  PIT Womens C l i n i c  C h r i s  Raver 

Mary Lou Armi tage  C l a u d i a  K u r i e  
C o l l e e n  Mack C a n t y  S t a n  and Glenda Bradshaw 
Marylou Lahey Douglas Webber, triD 
Rebecca Kohl  
H e l e n a  W o m e n ' s  P o l i t i c a l  Caucus 
Judy S m i t h ,  P H - D .  H e a l t h  E d u c a t o r  
Cathy Anderson 
Susan  Gunn, Anne Gun, L i z  Gunn 
Sue E e n n e t t  
P a t  Boedecker  
Bev Fox 
K e l l y  Deveau 

The mE - t i n g  a d j o u r n e d  a t  11:35 a . m .  
- 

/ 




