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The r e g u l a r  m e e t i n g  was c a l l e d  t o  o r d e r  
by Chairman S c u l l y  a t  8 a.m. i n  room 

4 3 6  o f  t h e  C a p i t o l  B u i l d i n g  on Monday, J a n u a r y  29,  i979 .  A l l  members 
were  p r e s e n t ,  however R e p r e s e n t a t i v e  Day came i n  l a t e r .  

B i l l s  s c h e d u l e d  f o r  h e a r i n g  w e r e :  
House B i l l s  345, 352 ,  355, 3 6 8 ,  3 6 9 ,  

3 8 9 ,  and 390. 

HOUSE BILL NO. 355 :  R e p r e s e n t a t i v e  Hurwi tz ,  c h i e f  s p o n s o r  
of  t h e  b i l l  s t a t e d  t h a t  t h e  b i l l  would 

r e q u i r e  a  c l a i m a n t  t o  f i r s t  p e r m i t  a n  a l l e g e d  l i b e l  t o  be c o r r e c t e d  
b e f o r e  c l a i m i n g  p u n i t i v e  damages. W e  can  c a l l  t h i s  a r e t r o a c t i v e  
b i l l .  The Montana P r e s s  A s s o c i a t i o n  i s  s u p p o r t i n g  t h i s  b i l l .  
The s t a t u t e  was d e s i g n e d  t o  g i v e  t h e  p u b l i s h e r  a chance  t o  r e t r a c t  
b e f o r e  h e  was s u e d .  T h i s  b i l l  would change t h e  e x i s t i n g  s e c t i o n  t o  
r e a d  b e f o r e  h e  c a n  f i l e  s u i t k m u s t  a s k  f o r  a  r e t r a c t i o n .  I t  is 
d i f f i c u l t  t o  e s t a b l i s h  damages by means o f  l i b e l .  

JACK RAMIREZ : House D i s t r i c t  #64. I want t o  expand 
a l i t t l e  b i t  on t h i s  b i l l .  I t  g i v e s  

t h e  r i g h t  t o  g e t  p u n i t i v e  damages. I j u s t  wanted t o  ment ion  a  f a c t ,  
t h a t  p u n i t i v e  damages a r e  s o l e y  meant t o  p u n i s h  t h e  d e f e n d e n t .  The 
Supreme C o u r t  h a s  i n d i c a t e d  t h e r e  s h o u l d  be  some r e s t r i c t i o n  o n  
p u n i t i v e  damages. I t h i n k  p u n i t i v e  damages a r e  abused s o  t h e r e  i s  
a j u s t i f i a b l e  r e a s o n  f o r  l i m i t i n g  a n  a c t i o n .  W e  a r e  t r y i n g  t o  
b a l a n c e  t h e  r i g h t  o f  a  f r e e  p r e s s  a g a i n s t  a n  i n d i v i d u a l .  

M I K E '  MELOY: Montana P r e s s  A s s o c i a t i o n .  I d o n ' t  
want t o  spend a g r e a t  d e a l  o f  t i m e .  

There  a r e  t w o  t h i n g s  I want t o  comment upon. T h i s  b i l l  i s  not 
n e c e s s a r i l y  t o  h e l p  t h e  newspapers .  With t h e  r e c e n t  Supreme C o u r t  
d e c i s i o n  t h i s  s t a t u t e  h a s  been r e n d e r e d  u n c o n s t i t u t i o n a l .  H e  t h e n  
went on t o  d i s c u s s  t h e  newspaper and t h e  r e t r a c t i o n .  The s e c o n d  
p o i n t ,  I have  had s e v e r a l  newspapers  who have  c o n t a c t e d  m e  a b o u t  z 
story t h a t  t h e y  m i g h t  r u n  and I have a d v i s e d  them t h a t  t h e r e  i s  no 
mechanism f o r  l a r g e  damages s o  t h e y  s h o u l d  n o t  p r i n t  it. Weeklys 
w i l l  n o t  be p u b l i s h i n g  t h i n g s  t h e y  s h o u l d  be p u b l i s h i n g .  T h i s  
d o e s n ' t  p r e v e n t  anybody from s u i n g  b u t  you have  t o  n o t i f y  t h e  
newspaper and g i v e  them t h e  chance  t o  r e t r a c t  it. H e  went  on  a t  
some l e n g t h  i n  t h i s  same v e i n .  

RON SAMPLE: Indpenden t  Record.  When I came t o  t h e  
newspaper t h e y  had a p o l i c y  t h a t  t h e y  

would s e t t l e  law s u i t s  o u t  of  c o u r t ,  under  no c i r c u m s t a n c e s .  They 
would have t o  s u e  u s .  T h i s  b i l l  would p u t  u s  back i n  t h e  b u s i n e s s  
of p r i n t i n g  news. Withou t  t h i s  w e  a r e  back t o  the t h r e a t  o f  minor 
s u i t s  hang ing  o v e r  o u r  heads .  H e  went  on i n  a s i m i l a r  manner f o r  a 
few m i n u t e s  and s t a t e d  h e  was i n  f u l l  s u p p o r t  of t h e  b i l l .  
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B I L L  MERRICK: Montana B r o a d c a s t e r s -  I s u p p o r t  t h e  
b i l l .  W e  h a v e  a  lot of smal l  newspape r s  

II 
i n  t h e  s t a t e  a n d  w e  a l so  h a v e  a  l o t  o f  s m a l l  radio s t a t i o n s  and  w e  
f e e l  w e  a r e  i n  t h e  same b o a t  w i t h  t n e s e  p r i n t  3edi.a. H e  s t a t e d  
h i s  f e e l i n g s  a b o u t  t h e  b i l l  i n  a s imi l a r  f a sh ;on .  

I 
ROB BURNS: T e l e v i s i o n  S t a t e  B u r e a u .  T h e y  a s k e d  

m e  t o  s t a n d  i n  back of t h i s  b i l l .  W e  
d o ,  i n  f a c t ,  s u p p o r t  t h e  b i l l .  

I 
REPRESEPJTATIVE H U R W I T Z  : I j u s t  u r g e  t h a t  YOU pass t h i s  b i l l .  I 
REPRESENTATIVE KEMMIS: What d o e s  it t a k e  t o  e s t a b l i s h  a p r i m a  

f a c i e  c a s e  b e f o r e  a judge. I 
MR. MELOY: I t h i n k  you h a v e  t o  show t h a t  t h e  l i b e l  

w a s  made m a l i c i o u s P y  w i t h o u t  f u t u r e  
knowledge  of w h a t  t h e  c o n s e q u e n c e s  would b e .  

I 
R e p r e s e n t a t i v e  S c u l l y  e x p l a i n e d  t o  t h e  
committee how t h i s  r m u l d  work .  

MR. MELOY: I n  a l i b e l  a c t i o n  t he  damages a r e  
p u n i t i v e  damages.  What t h i s  b i l l  

would  dn  would be t o  p e r m i t  t h e  newspaper  t o  know t h a t  t h e  t h i n g  
c o u i d  be r e t r a c t e d  b e f o r e  t h e y  w e r e  s u e d .  H e  went o n  and  e x p l a i n e d  
how a n  a c t u a l  c a s e  m i g h t  work.  I 
REPRESENTATIVE KEMMIS: 1 d o n ' t  see t h e  d i f f e r e n c e  here be tween  

what  w e  a r e  d o i n g  and w h a t  the Supreme 
C o u r t  h a s  a l r e a d y  s a i d  i s  i n c o n s t i t u t i o n a l .  

MR. MELOY: What t h i s  b i l l  says i s  t h a t  i f  you are 
g o i n g  t o  s u e  f o r  p u n i t i v e  damages  you 

have  t o  a s k  f o r  a r e t r a c t i o n  f i r s t .  
I 

T h e r e  was no  f u r t h e r  d i s c u s s i o n  and  
t h e  h e a r i n g  closed o n  House B i l l  355. . 

I 
HOUSE BILL N O .  389:  R e p r e s e n t a t i v e  Keedy s z i d  t h a t  t h i s  I 

b i l l  would remove the ?.mount o f  r e c o v e r y  
a p e r s o n  i s  e n t i t l e d  t o  i n  a  c i v i l  a c t i o n  a g a ; n s t  th- p a r e n t s  o f  
a m i n o r  c h i l d .  The  p r e s e n t  l a w  s p e c i f i e s  a ce i l ing ,  :or t h e  l i a b i l i t  
o f  p a r e n t s  f o r  a n d  d e s t r u c t i o n  o f  p r o p e r t y .  T h i s  b i l l  would  s h i f t  
t h e  b u r d e n  o f  loss  t o  t h e  s h o u l d e r s  where i t  belongs. I n  a d d i t i o n  

4 
t o  c o u r t  cos t s  r e a s o n a b l e  a t t o r n e y s  fees woulf2 be se t  by t h e  c o u r t .  i 

T h e r e  were no  q u e s t i o n s ,  n o  d i s c u s s i o n  
and  t h e  h e a r i n g  closed o n  HB 389 .  



January 2 9 ,  1979 
Page 3 

HOUSE B I L L  N O .  369:  R e p r e s e n t a t i v e  Teague  w i l l  c a r r y  t h i s  
b i l l  f o r  t h e  c o m r r ~ i t t e e  b e c a u s e  t h e  

c h i e f  s p o n s o r  R e p r e s e n t a t i v e  H .  Robbins  c o u l d  n o t  b e  h e r e .  O n  the 
t h i r d  p a g e  a r e  t h e  f ew  c h a n g e s  t h e  Depa r tmen t  o f  Revenue are a s k i n g  
f o r .  H e  o u t l i n e d  a few o f , t h e  t h i n g s  i n  t h e  b i l l  a n d  t h e n  s a id  
t h a t  h e  would  t u r n  it o v e r  t o  someone f rom t h e  Depa r tmen t  of Revenue .  

BRUCE McGINNIS: C h i e f  C o u n s e l ,  Depa r tmen t  o f  Revenue .  
These  c h a n g e s  a r e  t o  c o r r e c t  a s i t u a t i o n  

i n  r e f e r e n c e  t o  c o l l e c t i n g  income t a x .  H e  went  t h r o u g h  t h e  body of 
t h e  b i l l  a n d  explained it. I n  d i s c u s s i n g  t h e  method  o f  n o t i f y i n g  
t h e  p e r s o n  h e  s a i d  it c o u l d  b e  done  by m a i l a s  they have a l i m i t e d  
s t a f f  a n d  c o u l d  n o t  d e l i v e r  p e r s o n a l l y ,  and  t h i s  b i l l  would a l l o w  
t h a t .  A n o t h e r  c h a n g e ,  t h e y  h a v e  t o  s e r v e  a l e v y  e v e r y  payday .  T h i s  
would a l l o w  them t o  h a v e  c o n t i n u i n g  s e r v i c e .  T h i s  would a l l o w  so 
much more  e f f i c i e n c y  i n  c o l l e c t i o n  of d e l i n q u e n t  income t a x .  

REPRESENTATIVE LORY: S h o u l d n ' t  t h i s  b e  by r e g i s t e r e d  m a i l ?  

MR. M c G I N N I S :  

g o  by c e r t i f i e d  m a i l .  

U s u a l l y  t h i s  i s  n o t  s e n t  t o  t h e  t a x p a y e r ,  
it i s  a bank o r  t h e  e m p l o y e r .  They  d o  

REPRESENTATIVE KEMMIS: I 20 see i n  s e c t i o n  50-33-11 u n t i l  w e  
come t o  t h e  new m a t e r i a l ,  i s  t h e r e  

a n o t h e r  s e c t i o n  t h a t  g i v e s  t h e  Depa r tmen t  a u t h o r i t y  t o  l e v y  a g a i n s t  
wages .  

MR. McGINNIS : T h e r e  i s  a n o t h e r  s e c t i o n  t h a t  s a y s  w e  
c a n  l e v y  o n  wages.  

T h e r e  was some f u r t h e r  g e n e r a l  d i s c u s s i o n  
and  no f u r t h e r  q u e s t i o n s ,  the h e a r i n g  

c l o s e d  o n  House B i l l  No. 3 6 9 .  

HOUSE B I L L  NO.  3 4 5 :  R e p r e s e n t a t i v e  V i n c e n t .  I h a v e  a 
summary o f  t h e  l e g i s l a t i o n  I want t o  

p a s s  o u t .  H e  e x p l a i n e d  t h e  b i l l  b r i e f l y  and  some of t h e  c h a n g e s  t h a t  
were p a r t  o f  i t .  

R e p r e s e n t a t i v e  S c u l l y  a s k e d  i f  M r .  
V i n c e n t  knew i f  t h i s  was t h e  o n l y  b i l l  

on o p e n  m e e t i n g s  i n  t h e  h o u s e .  R e p r e s e n t a t i v e  V i n c e n t  s a i d  h e  d i d  
not know f o r  s u r e .  ( copy  of  t e s t i m o n y  a t t a c h e d )  

M r .  V i n c e n t ,  when q u e s t i o n e d  about how 
a  m e e t i n g  m i g h t  be c l o s e d ,  i f  a m e e t i n g  

i s  c l o s e d  t h e r e  h a s  t o  be some way t h a t  t h e  m e e t i n g  was p r o p e r l y  c l o s e d .  
Page  2 re fers  t o  t h e  p r e s i d i n g  o f f i c e r .  T h i s  o v e r a l l  i n t e n t  i s  t o  
h e l p  a s s u r c  t h a t  the o p e n  m e e t i n g  law i s  a d h e r e d  t o .  
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M I K E  MELOY: Montana P r e s s  A s s o c i a t i o n  a n d  Lee  
Newspapers .  My c l i e n t s  a r e  i n t e r e s t e d  

i n  t h i s  o p e n  m e e t i n g  l a w  b e c a u s e  t h e y  a r e  t h e  o n e s  t h a t  g e t  c l o s e d  
I 

o u t  o f  a  m e e t i n g .  H e  g a v e  examples .  The f i r s t  s e c t i o n  t a l k s  a b o u t  
n o t i c e .  I n  o t h e r  words  a n e e t i n g  c o u l d  b e  h e l d  w i t h o u t  g i v i n g  any  
n o t i c e  t o  t h e  p u b l i c  a n d  it would v i o l a t e  t h e  s t a t u t e  o f  t h e  

I 
c o n s t i t u t i o n .  H e  g a v e  a n  example  o f  a  c a s e .  T h i s  new s e c t i o n  i s  
t a k e n  d i r e c t l y  f rom J u d g e  B e n n e t t ' s  o p i n i o n  p r o v i d i n g  t h a t  r e a s o n -  
a b l e  n o t i c e  b e  g i v e n .  H e  m e n t i o n e d  t i m e s  t h a t  m i g h t  n o t  be c o v e r e d  
by t h e  o p e n  m e e t i n g  law.  A s  h e  c o n t i n u e d  o n  t h r o u g h  t h e  b i l l  a n d  

1 
e n d e d ,  he sa id  t h e s e  are the c h a n g e s .  They are n o t  monumenta l ,  b u t  
t h e y  a r e  f a i r l y  c o m p r e h e n s i v e .  1 
FRED LAREIN: P r e s i d e n t  o f  MBA. T h e r e  a r e  a l o t  o f  

ambiguous t e r m s  i n  h e r e .  Sometimes 
the l e a d e r  i s  n o t  i n t e r p r e t i n g  t h e  l a w  p r o p e r l y .  W e  r e s p e c t  t h e  

I 
r i g h t  o f  i n d i v i d u a l  p r i v a c y  b u t  w e  a l s o  r e s p e c t  t h e  r i g h t  o f  t h e  
p u b l i c  t o  know. I 
BILL MERRICK: Montana B r o a d c a s t e r s  A s s o c i a t i o n .  

W e  s u p p o r t  t h i s  bill. 

B I L L  I?ZLZR: K B O Z ,  Bozeman. I n  o u r  s m a l l  community 
t h i s  o p e n  m e e t i n g  l a w  h a s  b e e n  a b u s e d .  

I would  l i k e  t o  g o  o n  r e c o r d  a s  s u p p o r t i n g  t h i s  b i l l .  

ROE E U R N S :  - T e l e v i s i o n  S t a t e  Bureau .  W e  t h i n k  
t h i s  b i l l  w i l l  clear u p  t h e  s e c t i o n  

f o r  t h e  p u b l i c  r i g h t  t o  know. 
I 

LES LOBLE: Montana-Dakota U t i l i t i e s .  I would  
j u s t  l i k e  t o  make s o m e  remarks about 

t h e  b i l l .  I wan t  t o  g i v e  you some e x a m p l e s ,  n o t  o n  t h e  b i l l  b u t  

u 
on t h e  s t a t u t e s  when d e c i s i o n s  may b e  d e c l a r e d  v o i d .  I t  m u s t  b e  
corrm.enced w i t h i n  30  d a y s .  R e  wen t  on and e l a b o r a t e d .  I t h i n k  you 
s h o u l d  c o n s i d e r  t h e  p a r t  of t h e  p r e s e n t  l a w  t h a t  i s  n o t  b e f o r e  you 

1 
b e f o r e  you d e a l  w i t h  t h i s .  When you combine  t h e  e x i s t i n g  e l e m e n t s  
of t h i s  b i l l  w i t h  t h e  e x i s t i n g  law you h a v e  t h e  e l e m e n t s  f o r  a b u s e .  
I t h i n k  t h i s  l e g i s l a t i o n  has v e r y  wide  r e a c h i n g  effects .  I would 
l i k e  t o  see a n  amendment t o  t h e  b i l l .  

I 
WAYXI? BUCHANAN : --- Montana S c h o o l  Board  A s s o c i a t i o n .  

We have c o n s i s t e n t l y  t a k e n  t h e  p o s i t i o n  

1 
of t h e  p u b l i c s  r ig i - ,L  t o  knox.  He gave a copy  of his t e s t i m o n y .  ( a t t a c g c  

CHAD S M I ' I ' H :  - T h i s  i s  a  l a w y e r s  r e l i e f  ac t .  I c a n  
f i n d  s o  many t e c h n i c a l  errors i n  t h i s  

b i l l .  T h e r e  i s  l i t i g a t i o n  p e n d i n g  a t  t h e  p r e s e n t  t i m e .  1 d o n ' t  
b e l i e v e  t h a t  t h i s  1 - e g i s l a t i o n  i s  b e n e f i c i a l  t o  t h e  p u b l i c .  About  t h ~  
s e c t i o n  on r e a s o n a b l e  n o t i c e ,  I c a n ' t  f i n d  a n y t h i n g  more ambiguous  
t h a n  t1:at. Me g a v e  e x a m p l e s  of what  p e o p l e  n i g h t  t h i n k  c o n s t i t u t e s  



January 2 9 ,  1979 
2aqe  5 

r e a s o n a b l e  n o t i c e .  H e  t h e n  w e n t  t h r o u g h  the b i l l  and t o o k  it a p a r t .  
The A t t o r n e y  G e n e r a l  h a s  a l r e a d y  w r i t t e n  a n  o p i n i o n  on  t h i s .  ~ s -  
p e c i a l i y  w h a t  t h e  l aw  a l r e a d y  p r o v i d e s ,  and  t h i s  i s  t o t a l l y  i n c o n -  
s i s t e n t .  The i d e a  o f  a c l o s e d  m e e t i n g  and  it  s h o u i d  n o t  b e  r e c o r d e d  
b e c a u s e  you d e f e a t  t h e  i d e a  o f  a  c l o s e d  m e e t i n g .  I t  i s  t o  p r o t e c t  
t h e  p r i v a c y  o f  a n  i n d i v i d u a l .  The l a s t  s e n t e n c e  is  u n n e c e s s a r y  and  
t h e  s e c o n d  s e n t e n c e  i s  t o t a l l y  unworkab le .  H e  g a v e  s e v e r a l  examples  
of  cases t h a t  m i g h t  d e s e r v e  p r i v a c y  i n  a  s c h o o l .  H e  went  on and  
t a l k e d  a b o u t  i n c o n s i s t e n c y  i f  w e  have  two d i f f e r e n t  s t a t u t e s  d e a l i n g  
w i t h  how t h e  m e e t i n g  w i l l  b e  c l o s e d .  I d o  n o t  remember r e a d i n g  a  
b i l l  t h a t  h a s  more a m b i g u i t i e s  b u i l t  i n t o  i t  a n d  w e  r e s p e c t f u l l y  a s k  
t h a t  you n o t  p a s s  t h i s  b i l l .  

MR. VINCENT: I d o n ' t  t h i n k  I w a n t  t o  t a k e  u p  t h e  
c o m m i t t e e ' s  t i m e  o n  t h e s e  t h i n g s .  

I t h i n k  some o f  t h e  p o i n t s  make l i g h t  o f  t h e  o p e n  m e e t i n g  a n d  t h e  
p u b i i c s  r i g h t  t o  know. I am u p s e t  t h a t  t h a t  t a c t i c  was t a k e n .  H e  
answered  a  f ew  o f  t h e  p o i n t s  M r .  Smi th  had made and  r e a d  t h e  o p i n i o n  
w r i t t e n  by J u d g e  B e n n e t t .  I know t h a t  t h e  l e g i s l a t i v e  p r o c e s s  i n  
t h e  m o s t  open  i n  t h e  s t a t e  and  w e  f u n c t i o n  q u i t e  w e l l .  W e  h a v e  t o  
k e e p  e v e r y t h i n g  i n  p e r s p e c t i v e .  I t h i n k  t h e  o p p o n e n t s  a r e  o v e r - r e a c t i n g  
o  c a s e s  t h a t  have  a l r e a d y  happened .  T h e r e  h a v e  b e e n  a b u s e s  a n d  t h i s  
b i l l  i s  a n  a t t e m p t  t o  c l o s e  some o f  t h e  l o o p h o l e s .  I t h i n k  t h e  r i g h t  
of  p r i v a c y  h a s  been  a b u s e d .  The b i l l  s t a t e s  t h a t  t h e  r i g h t  t o  p r i v a c y  
h a s  t o  b e  a s s e r t e d  by t h e  i n d i v i d u a l .  T h i s  b i l l  makes i t  t h a t  t h e  
b u s i n e s s  of t h e  p u b l i c  i s  c o n d u c t e d  i n  t h e  p u b l i c .  I would l i k e  t o  
r e q u e s t  o f  t h e  c o m m i t t e e  t h a t  a n y  q u e s t i o n s  b e  r e f e r r e d  t o  M r .  Meloy 
i f  t h e y  a r e  o f  a l e g a l i s t i c  n a t u r e .  

REPRESENTATIVE CONROY: On p a g e  3 ,  l i n e  1 8 ,  why t h e  words  " i n  
camera"  i n s e r t e d .  

Mi?. MELOY: 

p u b l i c  i n s p e c t i o n .  

M R .  CONROY: 

make t h a t  d e c i s i o n .  

MB. MELOY: 

T h a t  means i n  chambers  and  a re  i n  
c l o s e d  m e e t i n g  a n d  n o t  a v a i l a b l e  f o r  

I h a v e  p r o b l e m s  with s e c t i o n  f i v e .  
I d o n ' t  u n d e r s t a n d  why t h e  b o a r d  c a n ' t  

I g u e s s  a  s c h o o l  b o a r d  o u g h t  n o t  b e  
d i s c u s s i o n  a n  i n d i v i d u a l  i f  t h e  

i n d i v i d u a l  d o e s n ' t  know. T h a t  s e c t i o n  r e p r e s e n t s  what  o u g h t  t o  b e  
d o n e .  T h i s  s e c t i o n  would a t  l e a s t  l e t  t h e  i n d i v i d u a l  know so t h a t  
t h e  m e e t i n g  c a n  b e  open  o r  c l o s e d .  

REPRESENTATIVE IVERSON: Asked a b o u t  p e r s o n n e l  p r o b l e m s  t h a t  
m i g h t  come u p  on  a s c h o o l  b o a r d .  

FEPRESENTATIVE LORY : - What a r e  a g e n t s  o f  t h e  a g e n c i e s .  

L i n e  2 0 ,  s e c t i o n  2 ,  t h e  r e a s o n  f o r  
t h a t  c h a n g e  was t o  conform t h a t  
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s e c t i o n  t o  s e c t i o n  4 .  I t  w o n ' t  h u r t  t h e  b i l l  if you t a k e  t h a t  
i a n g u a g e  o u t .  ' ~ e  added  t h a t  t h a t  l a n g u a g e  was a d d e d  t o  conform i n  
s e c t i o n  2 with s s e t i o n  3. The r e a s o n  f o r  s u b s e c t r l o n  4 i s  t o  make 

1 
i t  c l e a r  you c a n n o t  a v o i d  t h e  open  m e e t i n g  l a w  by a p p o i n t i n g  someone 
t o  do t h e i r  d e l i b e r a t i n g  f o r  them.  I 

T.-.?re was g e n e r a l  d i s c u s s i o n  z b o u t  
r i g h t s  o f  b o a r d s  ~ n d  t h e  m i n u t e s  of 

a  m e e t i n g  a n d  a  c l o s e d  m e e t i n g ,  a n d  M r .  Meloy s a i d  t h a t  t h e  m i n u t e s  
I n  a c l o s e d  m e e t i n g  must a l so  b e  k e p t  c l o s e d .  

I 
R e p r e s e n t a t i v e  Kemmis s t a t e d  t h a t  t h e r e  
are  two d i s t i n c t  s e c t i o n s  t h a t  t a l k  

I 
a b o u t  t h e  r i g h t  o f  p r i v a c y ,  p a g e  2 a n d  p a g e  3 t h a t  s e e m  t o  a d d r e s s  
t h e - s a m e  t o p i c  a n d  I wonder  why s u b s e c t i o n  2 was n o t  amended t o  
i n c l u d e  t h a t  s e c t i o n .  M r .  Meloy s a i d  t h a t  c o u l d  be i n c o r p o r a t e d  

I 
v e r y  e a s i l y .  

R e p r e s e n t a t i v e  Kernis a s k e d  Chad S m i t h  1 
s e v e r a l  q u e s t i o n s  a b o u t  h i s  t e s t i m o n y .  

M r .  S m i t h  s a i d  t h a t  i n  some c a s e s  -.he b o a r d  had t o  t a k e  r e s p o n s i b i l i t y  
t o  c l o s e  a m e e t i n g .  I 

R e p r z s e n c 3 t i v e  Xeedy a s k e d  M r .  S m i t h  
I f  t h e  p u b l i c s  r i g h t  t o  be i n f o r m e d  

of x e e t i n g s  o f  p u b l i c  5 ~ d i e s  a n d  a g e n c i e s  how i s  t h a t  g o i n g  t o  be 
possible u n l e s s  t h e  p u b i i c  i s  aware  a  m e e t i n g  is  t a k i n g  p l a c e .  M r .  
Smith s a i d  t h a t  he d i d  n o t  know what  r e a s o n a b l e  n o t i c e  i s  a n d  t h a t  it 1 
m u s t  b e  d e f i n e d .  L e t s  s e t  u p  a  s i m p l e  u n i f o r m  n o t i c e  p r o v i s i o n .  

R e p r e s e n t a t i v e  Keedy a s k e d  what  i s  t h e  
i n t e n t  of t h e  new s e c t i o n  on  page 3 .  

S ~ m e  g e n e r a l  d i s c u s s i o n  f o l l o w e d  t h i s  a n d  t h e r e  w e r e  n o  f u r t h e r  
I 

questions and t h e  h e a r i n g  c l o s e d  on House B i l l  3 4 5 .  I 
HOUSE BILL NO. 3 6 8 :  R e p r e s e n t a t i v e  Dussault, as t h e  s p o n s o r  

of t h e  b i l l  a reporter may n o t  be f o r c e d  
t o  d i s c l o s e  a n y  i n f o r m a t i o n  o b t a i n e d  o r  p r e p a r e d  or t h e  s o u r c e  o f  
t h a t  i n f o r m a t i o n  d i s c l o s e d  if t h e  i n f o r m a t i o n  w a s  g a t h e r e d ,  r e c e i v e d ,  
o r  p r o c e s s e d  i n  t h e  c o u r s e  o f  h i s  employment-. I n  4977 tn.2 s t a t u t e  

I 
was amended. She t a l k e d  9 f  t h e  r e c e n t  d e c  1 ran by t h e  Eo- zana  Supreme 
C c u r t .  Thz: p r o t e c t i o x  :: 2s nsr_ t x t e n d  t o  - e r t e r .  She  e x p l a i n e d  I 
wk7.t t h e  S c ~ r e r n e  C o u r t  !-...l s a i d  2nd explai-rA-:d t h s  b i l l .  T h i s  b i l l  
w c j l d  c l a r ~ i : -  t h e  c o v e r a g 2  o f  t h e  r e p o r t e r s  c o n f i d e n c e  a c t .  u 
M I K E  MELOY : - P r e s s  A s s o c i  . ? i o n .  I b e l i e v e  t h a t  

R e p r e s e n t a t i r i e  D u s s a u l t  h a s  e x p l a i n e d  
t h e  b i l l  and  wha t  i t  w i l l  d o  v e r y  w e l l .  H e  d i s c u s s e d  the Rector c a s e  
i n  E u r e k a .  The j u d g e  i n  t h i s  c a s e  d e c i d e d  t h a t  it o n l y  a p p l i e d  t o  
the newspape r  r e p o r t e r  b u t  n o t  t h e  a g e n c y .  The d i s t i n c t i o n  t h e r e  i s  
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very c a r e f u l l y  drawn o n e .  H e  wen t  o n  and  t a l k e d  of  t h e  r e p o r t e r  
and t h e  a g e n c y  and  t h e  p o i n t  o f  d i s t i n c t i o n .  

RON SEMPLE: I n d e p e n d e n t  Record. At a n y  t i m e  t h a t  
a newspaper  d o e s  n o t  c h e c k  anonymous 

s o u r c e s  t h e r e  i s  a c o n f l i c t  o f  t h e  c r e d i b i l i t y  of t h e  s o u r c e .  H e  
went  on  t o  t a l k  a b o u t  t h e  c r e d i b i l i t y  o f  t h e  s o u r c e s .  The access 
t o  judgment  h a s  b e e n  c u t  o f f  f rom r e p o r t e r s ,  t h e  o n l y  t h i n g  t h e  
newspape r  management h a s  i s  h i s  e x p e r i e n c e  and  judgment .  You 
s h o u l d  a f fo rd  t h e  same s h i e l d  p r o t e c t i o n  a s  you d o  t o  t h e  r e p o r t e r .  

BILL MERRICK: Montana B r o a d c a s t e r s .  W e  h a v e  a 
d i f f e r e n t  s i t u a t i o n  t h a n  you f i n d  i n  

t h e  p r e s s .  B u t ,  i f  a newsman h a s  c o n f i d e n t i a l  s o u r c e s  h e  c a n ' t  
r e v e a l  them a t  a l l .  H e  w e n t  on t o  s a y  t h a t  S e n a t o r  S t a n  S t e v e n s ,  
a b r o a d c a s t e r  i s  i n  f u l l  s u p p o r t  o f  t h e  b i l l .  

FRED LARK: MBA. I b e l e i v e  t h a t  it i s  i m p e r a t i v e  
t h a t  w e  h a v e  t h i s  p r o t e c t i o n .  H e  

t a l k e d  a b o u t  t h e  r e g u l a t i o n s  t h e y  had  t o  a d h e r e  t o ,  t h e  f e d e r a l  a s  
w e l l  a s  t h e  s ta te .  W e  a r e  t a l k i n g  a b o u t  b e i n g  a p r o f e s s i o n a l  
b r o a d c a s t  j o u r n a l i s t  and  how you a r e  g o i n g  t o  i n f o r m  t h e  p u b l i c .  

ROB BURNS: ~ e l e v i s i o n  Bureau .  W e  s u p p o r t  t h i s  
b i l l .  

R e p r e s e n t a t i v e  K e m m i s  a s k e d  a b o u t  t h e  
c h a n g e  a t  t h e  t o p  of p a g e  2 .  Could  

t h e y  b e  a s k i n g  t o  w a i v e  t h i s  t e s t i m o n y  by o f f e r i n g  t o  produce.  T h e r e  
was some d i s c u s s i o n  a b o u t  t h i s  a s p e c t .  

R e p r e s e n t a t i v e  D a i l y  s a i d  t h a t  i n  
h i s  mind House Bill 345  and  3 6 8  seemed 

t o  b e  i n  c o n f l i c t  a n d  wanted  them e x p l a i n e d  a n d  w h a t  t h e  c o n t r a s t  was. 
A f t e r  t h i s  was done  a n d  t h e r e  was no  f u r t h e r  d i s c u s s i o n  t h e  h e a r i n g  
closed o n  House B i l l  3 6 8 .  

HOUSE BILL NO.  3 9 0 :  R e p r e s e n t a t i v e  T e a g u e ,  t h i s  i s  a s i m p l e  
l i t t l e  b i l l .  H e  m e n t i o n e d  a case i n  

New Yourk a s  t h e  r e a s o n  f o r  t h i s  b i l l .  I f ee l  t h e r e  i s  a  l i m i t  t h a t  
s h o u l d  b e  p l a c e d  on  some of t h e s e  f r e e d o m s .  I b e l i e v e  i n  f r e e d o m  o f  
t h e  prsss  b u t  I wan t  t o  make o n e  p o i n t  b e f o r e  I go o n .  I b e l i e v e  
t h e  j u d g e s  d i s c r e t i o n  s h o u l d  b e  b r o u g h t  i n t o  i t  a n d  d e c i d e  i f  t h e  
e v i d e n c e  i s  o f  a n  a b s o l u t e  n a t u r e .  

REPilESENTATIVE CURTISS:  I have  a copy  of  a s t a t e m e n t  made by  
C a r l  Rieckmann, t h e  p u b l i s h e r  of t h e  

Tobacco V a l l e y  N e w s  a t  E u r e k a .  The s t a t e m e n t  p e r t a i n s  t o  b o t h  H B ' s  
3 8 9  and  3 9 0 .  ( copy  a t t a c h e d )  
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RON SEMPLE: OPPONENT in depend en^ Record. The i n t e n t  of t h ,  
b i l l  i s  t o  p u r s u e  j u s t i c e .  Some t h i n g s  

I c a n ' t  t e l l  you a b o u t  newspapers .  W e  l i v e  and d i e  i n  many c a s e s  on 
c o n f i d e n t i a l  s o u r c e s .  He wznt on and t o l d  a b o u t  some c a s e s ,  p o l i c e  
c a s e s  and c o n f i d e n t i a l  sou:.zss t h a t  sometimes h e l p e d  i n  b r e a k i n g  a 

I 
c a s e .  I n  some p o l i c e  case.:  I t h i n k  t h a t  s h o u l d  i n c l u d e  e n i i s t i n g  
t h e  p r e s s .  I f  you d o  p a s s  t h i s  b i l l  w i l l  you p l e a s e  g i v e  some 
t h o u g h t  t o  t h e  p r i s o n  refcuzi  because  a  l o t  of  u s  w i l l  b e  g o i n g  t o  

I 
be t h e r e .  H e  e l a b o r a t e d  some on why he  f e l t  t h i s  t o  b e  t r u e .  

MIKE MELOY: Lee Newspapers.  What you have  b e f o r e  
you was a  s e c t i o n  o f  law f i r s t  p a s s e d  

i n  1942. I t  was p a s s e d  b e f o r e  most s t a t e s  c o n s i d e r e d  p r o t e c t i n g  
r e p o r t e r s .  I n  many c a s e s  most  of t h e  e v i d e n c e  uncovered  i n  major  
c a s e s  was by newspaper r e p o r t e r s .  These  s e c t i o n s  d o  n o t  a p p l y  t o  

I 
c r i m i n a l  p r o c e e d i n g s .  I f  you make t h i s  a c i v i l  s h i e l d  law you would 
be  making it m e a n i n g l e s s .  Maybe w e  c a n  p a r t i c i p a t e  w i t h  amendments. 
H e  e x p l a i n e d  h i s  f e e l i n g  on t h i s  f u r t h e r .  

i 
HUGH VAN SWEARINGEN : A s s o c i a t e d  P r e s s .  H e  d i s c u s s e d  t h e  

6 t h  amendment t o  t h e  C o n s t i t u t i o n .  
and t h e  d a n g e r  t h a t  migh t  be i n v o l v e d .  I 
FRED LARK: KXLO, Lewistown. W e  oppose  t h i s  b i l l .  

W e  c a n n o t  have g e s t a p o  t a c t i c s  i n  
p r i v a t e  b u s i n e s s .  W e  s u p p l y  e v e r y t h i n g  w i t h  t h e  e x c e p t i o n  o f  c o n f i -  
d e n t i a l  s o u r c e s .  

RGB BURNS: TV Bureau.  I oppose  t h i s  b i l l .  

B I L L  REIER: KBOZ. I f  w e  have  t o  expose  t h e  s o u r c e  
t h e  i n f o r m a t i o n  w o n ' t  b e  t h e r e .  The 

p ~ b i i c  has a  r i g h t  t o  know and i f  you deny u s  t h a t  s o u r c e  you w i l l  ! 
lcse.  W e  have  a  r e s p o n s i b i l i t y  t o  p r o v i d e  you w i t h  a l l  t h e  informat ior2  - 

w e  c a n .  

REPRESENTATIVE TEAGUE: We- have t o  p r o t e c t  t h e  p e r s o n  beh ind  
b a r s .  T h e r e  w a s  d i s c u s s i o n  a b o u t  

p o s s i b l e  amendments and Chairman S c u l l y  s u g g e s t e d  t h a t  M r .  Teague 
c o n t a c t  M r .  Meloy a b o u t  them. 

I 
CHAIRMAN SCULLY: I have a  comment I want  t o  make. What 

a b o u t  t h e  i n d i v i d u a l .  You p r o t e c t  t h e  
p r e s s  and t h e  r e p o r t e r .  What a b o u t  t h e  i n d i v i d u a l  t h a t  is d i r e c t l y  
i n v o l v e d .  H e  a sked  r a t h e r  p o i n t e d  q u e s t i o n s  which  noone c o u l d  answer.  I - 

D i s c u s s i o n  a b o u t  t h e  reporter and h i s  
i n f o r m a t i o n .  M r .  Semple s a i d  t h e r e  i s  

a  sys tem of  c h e c k s  and b a l a n c e s  among t h e  media .  One r e p o r t e r  and 
t h e  c o m p e t i t i o n  a g a i n s t  a n o t h e r  r e p o r t e r .  
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REPRESENTATIVE KEEDY:  I have a  q u e s t i o n  t h a t  d o e s  r e l a t e  
d i r e c t l y  t o  t h e  b i l l .  What i s  t h e  

d i s t i n c t i o n  between t h e  r i g h t  o f  a p r i v a t e  i n d i v i d u a l  and a p u b l i c  
o f f i c i a l .  M r .  Semple s a i d  t h a t  t h e  r i g h t  t o  p r i v a c y  d o e s  exist when 
you a r e  d e a l i n g  w i t h  p r i v a t e  i n d i v i d u a l s .  Some f u r t h e r  d i s c u s s i o n  
on t h i s .  

House B i l l  N o .  390 .  

No f u r t h e r  q u e s t i o n s  and no f u r t h e r  
d i s c u s s i o n  and t h e  h e a r i n g  c l o s e d  on 

HOUSE BILL NO. 352: R e p r e s e n t a t i v e  Kessler, s p o n s o r  o f  
t h e  b i l l  s a i d  t h a t  t h i s  b i l l  would 

c l e a r  up some a b u s e s .  W e  have  a  l a r g e  number of p e o p l e  who r e g i s t e r  
o u t  o f  t h e  c o u n t y  t o  s a v e  l i c e n s e  f e e s .  What t h i s  ac t  c a l l s  f o r  i s  
a n  i s s u a n c e  o f  a s t i c k e r  f o r  t h e  c o u n t y  on  t h e  p l a t e .  I have  a n  
amendment t o  d e s i g n a t e  t h e  p l a c e .  The upper  l e f t  hand c o r n e r .  

REPRESENTATIVE LORY: Is it p o s s i b l e  t o  u s e  t h e  t i t l e  t o  
remove a l l  p e r s o n a l i z e d  p l a t e s .  

Amid much l a u g h t e r  M r .  S c u l l y  s a i d  
"no ,  t h e y  c o u l d  n o t " .  

There  was no f u r t h e r  d i s c u s s i o n  and 
no q u e s t i o n s  and t h e  h e a r i n g  c l o s e d  

on House B i l l  No. 352 .  

M r .  S c u l l y  gave  t h e  commi t t ee  h i s  
ground r u l e s  f o r  the l a r g e  h e a r i n g  

t o  be h e l d  t h e  f o l l o w i n g  day on  House J o i n t  R e s o l u t i o n  No. 15. 

H e  a l s o  s a i d  t h a t  o n  Wednesday t h e y  
would have  a c t i o n  o n  t h e  open  m e e t i n g  

b i l l  and t h e  s h i e l d  b i l l s .  

The m e e t i n g  a d j o u r n e d  a t  10:35 a.m. 
and went i n t o  e x e c u t i v e  s e s s i o n  on 

s e v e r a l  b i l l s  pending.  

S e c r e t a r y  




