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January  26,  1979,  Rep, Herb Huennekens, Chairman, c a l l e d  t h e  committee t o  
o r d e r  i n  Room 434, a t  8 ; 3 0  a.m. A l l  members were  p r e s e n t  excep t  Rep, H a w  
r i n g t o n ,  who was excused.  B i l l s  t o  be  heard  were  HB 275, 291, 299.. 

Rep. Ralph S. E u d a i l y ,  D i s t r i c t  # loo ,  M i s s o u l a ,  sponsored HB 275, He 
e x p l a i n e d  HB 275 would p r o v i d e  r e l i e f  on p r o p e r t y  t a x  on a  r e s i d e n c e  d e s ~  

t r o y e d  by n a t u r a l  d i s a s t e r  which would be  t axed  on t h e  
HOUSE BILL b a s i s  of t h e  number of d a y s  i t  was i n  e x i s t e n c e  b e f o r e  

d e s t r u c t  i o n .  
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P r e s e n t  law r e q u i r e s  p r o p e r t y  t o  b e  t axed  a t  i t s  v a l u e  a s  
of J a n u a r y  1, b u t  i f . i t  i s  d e s t r o y e d  t h e  n e x t  day ,  l i a b i l i t y  f o r  t a x e s  i s  f o r  
t h e  whole y e a r ,  Although t h e  t a x  a p p e a l  board ,  coun ty  c m i s s i o n e r s ,  and a  
s t a t e m e n t  from t h e  governor  could  h e l p  t o  g e t  t h i s  t a x  a b a t e d ,  none was g r a n t e d  
i n  t h e  P a t t y  Canyon f i r e  d i s a s t e r .  He f e e l s  i t  i s  i n e q u i t a b l e  t o  have t o  pay 
t a x e s  on something t h a t  no l o n g e r  e x i s t s .  No p r e s e n t  way i n  t h e  law t o  o b t a i n  
r e l i e f  - HB 275 would g r a n t  t h a t  r e l i e f .  

Dennis B u r r ,  Department of Revenue, suppor ted  t h e  concep t  of t h i s  b i l l ,  

S e n a t o r s  Norman and R e p r e s e n t a t i v e  Kemmis s u p p o r t  HB 275. It i s n ' t  l i m i t e d  
t o  r e s i d e n c e s  T any r e a l  o r  p e r s o n a l  p r o p e r t y  d e s t r o y e d  by n a t u r a l  d i s a s t e r  
is  c o n s i d e r e d .  

There  were  no opponen t s ,  

Ln c l o s i n g  Rep. Euda i ly  s a i d  h e  w a s  n o t  aware t h a t  o t h e r  r e l a t i v e  b i l l s  a r e  
b e i n g  p r e p a r e d .  It is  a l r i g h t  w i t h  him t o  c o n s i d e r  b o t h  b i l l s  t o g e t h e r ,  

Rep, Fabrega - Burr :  Loca l  t a x i n g  j u r i s d i c t i o n s  o p e r a t e  on a  t i g h t  budget .  
The s t a t e  g e n e r a l  fund maybe would re imburse  f o r  t h e  l o s s  of t a x a b l e  income 
from t h e  g e n e r a l  fund where t h e r e  is  a  major  d i s a s t e r  i n  a  coun ty .  Rese rves  
c a r r i e d  i n  coun ty  f u n d s  f o r  d i s a s t e r  o c c u r r e n c e s  wouldn ' t  b e  used  a l l  t h a t  
much. A l l  u n i t s  of government have a  s t a t u t o r y  r e s e r v e  which is  f a i r l y  l a r g e  
i n  a l l  t a x i n g  d i s t r i c t s .  

The q u e s t i o n  of what i s  a  n a t u r a l  d i s a s t e r  a r o s e .  Burr though tperhaps  a  house  
t h a t  caugh t  f i r e  from a  burn ing  one n e x t  door  would maybe b e  c o n s i d e r e d  a 
n a t u r a l  d i s a s t e r .  

R e p r e s e n t a t i v e  Dan ie l  K e m m i s ,  D i s t r i c t  #94,  Missoula  County, c h i e f  sponsor  of 
HB 299, e x p l a i n e d  t h i s  b i l l  would a l l o w  f o r  s p e c i a l  t a x  t r e a t m e n t  f o r  a  c a p i t a l  

inves tment  i n  a  r ecogn ized  n o n f o s s i l  form of energy g e n e r a t i o n  
HOUSE BILL by exempting t h e  f i r s t  $100,000 of a p p r a i s e d  v a l u e  f rom 

p r o p e r t y  t a x a t i o n  and p l a c i n g  any v a l u e  i n  e x c e s s  of t h i s  
2 9  9 amount i n  C l a s s  1 8 .  To t a k e  advan tage  of t h i s  s p e c i a l  t r e a t -  

ment,  a  form h a s  t o  b e  f i l e d  w i t h  t h e  Department of Revenue 
and n o t i c e  h a s  t o  be g iven  t o a s s e s s o r  t h a t  you have i n c r e a s e d  t h e  v a l u e  of your 
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home. R a t h e r  t h a n  i n v o l v e  t h e  Department of Revenue, peop le  i n s u l a t e ,  b u t  
d o n ' t  t e l l  t h e  a s s e s s o r  t h e  i n c r e a s e  i n  v a l u e  of t h e i r  p r o p e r t y .  Peop le  a r e  
n o t  i n s t a l l i n g  energy sys tems because  of t h e  t a x  c o s t  a f t e r w a r d s .  Does n o t  
i n c l u d e  energy  c o n s e r v a t i o n  p r a c t i c e s .  P a r t i c u l a r  d e t a i l s  a r e  open t o  d i s -  
c u s s i o n  and change.  Might g i v e  a  complete  exemption i n  p r o p e r t y  t a x e s  up 
t o  $100,000,  shou ld  l i m i t  on r e s i d e n c e  b u i l d i n g s  - d o e s n ' t  need t o  b e  t h a t  
h igh.  Might u s e  a  two-phase sys tem w i t h  a  l i m i t  f o r  r e s i d e n c e  sys tems and 
a n o t h e r  one f o r  commercial b u i l d i n g s .  Might b e  w e l l  t o  w a i t  u n t i l  Rep. 
Ramirez ' b i l l  i s  hea rd .  

T h i s  w i l l  n o t  c a u s e  any l o s s  i n  r evenue  t h a t  they  now have - b a s i c a l l y  means 
t h a t  when somebody i n s t a l l s  a  new system,  t h e  county  won ' t  g e t  any t a x .  Want 
t o  t r y  t o  l i m i t  f o s s i l  and h y d r o e l e c t r i c  sys tem u s e .  

Ronald Pogue, A l t e r n a t i v e  Energy Resources  O r g a n i z a t i o n  (AERO), e d i t o r  of t h e  
AERO Sun Times on energy  which i s  a  n o n - p r o f i t  paper  i s s u e d  f o r  t h e  purpose  of 
e d u c a t i n g  t h e  p u b l i c  abou t  renewable  energy s o u r c e s ,  s u p p o r t s  HB 299. We 
a r e  i n c r e a s i n g  p o l l u t i o n  by u s i n g  f o s s i l  f u e l s .  I n  1910 90% of energy con- 
sumption was from wood o r  c o a l .  By 1977 i t  had swi tched t o  pe t ro leum and 
n a t u r a l  gas .  We have t h e  a b i l i t y  t o  t r a n s f o r m  from an a lmos t  complete  r e l i a n c e  
on one t y p e  of ene rgy  t o  a n o t h e r .  

S o l a r  ene rgy  i s  growing,  b u t  t h e r e  a r e  some s e r i o u s  q u e s t i o n s .  Technology i s  
t h e r e ,  b u t  i t  needs  some f i n e  t u n i n g .  There  a r e  economic b a r r i e r s .  Competing 
with c o n v e n t h a l f o s s i l  f u e l s ,  s o l a r  i n s t a l l a t i o n s  c o s t  20 t i m e s  more. 

Convent ion f u e l s  have developed a  g r e a t  d e a l  of s u b s i d i e s .  $123 b i l l i o n  i n  
s u b s i d i e s  t oconven t iona l ene rgysou rce s .  Tax c r e d i t s  a r e  n o t  a v a i l a b l e  t o  a n  
i n d i v i d u a l  n o r  a c c e l e r a t e d  d e p r e c i a t i o n  a l lowed w h i l e  t h e r e  are b i l l i o n s  of 
d o l l a r s  of s u b s i d i e s  f o r  c o n v e n t i o n a l  f u e l s .  Have t o  look  f o r  some t y p e  of 
s u b s i d y  t o  r o u t e  t o  s o l a r  ene rgy  and o t h e r  renewable  energy s o u r c e s .  H e  
would l i k e  t o  s e e  t h e  b i l l i o n s  of d o l l a r s  i n  s u b s i d i e s  done away w i t h .  

Montana p u t s  a  p r o p e r t y  t a x  on s o l a r  energy i n s t a l l a t i o n s .  29 s t a t e s  had 
p r o p e r t y  t a x  r e d u c t i o n s .  He recommends p u t t i n g  t h i s  b i l l  and Ramirez' b i l l  
i n t o  a subcommittee a l o n g  w i t h  a l l  r e l a t i v e  b i l l s .  

He proposed amendments of l i m i t i n g  t h e  t ime  t o  1.0 y e a r s  on p r o p e r t y  t a x a t i o n  
as a n  i n c e n t i v e ;  b r e a k  $100,000 i n t o  c a t e g o r i e s  on n o n - r e s i d e n t i a l  t y p e s ;  
$10,000 l i m i t  on s i n g l e  f a m i l y  d w e l l i n g s .  The a s s e s s o r  shou ld  c l a s s i f y  a s  
C l a s s  1 8  f o r  10 y e a r s .  

John Obermeier,  Drapes E n g i n e e r i n g ,  mechan ica l  and e l e c t r i c a l  e n g i n e e r s ,  Great 
F a l l s ,  MT, a r e  invo lved  w i t h  t h e  d e s i g n  and i n s t a l l a t i o n  of s o l a r  ene rgy .  H e  
f e e l s  t h e  p r e s e n t  l aw i s  a d i s i n c e n t i v e .  See w r i t t e n  t e s t imony  accompanying. 

Mike Dahlem, A s s o c i a t e d  S t u d e n t s  of t h e  U n i v e r s i t y  of Montana, r e p o r t e d  80% 
of t h e  s t u d e n t s  s u p p o r t  t h e  concep t  of a l t e r n a t i v e  energy  development.  

Murray T. Neal ,  Energy S o l u t i o n s ,  I n c . ,  S t e v e n s v i l l e ,  d e v e l o p e r s  of s o l a r  
e n e r g y  sys tems  i n  t h i s  r e g i o n ,  s u p p o r t s  t h e  Kemmis i s s u e s .  S o l a r  energy a t  
t h i s  p o i n t  i s  a  good payoff and a  good inves tment ,  b u t  it t a k e s  y e a r s  f o r  i t  
t o  pay f o r  i t s e l f  and w i t h o u t  a  t a x  i n c e n t i v e ,  i t  would t a k e  l o n g e r .  
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The f e d e r a l  t a x  s a v i n g s  could  i n i t i a l l y  be a  l a r g e  i n c e n t i v e ,  P r o p e r t y  t a x  
. would be i n  t h e  neighborhood of $1,200-$11500 which would make f o r  s a v i n g s  

f i v e  t o  s i x  t imes  l a r g e r  i n  t h e  e a r l y  y e a r s ,  It i s  a s e r i o u s  d i s i n c e n t i v e  
a t  t h i s  p o i n t .  H e  would n o t  q u a r r e l  w i t h  some t ime l i m i t  on i t  - 1 0  y e a r s  is  
a  r e a s o n a b l e  l i m i t .  A t  t h e  end of t h a t  t ime,  i n c e n t i v e s  w i l l  n o t  b e  needed, 

$100,000 l i m i t a t i o n  on a commercial system i s  q u i t e  r e a s o n a b l e ;  however, i t  
would p robab ly  c o s t  over  $100,000 f o r  a  commercial i n s t a l l a t i o n  over  a l l .  
Commercial sys tems  can  make l a r g e r  s a v i n g s  t h a n  on a  house which would 
a v e r a g e  15-20% up t o  20-30% - a s  f a r  a s  r e s i d e n c e s ,  t h i s  would be more real. 

Rep. J a c k  Ramirez, D i s t r i c t  #64, B i l l i n g s ,  s a i d  t h e r e  i s  a  g r e a t  d e a l  of i n t e r e s t  
i n  t h i s  k i n d  of an  i n c e n t i v e .  T h i s  won't  t a k e  a n y t h i n g  o f f  t h e  t a x  r o l l s . .  H e  
s u g g e s t s  changing t h e  l i m i t a t i o n  on t h e  number of y e a r s .  H i s  b i l l  does  have a 
l i m i t a t i o n .  The depar tment  of r evenue  would have t r o u b l e  a d m i n i s t e r i n g  t h i s  
b i l l  - could r e f e r  i t  t o  n a t u r a l  r e s o u r c e s  t o  a s c e r t a i n  i f  i t  i s  r e a l l y  a 
p r a c t i c a l  and e f f e c t i v e  i n s t a l l a t i o n .  Th is  might e l i m i n a t e  problems f o r  t h e  
depar tment  of revenue.  

There  were no opponents.  

Rep. Kemis c l o s e d  s a y i n g  l i m i t a t i o n s  of $100,000 t o  $250,000 could  be  i n c l u d e d ,  
bu t  t h e  b i l l  s t i l l  g i v e s  a s i g n i f i c a n t  b r e a k  f o r  over  $100,000, The l i m i t s  
f o r  r e s i d e n c e  sys tems w i l l  encourage peop le  t o  look  h a r d e r  a t  sys tems t h a t  a r e  
a v a i l a b l e .  Asked t h a t  t h e  committee look  a t  t h e  b i l l  and proposed amendments 
and work towards something r e a s o n a b l e .  H e  h a s  no o b j e c t i o n  t o  d e l e t i n g  language 
r e g a r d i n g  s h r u b s  and windbreaks ,  e t c .  

Ques t ions  from t h e  committee - 

Rep. Lien.  -- mentioned t h i s  i s  n o t  r e t r o a c t i v e .  

Rep. Dass inger  asked M r .  Burr asked how a l t e r n a t i v e  energy p o r t i o n s  a r e  taxed.  
M r .  Burr s a i d  i n  1976, $548 worth of p r o p e r t y  t a x  - won't be  a g r e a t  l o s s  of 
revenue.  May be removing a  d i s i n c e n t i v e .  It is  n o t  t o o  impor tan t .  

Rep. R e i c h e r t  - Burr:  Could u t i l i z a t i o n  of wind energy be inc luded .  M r .  Burr 
d o e s n ' t  t h i n k  t h i s  would change t h e  v a l u e  of a  house t o o  much - depends on 
o t h e r  v a l u e s  t h a n  s o l a r  i n c e n t i v e .  

M r .  Obermeier s t a t e d  f i v e  o r  s i x  houses  w i t h  s o l a r  i n s t a l l a t i o n s  have been 
a s s e s s e d  i n  Grea t  F a l l s .  

Rep. Underdal asked who t h e  b e n e f i c i a r y  of t h e  t a x  a l lowance  would be i f  a 
house i s  s o l d .  M r .  Burr s a i d  i f  h e  had t o  make a c h o i c e ,  h e  would j u s t  as 
soon make i t  a  t o t a l  exemption,  and i f  want t o  r e a p p r a i s e  i t  a t  t h a t  t ime ,  i t  
would be e a s i e r  t o  a d m i n i s t e r .  

Rep. Huennekens f e e l s  t h a t  i f  we a r e  t r y i n g  t o  encourage u s e  of t h i s ,  i t  would 
be w e l l  t o  c o n t i n u e  r e l i e f  t o  t h e  buyer .  

Rep. Fabrega thought  t h e  10-year a d m i n i s t r a t i o n  b e i n g  a  problem, i t  cou ld  b e  p u t  
on t h e  assessment  l i s t .  
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Kep. Wil l iams asked Rep. Kemnis i f  he would approve i f  such p r o p e r t y  was 
t o t a l l y  exempt f o r  3  y e a r s  a s  an i n c e n t i v e  t o  i n s t a l l  energy equipment? 
Rep. K e m m i s  s a i d  i f  t h e  t o t a l  exemption were up t o  $100,000. He p r e f e r s  
t h a t  t h e  t i m e  be l o n g e r ,  and t h e  f i r s t  $100,000 i.s t o t a l l y  exempt. 

Rep. Fagg s a i d  he  is  working on a  b i l l  r e g a r d i n g  t a x  r e l i e f  f o r  s o l a r  i n s t a l l a -  
t i o n  through an inves tment  c r e d i t .  Rep. Dozier  asked i f  t h a t  would i n c l u d e  
n u c l e a r  i n s t a l l a t i o n s .  Rep. Vinger s a i d  t h e r e  a r e  10-12 i n s t a l l a t i o n s  b e i n g  
worked on i n  B i l l i n g s  - how many a r e  do ing  i t  on t h e i r  own? M r .  Pogue s a i d  
o n l y  2 o r  3 have o b t a i n e d  g r a n t s .  

Rep. Huennekens asked t h e  committee t o  c o n s i d e r  a l t e r n a t i v e  energy b i l l s  i n  
r e l a t i o n  w i t h  one a n o t h e r .  

Rep. L ien  moved t h a t  t h e  committee r e c o n s i d e r  t h e i r  a c t i o n  on HB 150 u n t i l  
i n f o r m a t i o n  on o t h e r  r e l a t i v e  b i l l s  i s  r e c e i v e d .  Unanimous approva l .  

Rep. Dass inger  moved t h a t  t h e  committee reconsi .der  t h e i r  a c t i o n  on HB 94. 
Howard V r a l s t e d ,  Department of Revenue, e s t i m a t e d  abou t  $300,000 l o s s  t o  t h e  
s t a t e  i f  inves tment  c r e d i t  a l lowance  was r a i s e d  t o  50% of t h e  amount over  
$5,000 exemption.  To r a i s e  i t  would o n l y  b e n e f i t  a  few and t h o s e  b e n e f i t e d  
would be  t h e  more a f  f  l u e n t .  

Rep. Wil l iams a g r e e s .  t h e  Department of Revenue h a s  been u s i n g  t h e  20% 
f i g u r e  - 20% of t h e  f e d e r a l  r a t e  a l l  t h e  way through.  P u t t i n g  50% i n  would 
b e  d i f f e r e n t  from p r e s e n t  p rocedure  and would c o s t  t h e  s t a t e  a  r e d u c t i o n  i n  
revenue.  Motion t o  r e c o n s i d e r  was adopted 11-7, Rep. S i v e r t s e n  was a b s e n t .  
R o l l  c a l l  v o t e .  

Rep. V i c k i  Johnson, D i s t r i c t  #72, Columbus, sponsor  of HB 291, exp la ined  t h i s  
b i l l  would t a x  r e a l  e s t a t e  which i s  owned by non- res iden t  a l i e n s  a t  50% of 
i t s  v a l u e  r a t h e r  than 30%. Fore ign  b u s i n e s s e s  were inc luded .  Any a g r i c u l t u r a l  
r e l a t e d  expenses  cannot  be deducted f o r  a l i e n  i n v e s t o r s .  The b i l . 1  d o e s n ' t  
r e s t r i c t  ownership ,  b u t  makes i t  c o s t  more. 

HOUSE BILL Rep. Wil l iams b e l i e v e s  i n  t h e  concept .  

29 1 The Montana r e p o r t  of t h e  Old West Regional  Commission po in ted  
o u t  t h i s  was becoming a  g r e a t  concern.  The U.S. h a s  been 

r e s p o n s i b l e  through t h e  y e a r s  f o r  p u t t i n g  b i l l i o n s  of d o l l a r s  i n t o  f o r e i g n  
inves tments .  Fore ign  i n v e s t o r s  f i n d  t h e r e  is  no land t o  buy i n  t h e i r  own a r e a s ,  
and s o  a r e  buying U.S. l and .  The Old West Commission h a s  no o b j e c t i o n  t o  
b r i n g i n g  t h e i r  money i n t o  a l t e r n a t i v e  i n v e s t m e n t s  o t h e r  than  buying l a n d  i n  
t h e  U.S. They can i n v e s t  i n  commercial i n t e r e s t s ,  b u t  should  n o t  buy l and .  
Th is  b a s i c a l l y  l i m i t s  a l i e n s  coming i n t o  t h e  U.S. and owning l and .  Think i t  
is  a r e a l  d e t e r r e n t  t o  t h e  economy of t h i s  c o u n t r y  Rep. S i v e r t s e n  s a i d ,  

Rep. Fabrega endorses  e f f o r t  i n  t h i s  a r e a .  I n  Mexico, i f  you a r e  a n  a l i e n ,  
you d o n ' t  own any l and .  He b e l i e v e s  what t h e  b i l l  p roposes  i s  n o t  enough - 
p u t t i n g  i t  i n t o  commercial v a l u e s  and an a d d i t i o n a l  amount might n o t  be enough 
of a  d e t e r r e n t .  

Rep. Dass inger  took over  chairmanship  of t h e  committee. 
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Rep, Huennekens e n d o r s e s  t h i s  b i l l ,  The u l t i m a t e  s e c u r i t y  and u l t i m a t e  y a l u e  
i n  t h i s  whole world i s  t h e  l a n d ,  The b i l l  is  broad,  H e  h e l i e v e s  t h a t  somehow 
we've g o t  t o  c o n t r o l  MontanaLs land a t  l e a s t  by Montanans e s p e c i a l l y .  Must 
a d d r e s s  t h e  q u e s t i o n  of who is on t h e  l a n d ,  He then  resumed t h e  chairmanship.  

Rep, Underdal e n d o r s e s  t h e  idea;  w e  have problems i n  my a r e a  - a  l a r g e  corpora-  
t i o n  supposedly  based i n  Grea t  F a l l s ,  h a s  bought up  a  g r e a t  d e a l  of l and .  
They broke up 1700 a c r e s  of g r a z i n g  l and .  We a r e  s u b s i d i z i n g  t h e s e  o p e r a t i o n s  
and and we should p u t  some kind of a  h indrance  on t h i s  s o  t h a t  f o r e i g n  money 
c a n ' t  t a k e  i t  o v e r .  Can make t h e  i n c e n t i v e  less a c c e p t a b l e .  

Opponents: 

Don A l l e n ,  Montana Petroleum A s s o c i a t i o n ,  Helena,  s a i d  t h e  o n l y  peop le  w e  would 
be concerned abou t  under  t h e  d e f i n i t i o n  of having c o n t r o l l i n g  i n t e r e s t ,  would 
be  a Dutch company which i s  one of t h e  two l a r g e s t  t a x p a y e r s  a s  f a r  a s  m i n e r a l  
p r o d u c t i o n  v a l u e  goes .  They have no problem w i t h  s u r f a c e  r i g h t s .  Try ing  t o  
f i n d  o u t  t h e  a c t u a l  impact i t  would have. Might have t o  se l l  t o  s m a l l e r  and 
l e s s  a g g r e s s i v e  companies t h a t  a r e  n o t  a  member of OPEC. OPEC n a t i o n s  have 
n a t i o n a l i z e d  American companies t h e r e .  The companies a r e  o p e r a t i n g  on a  
c o n t r a c t  b a s i s  a t  t h e  p r e s e n t  t ime. H e  wan ts to  know i f  t h e r e  would be a n  
impact . 
Rep. Nord tved t ,  D i s t r i c t  #77, opposes t h i s  b i l l  on v e r y  g e n e r a l  grounds.  F r e e  
movement of p e o p l e  and c a p i t a l  throughout  t h e  c o u n t r y  and t o  a  l a r g e r  e x t e n t  
throughout  t h e  world - human p r o g r e s s  i s  b a s i c a l l y  r e l a t e d  t o  how much move- 
ment of p e o p l e  and c a p i t a l  occurs .  We have more inves tments  i n  f o r e i g n  c o u n t r i e s  
than t h e y  have i n  our  coun t ry .  B a r r i e r s  a g a i n s t  f r e e  t r a d e ,  l a c k  of f r e e  
movement and c a p i t a l  i n t o  f r e e  peop le  and n a t i o n s  - are j u s t  add ing  more bar -  
riers t o  f r e e  peop le  i n  t h e  world and t h a t  i s  a n  a n t i  approach t o  s o l v i n g  
problems. To a l l o w  t h e  s a l e  of $300 m i l l i o n  i n  bonds t o  b r i n g  c a p i t a l  t o  
t h e  s t a t e  when t h i s  b i l l  would p r e v e n t  t h e  f l o w  of c a p i t a l  i n t o  Montana i s  
c o n t r a d i c t o r y .  H i s  v iew of t h e  t r e n d  of human p r o g r e s s  i s  t h a t  you t r y  t o  
encourage f r e e  movement of peop le  and c a p i t a l .  

I n  c l o s i n g  Rep. Johnson s a i d  we should a d d r e s s  t h e  l e g i s l a t i o n  - i t  i s  n o t  a 
b i g  problem a t  t h i s  t ime  - b u t  i t  should be addressed  a t  t h i s  t ime,  n o t  a f t e r  
c a p i t a l  inves tment  money i s  d r a i n e d  o u t  of t h e  coun t ry .  

Rep. B u r n e t t  asked Rep. Johnson i f  s h e  had r e s e a r c h e d  how much problem we d o  
have i n  t h i s  s t a t e .  She s a i d  t h e  U.S. and s t a t e  have laws making purchase  of 
l and  by a n  a l i e n  r e c o r d a t i o n  r e q u i r e d .  I n  October 1976 t h e  law went i n t o  
e f f e c t .  Equal  p r o t e c t i o n  under t h e  law and due p r o c e s s  does  n o t  app ly .  
N a t i o n a l  c l a s s i f i c a t i o n  a s  long  a s  t h e r e  i s  no favored  n a t i o n  a p p l i e s .  

M r .  Dowling, a t t o r n e y ,  adv i sed  t h e  f e d e r a l  p r o v i s i o n  h a s  a  c o n s t i t u t i o n a l  
problem. Can ' t  impede t r a d e .  

M r .  Burr s a i d  a non- res iden t  a l i e n  is n o t  p r o t e c t e d  by t h e  U.S. c o n s t i t u t i o n .  
Is a f o r e i g n  c o r p o r a t i o n  r e g i s t e r e d  i n  t h e  U .  S. cons idered  a  c i t i z e n ?  Randy 
McDonald, S t a f f  At to rney ,  s a i d  i t  would be  a  non- res iden t  a l i e n .  

Rep. S i v e r t s e n  b e l i e v e s  t h e r e  is  a  c o n s t i t u t i o n a l  problem. Are t h e r e  o t h e r  
s t a t e s  w i t h  s i m i l a r  l e g i s l a t i o n ?  



Rep,  Underdal  asked Rep, Nordtvedt  s i n c e  t h e  U , S .  h a s  more c a p i t a l  i n v e s t e d  
than  t h e y  do i n  t h e  U . S . ,  do you know how much c a p i t a l  h a s  been e x p r o p r i a t e d  
by t h o s e  c o u n t r i e s ?  He d i d n ' t  know. 

Kep. R e i c h e r t  asked i f  t h e  Family Faim Act had been passed would we have had 
t h i s  problem, i t  would n o t  have addressed  t h e  q u e s t i o n  of f o r e i g n  ownership  
bu t  would have i n c l u d e d  development of s i z e  of o p e r a t i o n s ,  Pe rhaps  t h e  e lement  
of s i z e  could  b e  c o n s i d e r e d ,  

Kep. Dass inger  s a i d  t h e  Family Farm Act would have r e q u i r e d  a l l  c o r p o r a t i o n s  
t o  l i s t  t h e  10  l a r g e s t  h o l d e r s ,  t h e r e b y  t r y i n g  t o  f i n d  o u t  who owned t h e  pro- 
p e r t y .  Rep. Huennekens s a i d  t h i s  would b e  t h e  peop le  who v o t e  a s  s t o c k h o l d e r s  
b u t  a r e  n o t  t h e  owner. 

Rep. Johnson s a i d  farm r e l a t e d  expenses  canno t  b e  deducted under  HB 291. 

Rep.  Fabrega asked M r .  Burr  what problems would t h e  depar tment  have i f  a l l  
land were p u t  under C l a s s  11 market  v a l u e  e x c e p t  l a n d s  t h a t  a r e  o p e r a t e d  by 
c i t i z e n s  of t h e  U.S. which would then go i n t o  Class 6 i f  farmed by a  r e s i d e n t  
c i t i z e n  o r  l e g a l  r e s i d e n t  of t h e  U.S. f o r  purposes  of t r y i n g  t o  p r o t e c t  t h e  
l and .  M r .  Burr  s a i d  u t i l i t i e s  may b e  r e p r e s e n t e d  by l and .  Rep. Pabrega 
<jsked a b o u t  a n  amendment t o  C l a s s  6 t h a t  a l l  a g r i c u l t u r a l  land n o t  owned by 
~i c i t i z e n  o r  a  l e g a l  r e s i d e n t  would then  go back t o  C l a s s  11 market  v a l u e .  
Mr. Burr s a i d  d e t e r m i n i n g  who i s  a  r e s i d e n t  and who i s  p r o t e c t e d  by t h e  U.S. 
c o n s t i t u t i o n  and who i s n ' t  i s  a  b i g  problem. Rep. Fabrega s a i d  a  l e g a l  
r e s i d e n t  d e f i n i t e l y  comes i n  under  t h i s  problem. M r .  Burr f e e l s  t h e y  need 
some t y p e  of b e t t e r  gu idance  i n  q u a l i f y i n g  f o r  C l a s s  6 i f  n o t  a  r e s i d e n t  o r  
c i t i z e n .  

T h e  mee t ing  ad journed  a t  10:55 a.m. 

REP. HERB HUENNEKENS, Chairman 




