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Chairman Brand called the hearing to order it D:90 a.m.,
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-Sponsored by Rep. Stobie —- I have been asked to introcduce this by the Hi oh
way Patrol, and Major Tooley is herc so I will turn it over to him.

rvmﬁng DOANE TOOLEY-Montana Highway Patrol —- This attempts to check an oversight
made in the '75 Lion where some people were left out of the cost of living

increase. Those 'DQOFlb nad exhausted their benefits prior to that. The association

was go Jlg to get in touch with me but they haven't yet. It would cover 6 people —-

we want to w 1:;@ sure that anyone who has run of l mefits can be taken care of.
Patrolray C' n't earn Social Security benefits wiiess it is after they are with us.
I c‘on't t‘nin}; this will be tremendously cxronsive.

™~

fR-Yonkana Public Emplo‘\,'ees’ ?xccs**;a ation —— We suppcrt this
like to beat Larrv by saving there's no ,
than 6 pcople. None of those 6 can be young and they
bands had used up their benefits by &
mat havoenod "m ‘75, there is scne avail
0la the bill wntll we can get more infoc

TOM SUSNEIDE and I would

We have no mores
ara surviving spouses whose
e time they died. Because of somethirg

1@ funding. I would like to ask you to
cion on the whole thing.

OPPONETES

LAPRY NACTHSH-IM-Adninistrator, Public Erplovec cs' Retirament
£,

fanding but that ien't our major o

oystem - There 1s no
icem.  We took over a'“umlstru«‘:ion of the

Hirlwway Patrol in '71 and the pro:ilam previcusly has been taken care of with admin
1 strative vrocedures. In 4 cases we are aware of the 13{3}7 havirg a 5 or 10 yesr

‘

certain” -- if samething ha ppens to them before the 5 years are up we give the rest
oi the money to their beneficiary, and if he;' live pdSL 5 yoars we continue to '
zay theni at a reduced rate. July 1 to September 1 -- but those "certains” ren oub
on these 6 people we are talking about. One is 76, another is 59 and another is 70,
I don't find that great a problem of funding. l
2'CYNELI~This would definitely be a sunset bill in that it terminates at U Gea™lr.

TOOLEY-Yeos. KX 31 P-How long would sameone have to have been retired to uge his bc_-m;f—
fits? NACHTSHEIM-The first one retiraed in 'S8 and died in '70 and his wife continuel
o receive benefits until '75, she is 70. Ancther retired in '62 and died in '70

and she recelved benefits until '75 and she is 5%. JOHNSTOW-Where does the money
cone from? TOOLEY-It would come straight out of the retirement fund. Which isn't

in that great a shape. MAGONE-Zt the time they retired they had no option of inclu-
ding thelr wives? NACHTSHEIM-There was a statucory choice but it wasn't offered at
that time. The patrolman made tne choice and their beneficiary had a second choioa.'

At the present time wo have & wice thgy can take of getting 1/2 pay with 25 vear
of < rxlce a*xc’: if ¥ doesn'. T t_ 13t kelore he dies then we recalculate the bene-
fit ~.sing the wife' . age. i we offer thom more choices. So that should something
'1 nen o hLm his vie can be ten care of. MAGONE-Dut then they had no choices?
PSR TM-Yes. AZZARA-Are b e 3 0or 6 people? SCHNEIDER-That's why we want a fo
Tind out. AZZARA-SC - could be talking about as much as $21,000 a year, so
we name them?  BRAND- ’m nOt sure we could &~ that in a bill., SALES-Could
SCur in ‘ny othor system? ISHET-The same ‘“ituatirv could corur but wo
chbly have 10 pecple a year whn md ap in thiee same situation butb

t*»q.f cuted for ti particular beneflt lan.

y 4 ‘N’\JU_LU.
rot offored a choize of pension plans?  NATHISS

o
pEOpLE
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Cage 2 ACMINISTRATION ZOMIT Jdaresass 25, 1974
STOBIE-T think you can use your own judgament on this and if

- Sig! w2 nave the cpoorianity
to dig up the answers to the gquestions raised you can make the right choic

B 2856 S’ﬂnsored Dy RBep. Sivertsen -- We have a number of peovle who have come o

Yo o]

testify in support. This w1ll tenninate the present board merhers and the new board
will consist of 5 manbers. I have some amendments -— see Attachnent #1. Tﬂo znend-
ments provide for no more than two consecutive tarms and also for staggered terms.

Page 2, line 12 - we left out an effective date so we put it in.

L‘(\ M COLLTNS- )nLona Association of Realtors -- he submitted written testimony,

TOM MATHER-Past President of the Montana A ASSO :La'-_io-n of Realtcrs ~- In '53, I was
legislative chairman and helm,d create the licensing act because we realized the
oublic needed protecticn and wanted to enhance the reputation of those workirng in
the industrv. Doctors would serve on a medical board so we feel realtors shouwld
serve on this board. The volume of real estate is much more than it waes in '§2.
Eversone entaged in real estate knows that at anviime thelr trust accounts can ko

JAHCK E‘FFDEJFEI\JIER—-PI‘CQidf‘nt of the Past President's F’_s_s _c_* ation and on behalf of

1 =

the Montana Realtors' Association —— I also appesay on 1 Misscula Bocard
of Roaltors in support of this bill. It is our opinicn that a majo rity of this toard
stould be licensed professionals. Our profession touches paople's lives more than

any other profession and we fecl that one bed agple spoils the whole barrel. We
would rather police ocurselves than be policed by scacone else,

FEiwOOD . HANNAH-Billings Board of Realtors —— I'm not just representing the Montana
Board of Realiors, but alsc have a letter here addressad to Rep. Sivertscn
Helen Mahnke, Flef:ld@nt of the Billings Board of Realtors and Gene Stuwwvell, Chair-
man of the Legislative Comittee of the Montana Asscciation of Realtore. (See Attach—
ment #3)

from

idl

GOROON KENNEL-Havre Association of Realtors -— All of the manbers of our board
voted unanimously to support this.

PHILIP RYGG-Flathead Board of Realtors —-— We appear in support of this bill.

LARRY FONNER-Realtor in Whitefish - We support this bill. (For additional stataments,
sea Mr. Fonners withess sheet.)

MARION C’@IGY"‘QZqﬂHﬁ Board of Realtors —— I represent the Bozeman Board of Realtors,
and we endorse the bill wholeheartedly.

Ti COLLING-We couldn't get anyone else from the Highline, but we thank Rep. Siver B

rep. :
L 3

ror his time and interest. ¢
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(Curnins contined)-All of the members want the problems oI J

resolved. The public has lest faith in the systega. In '63 the legislature enzcted
a bill that 3 members would b lay menberg from eac’n congressional district. In

77, at the behest of the reaitors that was changed to pexmit not less than 2

more than 3 licensees (not realtors). This bill limits the nuuber of lay poople so'
that the fox guards the clicken coop. How can the public interest be sarved by
rutting the fox in there? There are 4100 licenseas in the state al the present tir
supaervised by the board who is supervised by the Department of Professional and
Occupational Licensing. The Montana Association of Realtors represents about

2000 —- it is voluntary and no one is here to represent them. The board realizes
that the present members are going to go. The sunset people wanted to decrease thig
ooard to what it was before '77. This koard heartily supports the ccncept that thel
toard be made up mainly of lay people. If it were true that only mrofessicnals

could do this then in turn the legislature wculd be all _L\vaers. Te enable licens=zes
to regulate thelr own house is asking for trcuble. Page 1, line 21 says that 3
members rmust be selected fram a list submitted by the realtors. This is a voluntar
organization, so in order to be protected or to get on this koard vou weuld have o

i

o2 in this organization. There is no stipulation as to hvow these 3 names would be
selected. It is a po“-'*lﬁrity contest. There is no restriction as to how those mem

'c»'ev"t‘ will be selected. I do believe that there whould be a limit in temms. It
takes 18 months to got your feet on the grournd and then have a maximan of ancther
vear for effectiveness - after that is is PEISCLa NN grata. I &m a lawyer ar? l

be aware that if you u.ss; this you are making it a cleosed shop. Thare is anct ~er
law on the books that addresses the problem. 37-51-20G1 says wiho the chairman can
be and that it san't bt_ a professional and canot make wotions cannot second r«)flc‘
andd doesn't hawv: the right to vote except in the case of a2 tie. The rullings woul

obviously be . :inst the public. Another problem is with executive reorganization,

S Ui
on quasi ]Uﬂl\_ 1 boards the lay member has to be a lawver. We have about 205
comlaints right now and between 80 and 90% of these cauplaints are lodged agains:t
the realtors and the other cgainst licensess. There arza alot of thirgs that a boar

this powerful could do. It is cbvious that these people want to get rid of the
clder people who make an occasional deal or the part time people. Senator Foginie l

stoud right here two yvears ago and said that very thing on the education bill. In
my opinion, the opportunities of abuse by the licenseecs are tremendcus. Since the l
having a 6 year term. We are in support of the mambers bnlnq by the Senate. To £1'
p.ople to serve on this board is very difficult. The state is entitled to a fair

inclusion of licenscees on the board 18 ronths ago, we haven't revoked a license.
and cquitable toard. The licensing act is stacked against the public fran the l

Stacking this board with 4 members would be 2 death move for the people. At the
sunset mf*m*t ce hearing their recammendaticn was to tone dovn the mumber of puklic
membars over a period of time. As far as tle terms, I would consider one member

reginning.

SCOTT }_A(_‘A’ ~Legislative Auditor's Office ~- We are not against or in favor of this
bill. nere was a sunset c..uﬁ done on this and we recomendacd terminakion of the

present board, with another m'e coming under the Board of Business Regulation.

SIVERISIN-I find it hezalthy to have a good d
m reprosent ny pe’)ﬂW ¢, T come o you with t
man I owhat some of these changes should ba than C’mes and criticize. Tihig
s a very corplex business and like he said, 1t takes 18 months for scome teonie to
et aquainted -— that is why we nood professional pecple on here. With Senate

sion on this. As onewho is tzyirg
]] . Robert Cammins knows better

i

aLz w .
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(Sivertsen continued)—confirmation, I think we can do it. I don't think the beard
has dore their job in the past. We have had complaints about how the exams woras

being conducted, etc. I would hope that I would nave an cppertunity to have scane
input at the time you consider the other bhill. think we have & real problenm.

STATGMILLER-Why not have 5 members on the board? COLLINS-This is not our bl‘],
Sivertsen made this up himself. AZZARA-I'm shocked by the sophistry that is being
used to qualify 3 members to regulate themselves. How can 4 people out of 5 regulate
themselves and protect the public? SIVERTSEN-Regular lay people are not going to
understand the camplexities. You are handling the livelihoods of many people and
think we need people who are protecting the public. AZZAFA-I understand the con-

.
plexities, and I em rot convinced that a lay person is inherently incapacitated
b 1se of the carplexities. Do you think so? SIVERTSEN-I think Cuoains said
‘f-

it takes 18 months out of two four year terms. BAZZARA-IL it is a regqulating
ncy, it makes no sense to put the people who are ﬂelrvg regulated in charge.
CHTSEN-IE they don't regulate themselves properly, we will have the same situation
downt the road. If we have a code of ethics, tb“s vou;.u give vou some assurance

that it would be regulated to the best interest of the public. AZZARA-T agree with
vour concepts, but couldn't lay pecple be adnir inte ed sane test of their skilis
vafore they are considered for the beoard. We con't be too careful acut who we

il

Al h — LAl
allow to regulate. SIVERTSEN-With the metlnd of selection, I would think that the

best people would be selected. Evervone has to make a living and a lay person would
need to devote alot of time to even be slightly effective. SALES-You said you have
had 200 coaplaints and no licenses have been revoked for 18 months?  CUMAINS-e have
more conplaints now.  The board is stacked in favor of the licensee now and the peer
protection seems to prevail when we here cawplaints. The only sanction they have

is to revoke a license and they very seidon do. COLLINS-Great Falls is our best
exanple and Qummins will tell you that we have had very few caunplaints. McoBRIDE-D
vou s<o the Board as Guasi-juriicjaP COLLINS-We are in the middle of getting an
Atvorney Ceneral opinion. BEACAT-The koard has quasi-judicial funciions but is not
stated so in the law and they do not receive quasi-judicial payment. So, they are
and they aren't. CUOMMINS-The board sets the qualifications for licensing. (he then
discussed qualifications and equivalencies)As far as I know, anyone that has been
criticized be the board has simply gone hn'ou;'n the appeal process. We wanied o
adopt the code of ethics and the realtor's organizations came out in masz <o oppose

such adoption. The people in Great Falls did not have their licenses rev- =d and
the board never heard a thing about this. PARDANOUVE-You say the Governcs will

3 people from a list....what if the list only contains a few names, this doesn't

cribe a mmber of names. SIVERTSEN-I assumed that there would be at least 5.
s far as the effective date, we need to clear this as quickly as possible because
here are problems and the reason I want this date is that we need to get those

pecple in line before we go home. BARDANOUVE-Has this board been sunsetted? SIVERT-

SEN-Mot yet, but it has been reconmended. PARDANOUVE-If this bill goes t.ru,ou\.h,

VO Can c;_rcmnrv’emt the sunset? SIVERTSEN-That is correct. BARDANOUVE-Everycne is

nitting a problem but do you think cosmetic swigery is gomg to solve that?

VERTSEN-T am thinkirg very strongly about a legislative investigation on this.

helieve that there's enough misconduct to warrant such an investigation. I think

1f we2 are going to save the board then this is absclutely necessary. RARDANOUVE-DND

Ve T ﬂ? Ly feel that this will solve the problem? Doesn't it demand much more than
e el SIVERTSEN-T don't think this is a solution but it is a step in the
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Page 5 HOUEY STATE ADMINISTRATION COVMMIT

SB 48-Sponsored by Senator Pyan —— This is an adrcanent between
>rs from one state to anol_bgr and the Governor has always ha
to transfer prisoners. This bill allows a person in the Dﬂpﬁarm:nt of InSL.LtU‘LlOHS
to do this. There are medical reasons sametimes that this occurs. Currently, there
are 17 VMontana prisonars out of state and 12 out of staters here.
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McBRIDE-Are the wuoen prisoners all out of state. FEVAN-We have sent wemen to
Nebraska before, now it is Nevada. AZZAMA-VIhy were .2 prisoners brought in?
RYAN-Same of tham are federal and they comitted th orime here. Scuetimes it is
for the safety and welfare of the priscner (as in tt . case of finks end squealers)
(those were Ryan's words - ns) SALES-During the wor ~ms' Camp., sareone was put

in prison then moved out of state. RYaN-Yes, that': < me for the pr-rection of the
prisoner. SALES-What is the purpose of the Governo ~pows ing sane. 2 else?
RYAN-Bacause the Governor is just a sigrnr after b q screone 1iv . myself talk.
I am a parole officer. AZIARA-Under the ~wesent s 07, who does this? RYAN-Th

Governor does ic after hearing reports fron pirclie “icers, etc. AZZARA-Who is

the designee likely to be? RYAN-I would guess the -ad of the division of cor-=ctio
ERAND-Who would you like to carry this? RIAN-I t“uru Carl Smith should. It =
given to me because I am familiar with the situation but I have no feelings on

*
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BRAND-Bardanouve had to leave so I told him we wouldn't have any exacutive act
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Acjourn:  1C:45 a.m.

x

7 ° a’./ <7
, 77 ﬁ\'«'/’,f e )

Jcé Brand, Chairman Nitd Sierke e, Secrstary
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