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E x e c u t i v e  S e s s i o n  
J a n u a r y  2 5 ,  1979 

~ o l l o w i n g  t h e  r e g u l a r  m e e t i n g  t h e  
J u d i c i a r y  Corr.:?ittee went  i n t o  exec~."_--;2 

s e s s i o n  t o  t a k e  a c t i o n  on t h e  f c l l o w i n q  b i l l s .  The m e e t i n g  was 

I 
c a l l e d  t o  o r d e r  by Chai rman S c u l i y  a t  8 : 5 0  a.m. i n  room 436  o f  th:? 
C a p i t o l  B u i l d i n g  on  T h u r s d a y ,  J a n u a r y  2 5 ,  1979 .  A l l  members w e r s  
p r e s e n t ,  w i t h  t h e  e x c e p t i o n  o f  R e p r e s e n t a t i v e  S e i f e r t .  

I 
HOUSE BILL NO. 242: R e p r e s e n t a t i v e  S c u l l y  t o l d  t h e  m e m l ;  -..-s 

t h a t  some amendments had  b e e n  p r e s ~ c  s ~ l  
I 

by t h e  s p o n s o r  o f  t h e  b i l l ,  R e p r e s e n t a t i v e  H a r p e r  wh ich  h e  wisher; 
them t o  c o n s i d e r .  R e p r e s e n t a t i v e  Holmes moved t o  r e c o n s i d e r  a n 2  
t h e  m o t i o n  c a r r i e d  w i t h  t h e  v o t e  unanimous .  

I 
R e p r e s e n t a t i v e  Kemis moved t h e  a 2 : ~  t f c .  I 
o f  t h e  amendments a n d  t h e  m o t i o n  c..:-:rf.. . 

w i t h  t h e  v o t e  unanimous .  R e p r e s e n t a t i v e  E u d a i l y  moved "do p a s s  <:.- 

amended" and  t h e  m o t i o n  c a r r l e d  w i t h  t h e  v o t e  unanimous .  I 
HOUSE EILL NO. 259: S e v e r a l  amendments w e r e  p r e s e n t e d  L-,. 

t h e  c o m m i t t e e .  A f t e r  some d i s c u s s ; o r .  
R e p r e s e n t a t i v e  D a i l y  moved t h e  a d o p t i o n  o f  t h e  amendments.  The 
inc t lon  c a r r i e d  w i t h  t h e  v o t e  unanimous .  ( a t t a c h e d )  

I 
R e p r e s e n t a t i v e  Keedy moved t h e  a d c ~ : ~  :L 

of a n  amendment o n  p a g e  2 ,  l i n e  2 L  
f o l l o w i n g  " t h a t " ,  s t r i k e ,  " b i a s  o r  p r e j u d i c e  e x i s t s "  and  i n s e r t  
" t h e  h e a r i n g  examine r  s h o u l d  be d i s q u a l i f i - e d " .  The  mot ion  c a r r i e d  
w i t h  t h e  v o t e  unanimous .  1 

R e p r e s e n t a t i v e  D a i l y  moved "do pas s  
a s  amended" a n d  t h e  m o t i o n  carr iec 

w i t h  t h e  v o t e  unanimous .  

HOUSE BILL NO. 308: A l e n g t h y  d i s c u s s i o n  was c a r r i e d  cn 
c o n c e r n i n g  t h e  c o n s t i t u t i o n a l i t y  cf 

t h i s .  I t  w a s  b r o u g h t  u p  t h a t  t h i s  b i l l  would e l i m i n a t e  a  p o t e n t t 2 . l  

u 
p r o b l e m .  The g e n e r a l  f e e l i n g  was t h a t  it d o e s  n o t  a c c o m p l i s h  its 
p u r p o s e .  However, it was a g r e e d  it m i g h t  b e  be t ter  t o  t a k e  it cif 
t h e  b o o k s .  R e p r e s e n t a t i v e  D a i l y  moved " d o  p a s s "  and  t h e  m o t i o n  

I 
c a r r i e d  w i t h  t h e  v o t e  unanimous .  I 
SENATE EILL NO. 78: There was d i s c u s s i o n  a b o u t  who s h c  :Id 

be t h e  d e f e n d e n t .  The comment w a s  
made t h a t  a l l  would have  t o  be s e r v e d ,  t h e  G o v e r n o r s  o f f i c e ,  t h ~  
a g e n c y ,  t h e  A t t o r n e y  G e n e r a l  and  t h e  Depa r tmen t  of Admin i s t r a t i c - s :~  
i n  t h e  manner  p r o v i d e d  by t h e  r u l e .  

I 
R e p r e s e n t a t i v e  S e i f e r t  came i n .  

R e p r e s e n t a t i v e  S c u l l y  s u g g e s t s d  a: 
amendment on l i n e s  1 4  and  I S .  



P ~ x s c u t i v e  S e s s i o n  
J a n u a r y  2 5 ,  1 9 7 9  
P ~ ~ c j e  2 

Representative Lory moved the amendments 
be adopted and the motion carried 

w i t h  the vote unanimous. The title must also be amended and would 
Se included in the motion to amend. 

Representative Day moved "be concurred 
in as amended". The motion carried 

with the vote unanimous. 

There was no further business to come 
before the committee at this time and 

the meeting adjourned at 1 0 : 0 5  a.m. 

Chairman 

-/ 

< ,' ' 
. L C .  

- ,. [/& C L'"L~. .  ( L ,  --/U- 
'-\ 

Mary Ellen ConnePly .- 
Secretary 



.--- ....... ... ...." h a v f n ~  ,lad under  consideratton ............................................................................................ ~~C).u$E Bill  NO. A).; 

A BILL FOR A61 ACT ENTITLED1 *AN ACT PEIU.lXTTING AN AGENCY TO 

ELECT TO USE BFARING EXAMINERS FRO" TTE LEGAL SERVICES ~ I I T  

' WITBIN TIiE ATTORNEY GENERAL'S OFFICE; DFPII1:IG TSE TII4ELY 

FILII.IG OF All AFFIDAVIT OP BIAS1 AIIEBDING SECTIO?1 2-4-611, 

NU. * 

HOUSE n r- ............................................................................................................ Resoectfully report as follows: That B i l l  No ................... -539 

Introduced copy, be amended as follows: 
/ 0 

1, T i t l e ,  line 8 .  
Following: "BIAS;  " 
Insertr '@PROVIDIIIC TILAT THE DECISION OF TlII: HEARING EXAMIFEX , 

XS FINAL XN CERTAIN CIRCUMSTMICES;m .. 8 

. . 
. , 

2 .  Page 2 ,  l f n s  P4= 
r .. 

Followingr Ifno 13 
Inscrtz "disqualification by law," 

( ~ o n t i n u e d )  

5'  A T E  PLIB. L'O 
t ! e l cna ,  ht r~n t .  



IIOUSE BILL NO. 2 5 9  
Psgo 2 

3. Pago 2, line 21. 
Following: " t h a t n  - 
S t r i k e :  "bias or prejudice existsw 
Inscrtt "tha hezrfig examiner should be diaqualitiedR 

I 

4 ,  P a g e 2 .  
Following: l i n e  23. 
I n s o r t i  " ( 5 )  When in a contestad case all of the officials 

of the agency who are to render  the f i n a l  decision 
have been dfsqualifi&, the agency s h a l l  appo in t  a 
hearing examiner as provided in this sect ion,  
acd the decieion of the hoaxing examiner constitute- 

, the agency's final order. Except as provided in 
t h l a  subaaction, sucll final order is aubject  to a12 
provislona of this chapter relating to i i n a l  agency 

e decfo ions  or o r d e r n ,  i n c l u d i n g  j u d i c i a l  review unds : 
par t  7 of t h i s  chapter." 

AfiD AS N = N D E D  IX) PASS -- - ----I_--- 

i i  ;+ ! C PUU. CO 
k f P I . . n a ,  Monl. 

..-A . . . ... .. .......................... ... ............................................................ 
..' lI1S ??. 5CIJT.T.Y. Chairrnjn. 



Speaker:  
M R .............................................................. 

JUD IC hAr='I' 
We, your cofilrnittoe on ..................................................................................................................................................... 

Senate .................. 7& having hdd under conslderatlon ............................................................................................................... 8111 NO 

A B I L L  FGX k'J ACT EI4TITZIED: 'AN ACT TO T ~ u i g D  SECTIO:; 

2-9-313, 14C%, TO .%QUIRE SEP'IICX! 07 PROCESS 177 ?{?,D~T ACTI-~:(S - 
AGAINST TEiE STATE TO BE SERVED ON TiIC DEPARTIE3T OF 

hU1iIt?3:ST&\TIOU, " 

SE!JATE 7 8  ................... Respectfully report as follows: That ..........................................................................................................Bill No 

~ h i r d  reading copy, be amended as Follous: 

1. T i t l e ,  l i n e s  7 and 8 .  
Pollo?:iogr .SERVEDa 
S t r i k e :  reminder  of linos 7 nnd 8 in it8 e n t i r e t y  
I n s a t :  "PURSUANT TO RULE 4~ (211 (li)  , f4 .R.CIV.P." 

2. Page I, l h e  14. 
Striker "on' 

3 .  Pnqe 1, lines 15 and 16. 
Following: line 14 
S trike : 'the" 
Following: "a tnCea  
Strike : "DI?ZCTOR OF TFiE d e ~ a r t m e n t  of arixiniskration I:? - --- --I- PI--.-.-- - 

ADQITIOLI  TO SERVICE R E Q U I X E D  Bl!" --------- --- 
f n ~ c r t :  "pursuant to" 

S T A T E  PUB. CO. 
t-frlena. Won!.  

\ \. 
. . .  ............................................................................................... 

John  P .  S~ully, Chairman. 




