
HOUSE O F  XEPRESENTATIVES 
JUDICIARY CO?mITTEE 
J a n u a r y  2 5 ,  1 9 7 9  

The r e g u l a r  m e e t i n g  of t h e  House 
J u d i c i a r y  Commit tee  was c a l l e d  t o  

o r d e r  by Chairman S c u i l y  a t  8 :15  a.m. i n  room 4 3 6  o f  t h e  C a p i t o l  
B u i l d i n g  o n  T h u r s d a y ,  J a n u a r y  2 5 ,  1979 .  A l l  members were p r e s e n t  
w i t h  t h e  e x c e p t i o n  o f  ~ e p r e s e n t a t i v e  C a r l  S e i f e r t .  

B i l l s  s c h e d u l e d  fo r  h e a r i n g  were :  
House B i l l s  2 5 9 ,  2 6 9 ,  308 a n d  

S e n a t e  B i l l  78 .  

EOUSE BILL NO. 269: R e p r e s e n t a t i v e  Y a r d l e y  asked t h a t  
t h e  b i l l  b e  t r a n s f e r r e d  t o  t h e  

T a x a t i o n  Commit tee  a n d  R e p r e s e n t a t i v e  S c u l l y  agreed t h a t  it s h o u l d  
b e  i n  t h a t  commi t t ee  a n d  t h a t  he  would t a k e  care of it. 

HOUSE BILL NO. 2 5 9 :  R e p r e s e n t a t i v e  T r o p i l a  s a i d  t h e  
b i l l  would a l l o w  t h e  u s e  of h e a r i n g  

e x a m i n e r s  f r o m  t h e  l e g a l  services u n i t  w i t h i n  t h e  A t t o r n e y  G e n e r a l s  
o f f i c e .  H e  i n t r o d u c e d  Bob P y f e r  who would e x p l a i n  t h e  b i l l  i n  more 
d e t a i l .  

BOB PYFER: H e  went  t h r o u g h  t h e  b i l l  and  men t ioned  
t h a t  t h e  committee s h o u l d  l o o k  a t  

page  2 ,  l i n e s  1 0  t h r o u g h  1 3  a n d  l i n e  22 e s p e c i a l l y .  

ROGER TIPPY: The s e c o n d  s e c t i o n  t h a t  Bob was 
a l l u d i n g  t o  is a p r o b l e m  t h a t  I 

t a l k e d  t o  t h e  c o m m i t t e e  a b o u t  l a s t  y e a r  a t  a  h e a r i n g  o f  t h e  Board 
of M e d i c a l  E x a m i n e r s .  One o f  t h e  members wan ted  m e  d i s q u a l i f i e d .  
I f e e l  t h i s  s h o u l d  h a v e  b e e n  d o n e  b e f o r e  t h e  p r o c e e d i n g s  s t a r t ,  
and  n o t  d u r i n g .  H e  wen t  o n  t o  e x p l a i n  wha t  had  happened  and  h i s  
f e e l i n g s  o n  t h e  m a t t e r  and on  t h e  b i l l  i t s e l f .  

RICHARD GILLESPIE: S u p e r i n t e n d e n t  of P u b l i c  I n s t r u c t i o n .  
I n  s u p p o r t  o f  t h e  b i l l  h e  d i s c u s s e d  

d i s q u a l i f i c a t i o n .  H e  m e n t i o n e d  t h a t  the re  a p p e a r s  t o  b e  no  p r o v i s i o n  
i n  t h e  l aw  o n  how t o  p r o v i d e  it. H e  o f f e r e d  a n  amendment a n d  s ta ted  
t h a t  t h a t  w a s  t h e  o n l y  t h i n g  h i s  amendment p r o p o s e d  t o  do. 

MIKE McGRATH: ATTORNEY GZNEXALS OFFICE. I a m  h e r e  
t o  approve t h e  b i l l .  I j u s t  want 

t o  c l a r i f y  a c o u p l e  o f  p o i n t s  i n  s e c t i o n  I, t h e  l e g a l  a s s i s t a n c e  
p o o l .  I f  it d o e s  p a s s  t h e n  t h e  b i l l  would h a v e  t o  be amended. I t ' s  
my f e e l i n g  t h a t  t h e r e  w i l l  n o t  be  a  f i s c a l  i m p a c t  w i t h  t h i s  b i l l .  
The o t h e r  p o i n t  i s  t h a t  it i s  e x p e c t e d  t h a t  i f  House  B i l l  1 2  d o e s  
p a s s  t h a t  program w i l l  f u n d  i t s e l f  by c h a r g i n g  a g e n c i e s  f o r  s e r v i c e  
a t  $25 .00  a n  h o u r .  

REPRESENTATIVE TROPILA: P rob lems  t h a t  have arisen a r e  i n  a 
letter of  i n t e n t .  T h e  g i s t  o f  t h e  

b i l l  i s  t o  get o u t  t h e  p a r t i a l i t y .  
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R e p r e s e n t a t i v e  Keedy l e d  a  q u e s t i o n  
and  a n s w e r  s e s s i o n  .?bout b i a s  and  

p r e j u d i c e ,  and  m e n t i o n e d  t h a t  i t  j u s t  c l a r i f i e s  a type of b i a s .  
I t  was m e n t i o n e d  t h a t  it would expand  p r e s e n t  l a w  a  l i t t l e  b i t .  
T h e r e  was some d i s c u s s i o n  a b o u t  t h e  h o u r l y  c h a r g e ,  e n d  M r .  KeeZy 
a s k e d  i f  it m i g h t  n o t  d o u b l e  t h e  c o s t .  

I 
MR. XcGRATH: - The t h e o r y  h a s  a l w a y s  b e e n  t h a t  

t h e  c h a r g e  would b e  t o  t h e  a g e n c y  
b u t  t h a t  it would b e  c o n s i d e r a b l y  less t h a n  the r e g u l a r  c o s t .  

I 
T h e r e  w e r e  no  o t h e r  q u e s t i o n s  and  
no f u r t h e r  d i s c u s s i o n  a n d  t h e  

I 
h e a r i n g  c l o s e d  on House B i l l  No. 2 5 9 .  

HOUSE B I L L  NO. 308 :  R e p r e s e n t a t i v e  K e r n i s  s a i d  t h a t  
t h i s  b i l l  was a r e q u e s t  f r o m  t h e  

I 
A t t o r n e y  G e n e r a l s  o f f i c e ,  r e g a r d i n g  a s e c t i o n  of t h e  c o d e  t h a t  t h e  
A t t o r n e y  G e n e r a l  h a s  d e t e r m i n e d  t o  be u n c o n s t l t ~ t i o n a i .  

I 
M I K E  McGwTH:  T h i s  s t a t u t e  t h a t  w e  are  a s k i n g  t o  . 

b e  r e p e a l e d  was  t h e  r e s u l t  o f  a n  
o p i n i o n  i n  t h e  A t t o r n e y  G e n e r a l s  o f f i c e  l a s t  f a l l .  The A t t o r n e y  

I 
G e n e r a l  f e e l s  it i s  h i s  r e s p o n s i b i l i t y  t o  p r e s e n t  b i i l s  when h e  
f e e l s  t h e y  are  u n c o n s t i t u t i o n a l .  H e  d o e s  n o t  have t h e  a u t h o r i t y  
t o  make t h i s  d e c i s i o n  h i m s e l f .  ?. r e c e n t  d e c i s i o n  h a s  s a id  t h a t  
t h e  r i g h t  t o  m a r r y  i s  t h e  r i g h t  t o  p r i v a c y .  I t  i s  o u r  o p i n i o n  t h a t  
this s t a t u t e  i s  u n c o n s t i t u t i o n a l .  I 
REPRESENTATIVE KEMMIS: I would j u s t  like t o  s a y  t h a t  I a m  

a s t r o n g  s u p p o r t e r  o f  c h i l d  s u p p o r t  
o b l i g a t i o n s  and  I would  n o t  a s k  t h a t  t h i s  b i l l  remove  t h i s  i f  I 
d i d  n o t  f e e l  i t  w a s  u n c o n s t i t u t i o n a l .  

I 
T h e r e  was g e n e r a l  d i s c u s s i o n  a b o u t  
e n f o r c i n g  c h i l d  s u p p o r t .  Represen-  

I 
t a t i v e  S c u l l y  e x p l a i n e d  t h e  law a s  i t  now s t a n d s .  

The q u e s t i o n  was asked i f  w e  remove 
t h i s  a r e  w e  n o t  c o n d o n i n g  t h i s  a c t i o  

I 
I n  a s e n s e .  R e p r e s e n t a t i v e  S c u l l y  s a i d  it h a s  n o  e f f e c t  o n  t h e  
e n f o r c e m e n t  o f  s u p p o r t  a c t  a t  a l l .  

I 
T h e r e  w a s  no f u r t h e r  d i s c u s s i o n  a n d  I t h e  hn-?.ring c l o s e d  o n  House Bill 3 0 8 .  

SENATE B I L L  NO.  7 8 :  S e n a t ~ r  VanValkenburg  w a s  n o t  p r e s e n  
t o  p r e s e n t  t h i s  b i l l ,  so o n e  o f  

s t a f f  members of t h e  D e p a r t m e n t  cf A d m i n i s t r a t i o n  d i d  so. H e  s a i d  
t h i s  i s  a  s i m p l e  n o u s e k e e p i n g  b i l l  f rom 1973 .  
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~t amends t h e  s e c o n d  s e c t i o n  o f  t h e  t o r t  ac t .  H e  d i s c u s s e d  how 
s e r v i c e  i s  now h a n d l e d  and  s a i d  t h a t  i t  would s i m p l y  make h i s  j o b  
e a s i e r  i f  h e  had t o  b e  s e r v e d .  Everybody else g e t s  s e r v e d  a n d  I 
may g e t  s e r v e d  two weeks l a t e r .  

T h e r e  was g e n e r a l  d i s c u s s i o n  a b o u t  
s e r v i c e  a n d  it was m e n t i o n e d  t h a t  

it c a n  b e  p e r s o n a l  s e r v i c e .  The comment was made by M r .  S c u l l y  
t h a t  t h e s e  were a c t i o n s  b r o u g h t  by t h e  S t a t e  of Montana a n d  n o t  
a c t i o n s  a g a i n s t  t h e  S t a t e .  

T h e r e  was no  f u r t h e r  d i s c u s s i o n  
and  no  f u r t h e r  q u e s t i o n s  a n d  t h e  

h e a r i n g  c l o s e d  o n  S e n a t e  B i l l  No. 7 8 .  

The m e e t i n g  a d j o u r n e d  a t  8:50 a . m .  
and  a f t e r  a s h o r t  recess t h e  members 

wen t  i n t o  e x e c u t i v e  s e s s i o n  for a c t i o n  on  p e n d i n g  b i l l s .  

~ a i y  ~ y l l e n  C o n n e l l y ,  S e c r g e y  

JPS :mec 




