JUDICIARY COMMITTEE
EXECUTIVE SESSION
January 24, 1979

Y

Following the regular meeting the

committee went into executive sessicn
and took action on the following bills. The meeting was called to
order by Chairman Scully at 9:00 a.m. in Room 436 on Wednesday,
January 24, 1979. All members were present.

HOUSE BILL NO. 148: Representative Keyser reported to the

full committee the findings of the
sub~committee and offered their recommendation. (copy attached)
Representative Keyser moved the adoptiocn of the committee recommenda:z:
and the motion carried with the vote unanimous.

Representative Keyser moved to tablz
the bill, and Larxy Weinburg will

prepare a committee bill. The motion carried with the vote unanimcu=.

SENATE BILL NO. 4: Mr. Weinburg reported to the commities
on research he hadé been doing. The

history did not give much information. He proposed a series of

amendments.

Representative Kemmis moved to strii:

"satisfaction"” and insert "discharce ‘
and release" wherever it appeared in the bill. The motion carrie.
with the vote unanimous.

Representative Kemmis moved "be con;rr;l
in as amended". The motion carriec¢ wit.
the vote unanimous. Representative Kemmis moved to place the bilil on
the consent calendar. The motion carried since the vote was unani:c:l
The bill will go to the consent calendar.
HOUSE BILL NO. 184: _ Representative Kemmis reminded the |
committee that this was the bill th=:
revises the criminal procedure, both search a person and seize a
person, which wording bothered him a great deal. He moved several I
clean-up amendments wherever the words "persons to be seized" appear:
The motion carried with the vote unanimous.
Representative Iverson moved "do pes: I
as amended” and the motion carried
with the vote unanimous. Representative Kemmis moved to place th=
bill on the consent calendar. The motion carried with the vote
unanimous. It will zo to the consent calendar.
HOUSE BILI, NO. 194: Mr. Weinberg reported on his investigat]

of affinity (about the 1lst degree).
Representative Scully explained about the relaticnships as determir;
in sub-section (2). It was suggested that on page 8, the section
repealed starting on line 18 and renumber. Representative Keyser
moved this amendment and the mot on carried with the vote unanime .-
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Also on page 3, lines 9 and 10, to strike and renumber. This moticn
also passed with the vote unanimous, as moved by Representative
Keyser.

Representative Lory moved "do pass

as amended" and the motion carried
with the vote unanimous. Representative Kemmis moved to place the
bill on the consent calendar. The motion carried with the vote
unanimous. The bill will go to the consent calendar.

HOUSE BILL NO. 203: It was noted that the sheet of new

amendments presented would supersed=
the earlier ones. Representative Anderson moved the adoption of
the amendments. The motion carried with the vote unanimous after
Larry explained them and following discussion.

Representative Anderson moved "do
pass as amended" and the motion

- carried with the vote unanimou

HOUSE BILL NO. 223: Representative Keyser questioned

_ page 3, line 15, the California
statute was discussed offered an amendment but then withdrew it.

Representative Keedy moved an amendmai.h

on page 3, line 15, to strike "cut®.
Representatives Uhde and Anderson talked in support of the amendn:ris.
After some further discussion the question was called and the roll

call vote of 12 to 7 carried.

Yes: Anderson No: Conroy Rosenthal
: Curtiss Daily Roth
Day Eudaily Seifert
Holmes Iverson Teague
Keedy Keyser Scully
Kemmis Lory
Uhde Pavaovich

Representative Kemmis offered an

‘amendment on page 3, line 19,
fellowing "employee" insert "or other telephone company official.
The amendments presented by the telephone company were moved and
carried with the vote unanimous.

Representative Lory moved "“do pass

as amended" and the motion carried
with the vote unanimous.

IIOUSE BILL NO. 225: Representative Scully read a lette:
from Tom Honzel {(copy attached).

“epresentative Conroy moved the stockgrowers amendments be adopt.d

representative Day moved a substitute motion on line 12 insert




Executive session N
Page 3
January 24, 1979

"after 48 hours notice of the alleged trespass". The motion was
defeated with a roll call vote.

Yes: Anderson No: Day
Conroy Eudaily
Curtiss Iverson
Holmes Keedy
Kemmis Keyser
Pavlovich Lory
Rosenthal Seifert
Roth Uhde
Teague Scully

Representative Daily was absent and

‘ did not vote. He returned later in
the meeting. ,

The motion now rewverted back and this

vote also failed. The amendments
the Stockgrowers Association will not be adopted.

I,J’

Representative Conroy moved "do pass'.

The motion carried with Representativeg
Roth, Day, Holmes, Kemmis and Seifert votting "no". ‘

HOUSE BILL NO. 226: Representative Conroy moved "do paz3"
and Representative Kemmis moved to I
amend line 12, strike "other than the county attorney” and insert
"the count attorney may not be appointed for this purpose." Repre-
sentative Keedy moved to add "and the deputy county attorneys”. l
The substitute motion failed. ‘
Represantative Keedy moved to reconsi
the previous actiocn on the amendmen= I

and spoke on the motion after the motion carried with Representat lvvﬁ
Day and Lory voting "no". The motion again failed, thus the orlo&A
motion is back on the table. The gquestion was called and the mOL o I
carried with Representatives Kemmis and Eudaily voting "no".

Weinberg suggested that an amendment was needed to fix the tltle

Representatlve Conroy moved the amendment and the motion carried wi t‘l
the vote unanimous.

Representative Conroy moved "do pass
as amended”". The motion carried wi:zh I
Representatives Kemmis and Eudaily voting "no". It was noted th=z:
lines 15 and 16 on page 2 needed to be amended. It was so moved and
carried. , : I

HOUSE BILL NO. 229: Representative Conrroy meoved "do pa“=
and Representative Scully commente:
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that in his opinion the bill is unconstitutional. Representative:s
Keedy and Kemmis stated that the bill would not do what was wanted.

Representative Keedy offered a
substitute motion "do not pass". Th~
motion failed. The motion then reverted back "do pass". The motlcn
carried with a roll call vote of 12 to 7.

Yes: Anderson No: Day

Conroy Eudaily
Curtiss Kemmis
Daily Lory
Holmes Rosenthal
Iverson Roth
Keedy Scully
Keyser
Pavlovich
Seifert
Uhde
Teagque

SENATE BILL NO. 63: Representative Lory moved "be concu 7.

in". The motion carried with the v-:ic

unanimous.

HOUSE BILL NO. 238: Mr. Weinberg offered a small clean-

amendment for the committee to cons!
On page 2, line 23. Representative Eudaily moved the amendment &udl
the motion carried with the vote unanimous.

Representative Uhde moved on page Z,
line 20, to strike "6%" and insert
"11%". Representative Lory explained how the amendment would be
ineffective because of the wording in an existing law. Representaitive
Uhde then changed his amendment to "the current statutory amount®
The motion carried with the vote unanimous.

Representative Scully suggested thet

the Department be directed to send =
statement of intent to the committee. Mr. Weinberg will do so, ar?

discussion and it was agreed by the committee members.

Representative Keyser moved to "pars:

for the day". The motion carried
with the vote unanimous.
HCUSE BILL NO. 242: Representative Eudaily moved "do p: =7
and the motion carried with the vo'.:
unanimous. Mr. Welnberg has amendments that were overlooked so = .

0ill will be held for reconsideration.
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EOUSE BILL NO. 250: Representative Keyser moved "do pas:"
and the motion carried with the voto

unanimous.

HOUSE BILL NO. 270

e

| S
i
L

Representative Kemmis moved "do pass”
. Representative moved to amend line 1.
strike "may" and insert "shall". Representative Kemmis moved a
substitute motion strike "may be" and insert "is". The substitutz
motion carried with the vote unanimous.

Representative Kemmis moved "do pas: .

as amended" and the motion carried uith

the vote unanimous. PRepresentative Kemmis moved to place the biil

on the consent calendar. Representative Seifert voted "no". The
bill will not go to the consent calendar.

SENATE BILL NO. 33: Representative Lory moved "be concurcsd
- - - 21" Tand dhire e tIiorr AL L LTW WL CID CnT
vote unanimous. Representatlve Day moved to place the bill on the

consent calendar and the motion carried with the vote unanimous.

-
A

u

SENATE BILL NO. 41: Representative Daily moved "be concurn”
in" and the motion carried with th=

vote unanimous. Representative Lory moved to place the bill on t:.i‘

consent calendar. The motion carried with the vote unanimous and

the bill will go to the consent calendar.

SENATE BILL NO. 56: Representative Keyser moved "be conzuLTry
T in" and the motion carried with the

vote unanimous. Representative Keedy moved to place the bill on tos

consent calendar. Representative Keedy voted "no" and the bill wilil

not go to the consent calendar.

The meeting adjourned at 10:55 a.m.

(0 ==y

John-P. Scully,€haifman
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.................................................................... 19
A, .. SPEARFLR: ,
1.
We, your committee onJUdiCiarY‘ ...........................................................................................................
~aving had under consideration ..... e ettt g ENATE . Bill No. 4 ..............

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENEPALLY REVISE AND

' CLARIFY THE LAWS RELATING TO HORTGAGES, PLEDGES, AND LIENS:
AMENDING SECTIONS 71-1-213, 71-1-229, 71-3-401, 71-3-1003, AuD
71-3-1201, MCA; AND REPEALING SECTIONS 16-2361-FHROEGH-16-23047

45-1112, 45-1113, AND 52-111, ANB-52+4233, R.C.M. 1947.°

Respectfully report as follows: ThatweunanimouslyreccmmendthatSENATE ...... Bill No...‘% ...............
Third reeding copy, be amended as follows: . i :
1. Page 2, line 14. E !

Following: "may"
Strlke:. "satisfy"”
Insert: "discharge or release” e

2, Page 2, line 16.

Following: 1line 15

Strike: “"satisfaction”

Inzert: "dilscharge or release”

3. Page 2, line 22.

Pollowing: “"with the”

Strike: “satisfaction®

Ingsert: "discharge or releasa”

o~
Y. $:G ¢ {(Continued) (
LY \‘:».»—C
Sl

Chairma,
o b d oYl "



SENATE BILL NO. 4 i
Page 2 ‘ 4

4. Page 2, linae 24,

Foliowing: "the”

Strixe: “sgztisfaction”

Inzext: “discharge or release®

5. Page 2, line 25.

Following: “wag”

Strike: “"satisfica”

Insertr “discharged or released”

6. Page 4, line 5.

Following: “months for"
Si=Htrike: "1 horse, 2°

Insert: %2 horses, 8"

T

7. Page 4, line 6.
Following: "calves,”
Striks: "4"

T 7l2F
Follewing: "hoqgs, and®

"50" '

100" . _ 1
Following: ‘“fowls,

Insert: "; 1 lamb, 2 turtle dovas, and a partridge in a pear trae; "

AND AS BAMEKRDED BRE COWHCURRZD IN

A motlon was mads and pzssed unanimously to place
SEHATE BILL NO. 4 on the CONSEMNT CALEBNDAR.

........................

STATE Pl CO. TJnhn T CAnlle Chairman.
+eleng, Mont, -
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STANUIRG

We, your committee on JUDICIARY

having had under consideration

............................................................................................. HQUSEMM.anNo STALL

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO CRIMINAL PROCEDURE; AND

REPEALING SECTIONS 95-170% AND 95-2010, R.C.HM. 1947.°

Respectfully report as follows: That.Wa..unanimously..recoanend..that....HOUSE. . Bill No.... 1024
Introduced copy, be amended as follows:s

1. Page 2, line 3.
Following: 1line 2
Insert: “or" :
Following: “"things*®
trike: %, or persons"”

2. Page 2, line 5.
Strike: “persons or"
Strike: “them or"

3. Page 2, line 17.
Strike: “or persons®

AND AS AMENDED A motion was made and passed unanimously to
50 PASS place HOUSE BILL NO. 184 on tne CONSENT CALE.T ..

/ N,

\ \.'i . j

I
, .
N y

STATE PUB. CO. ~..harmk e
Helena, Mant, JOhn ? chjlly 1 ?/ I




Respectfulfy report as fo

Introduced Copy,

S T WA R TR i
STANDING COFHTTTEE

JUDICIARY -
“mm"m"mm"mm”mm“mm“mw“mmnm"mi .................................................. -
. Lo gousn
having hag R R tl
A BILL FOR ay ACT ENTITLED, AN Act 7o GENERALLY aajzs]l
LAWS IN TITLR 1, HCA, comrospy OF GEMERAL rayg ANp
DEFInITIONS, REPEALING SECTIONS  12-31, AND _93-11&1«3,"
1947; rnp REPLALING SECTIONS 1-5-5031 THROUGH 1-5-

507, o

fows: That.. ¥ e,

eccmmend"that HOUS?. B Ng
be anended ag followsz

1, Pagg 3, linesg 9 ang

Followi

a4 19,.
Ng: " line g
Strike; lines 9 and 1¢
Renumber;

in their entiraty o l
Subgequent Subsectiqng e L
2. Page 8,'line‘18 througy 1ine.7,ubage 9. >; '
Strike, Section 19 in itgq eéntirety '
Renumper- all subsequent fectiong .
AND a3 AMENDRED A motiop wag nq a Pasgeg unanimous_?_jr l
DO PASS to place yopsp BILL o, 194 on th, Congriy -
(\ N kN -
N .
STATE Pu. g,
He!cna, Mant,



SQILARUNING LU LLL REruad

ot danuary 24, o7

We, your committee on JUDICIARY

g I 207
having had under conSIderation ........oovvviiiiiiiiinniienieee e e sse e s se e ravan s anas e mmened JOUSE..... Bit! to...&Ha

A BILL FOR AN ACT ENTITLED: "AN ACT TC ADOPT THE REVISES

. UNIFORM ENFORCEMENT OF POREIGN JUDGMENTS ACT.”

Respectfully report as follows: That......coccviecviienrcirnneeneecnenecrincinen, ereereenitas e e e aa et ae e FQUSE... e o 262,
Introduced copy, be amended as follows:

1. Title, line 5.
Pollowing: "ACT" : '
. Insert: *; AMENDING SLECTION 26—3—203,’H€A".

.7 2. Page 2.
' Following: 1line 20
Ingert: "SECTION 6. THERE IS A NZW NCA SECTION THAT IELDH
When executlon may be issued. WNo execution or othasr pzx
for enforcement of a foreign judgment filed under {zacnion

LS AL SO Ry 3
]

1 through f) may be issued until 20 days after the Qéu@
the judgment is filed." '
Renumber: all subsequent sections

BELAnx®  (Continued) : : Co |

e
STATE PUB. CO.

tatena, Mant, JPS



HOUSE DBILL NO. 203
Page 2

3. Page 3.
Following: line 15
Insert: “SBECTION 9., SECTION 26-3-242, H{W
"26-3-203. Effect of judicizal recorc ot
effect of 2 judicizal record of a sister z-ni=
state as in the state where it was mada, cicsoy
be enforced here by an action or spacial pinooed
in (sections 1 through 8} and except that the
guardian or comalttee or of an exscutor or adni
extend beyond the jurisdiction of the goverwmin
inversted with his authority.”"

[




ED.
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{
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Lt e e A ) el aidliay Ll

2. Ppage 3,vline 15.
Following: “emplovee”
Insert: "or other telephone company official to arrange®

3. Page 3, line 19.

Following: T"officer.”

Insert: "The servind . telephone company within the geographical
area of a law enforcement agency shall designate a telephone
company security employee or other telephone company official
and an alternate to provide all required assistance to law .

enforcement officials to carry out the purposes of thls subsacti.:

Following: "A telephone security employce™

Insert: "or othor telephone company official”



January 24.

1’
SPEAKER: |

VIR e l
We, your cOmmittee 0N .ccoeiriioriiririnereenneaeenns J UdiClar}' ........................................................ ' .
having had under consideration .....ccovevniiieenennnn, e eseee e esaiEt e s neeneteneete anaen s steaaaressanse s eeerans BRUSE |z

A BILL FPOR AM ACT ENTITLED: YAN ACT CREATING INFORMATL
CONTESTED CASE PROCEEDINGS; PROVIDING FOR JOINT WAIVILZ ¥

FORMAL PROCEEDINGS; PROVIDING FOR JOINT WAIVING OF

g

&

ADMINISTRATIVE PROCEEDINGS; }'-;.ESTRICTING MODITICATION o7

23

[y

AGENCY OF THE PROPOSRL FOR DECISION; AMND AMENDING SECITII2

1
[¥3]
-l

——

Respectfully report as follows: That e e eeeser e HOUE ™

Introduced copy. be amended as follows:

1. Page 3, lines 8 through 11.
Following: "examiner”
Strike: remainder of subsection (1) (a) in its a=x:

--k»-

Insert: ":°

2. Page 3.

Following: 1line 11 o

Insert: " (i) written or oral evidence in oppositia:
agency'’s action or refusal to act
(ii) a written statement challenging e =
upon which the agency has chosen to jre‘a-J
action or inaction; or
(1i1) other written or oral evidence rnlz:
the contested case;”™

AND AS AMAENDED

0O PASS
\ e
N, S Celt
STATE PUB. Cu. n S o v
Helena, Mont, . JO}}n P‘ acull?' ’
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We, your committee on JUDICIARY

i ‘ oy Mope 23
having had UNEr CONSITRIATION ..ccrviiieeieireranrereerereieeernssgsaesssreseeseseesesseseesesescssssensnsssssessas HOUSE..... Bill o, 2245

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT THE
COUNTY ATTORNEY MAY NOT BE APPOINTED COUNSEL FOR A MINOR I
DIVORCE OR GUARDIANSHIP PROCEEDINGS; AMENDING SECTICHS

40-4-205 AND 72-5-225, INCA."

Respectfully report @35 FOHOWS: THal e iiiieiieinisseteeeievceeeteresetreesesateessassesssrnsassssnsseesaseasens HOUSE..Bilt N w0k

Introduced copy, be amended as follows:

1. Title, line 5.
Following: ATTORNEY
Insert: *OR DEPUTY COUNTY ATTORNEYSY

2. Page 1, line 12,
Strike: "other than the county attorney”

3. Pzge 1, line 14.
Following: “"visitation."
Insert: "The county attorney and the deputy county

attorneys, if any, may not be appointed for thi:z
purpose, "

XEAAR X {(continued)

=
// ’
‘ ‘.j -
T O TR et e ettt onera e tnanet e eest e arrasrenanrnn s C e
N . et T
STATE PUH. CO. . ) - . . ) . Vil o i,
Helena, Mont. : ¥oQ
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Janua rf 24, 75

...................................................................................................................................

We, yaur committes on

.................

L L L LT T T I T I

having had under consideration

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SEZCTION

70~1-4C8, MCA, TO CLARIFY TIE STATEMENT OF THE RULE RGAINST

PERPETUITIES

Respectfully renart as FOlowWs: THal. i erecreeerrrien e e rsseesreesessessesees s smcntssarsostosavrans BQUSE.... Bill No...878 ... .

Introduced copy, be amended as follows:

1. Page 1, 1line 12.
Pollowing: "shali”

Strike: - "may be" . '
Insert: fIs“ ‘ : ..

AND AS AMENDED

DO PASS_ (
} { |
_ {
N o .f/_ ................
e s Ch]wﬁwmm

John P. Scully,

STATE PUB. CG.
Halang, Nant,





