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J O I H T  HEARING - SEXATE BILL NO. 65: 

The j o i n t  meeting w a s  c a l l e d  t o  order by 
Vice-chairman Olson of  t h e  Sena te  J u d i c i a r y  

Committee a t  10:03 a.m. i n  room 405 of t h e  C a p i t o l  Bu i ld ing -  Mesbers 
of t h e  House Committee p r e s e n t  were Represen ta t ives  Uhde, Keyser ,  Lory, 
C u r t i s s ,  Roth, Ive r son ,  Keedy, Da i ly ,  Pavlovich and Chairman Scu l ly .  

SENATOR LENSINK: A s  c h i e f  sponsor  of t h e  b i l l ,  which i s  a  
b i l l  t o  g e n e r a l l y  r e v i s e  t h e  e l e c t i o n  laws, 

gave an e x p l a n a t i o n  and b r i e f  h i s t o r y  of how t h i s  b i l l  was p u t  t o g e t h e r .  
H e  e x p l a i n e d  t h a t  i n  t h e  l a s t  60 y e a r s  t h e r e  has  been no s i g n i f i c a n t  
r e v i s i o n  i n  t h e  Monta~la e l e c t i o n  law, t h a t  t h e  b i l l  i s  n o t  p e r f e c t  
and t h a t  t h e r e  w i l l  be  some disagreement  and some e r r o r s .  H e  i n v i t e d  
s u g g e s t i o n s  f o r  inprovement and whatever amendments t h a t  anyone had 
t o  o f f e r .  

Sena tor  Lensink in t roduced  R e p r e s e n t a t i v e  
Euda i ly ,  who went over  t h e  major  r e v i s i o n s  

t h a t  were con ta ined  i n  t h i s  b i l l .  The ones  he s p e c i f i c a l l y  covered  
a r e  checked on pages 1 2  t o  1 6  i n  t h e  r ed  book on e l e c t i o n  l a w s  prepared 
by t h e  subcommittee on s ta te  l e g a l  s e r v i c e s  and e l e c t i o n  l aws ,  i n  
November, 19 7 8. 

H e  a l s o  s t a t e d  t h a t  t h i s  b i l l  w i l l  p r o h i b i t  
a  c a n d i d a t e  from u s i n g  a  p e r s o n a l  bank 

account  f o r  campaign fu2ding ,  e s t a b l i s h  an agg rega t e  amount t h a t  a  
c a n d i d a t e  can spend,  e l i m i n a t e  t h e  requirement  f o r  r e p o r t s  hav ing  t o  
be n o t a r i z e d ,  and t h e  b i g  one - t h e  c o n s o l i d a t i o n  of a l l  e l e c t i o n s  t o  
be h e l d  i n  November w i th  t h e  n a t i o n a l ,  s t a te  o f f i c e s ,  l e g i s l a t i v e ,  
s o i l  and wa te r  d i s t r i c t s ,  e t c .  t o  be he ld  i n  even y e a r s  and c o u n t y  o f -  
f i c e s ,  c i t y  e l e c t i o n s ,  s p e c i a l  d i s t r i c t s ,  t o  be h e l d  i n  odd y e a r s .  

Vice-chairman Olson, a t  t h i s  p o i n t ,  t u rned  
t h e  meeting over  t o  House J u d i c i a r y  ~hairm%T 

- 

S c u l l y .  H e  asked f o r  any further proponents .  

: l a rgarc t  Davis,  r e p r e s e n t i n g  t h e  League of 
Women Voters  gave a s t a t emen t  i n  f a v o r  of  

t h i s  b i l l .  She o f f e r e d  two smal l  amendments on page 47, l i n e  1 2 ,  aft&$,, . . 
t h e  word "more" t h a t  t h e  word "ad jo in ing"  be i n s e r t e d  and on page 65, 
l i n e  9 ,  a f t e r  t h e  word " b a l l o t "  s t r i k e  t h e  word "may" and i n s e r t  t h e  
word " s h a l l "  and a f t e r  " s i z e "  s t r i l r e  "and" and i n s e r t  "or" .  E x h i b i t  #l. 

Chad Smith, r e p r e s e n t i n g  t h e  Montana School 
Board Assoc i a t i on ,  s a i d  i f  t h i s  b i l l  was 

i n c l u d i n g  schoo l  e l e c t i o n s ,  he would have some proposed amendments 
and gave a copy t o  t h e  s e c r e t a r y .  E x h i b i t  # 2 .  
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IIEPRILL KLWDT, c h a i n a n  r f  t h e  llontana ' 4 
Cle rk  and Recorders L e g i s l a t i v e  Committee, 

o f f e r e d  a s t a t emen t  i n  s u p p o r t  of  t h i s  b i l l ,  and o f f e r e d  a  number of 
amenbinents t h a t  he  would l i k e  t o  see i n  t h i s  b i l l .  E x h i b i t  # 3 .  

JOHN EELL, r e p r e s e n t i n g  t h e  Montana 
Assoc i a t i on  of  C l e r k s  and  Recorders ,  s t a t e d  

t h a t  he  h e a r t i l y  endorsed t h i s  b i l l  and he hoped t h a t  t h e  committee 
would a c c e p t  t h e  amendments o f f e r e d  and po in t ed  o u t  t h a t  t h e y  have 
r e f r a i n e d  from anyth ing  c o n t r o v e r s i a l .  E x h i b i t  g 4 .  1 

EDITH COX, r e p r e s e n t i n g  t h e  Montana Asso- 
c i a t i o n  of  County T r e a s u r e r s  supported t h e  

amendments. 

R.  DEAN ZINNECKER, fxsm t h e  Montana Asso- 
c i a t i o n  of Count ies ,  gave  a  s t a t emen t  sup- 

p o r t i n g  t h e  amendments o f f e r e d  by t h e  c l e r k s  and r e c o r d e r s .  

. I 
EDNA GUNDERSON, r e p r e s e n t i n g  t h e  Democratic 
P a r t y  gave a  s t a t e m e n t  opposing e l e c t i o n s  

1 
i n  odd-nuinbered y e a r s .  

DAN MIZNER, r e p r e ~ e n ~ t i n g  Montana League of 

t h e  b i l l .  
D i t i e s  and Towns, s t a t e d  t h a t  t h e y  suppor 

BILL MERRICK, r e p r e s e n t i n g  t h e  Montana 
Broadcas t e r s  A s s o c i a t i o n ,  gave a s t a t emen t  

i n  s u p p o r t  of t h e  b i l l  and o f f e r e d  w r i t t e n  t e s t k ~ o n y  t o  be inc luded  
i n  t h e  minutes .  

BOB BIGGERSTAFF from the Montana as so cia ti^ 8 
of  Conservat ion D i s t r i c t s ,  o f f e r e d  suppor t  - - 

f o r  t h i s  b i l l .  

JAIJELLE FALLAN, r e p r e s e n t i n g  t h e  Montana 
Chamber of Commerce, e x p l a i n e d  t h a t  they 

g e n e r a l l y  suppor t  t h i s  b i l l . .  I 
SENATOR LENSITJI;.-C~ 0 ~ e d  :t;3e~l-lcaring,on. t h i s  
b i l l  and s a i d  t h a t  he c e r t a i n l y  a p 2 r e c i a t c  

t h e  ha rd  work t h a t  had gone i n t o  t h e  ? r e p a r a t i o n  of  t h i s  b i l l  and f o r  
t h e  s u p p o r t  and tes t imony t h a t  everyone o f f e r e d .  

SENATOR O'HAN1 q u e s t i o n e d  as t o  how much 
expense w a s  i nvo lved  i n  having an e l e c t i o n  

and M c r r i l l  Klundt expa l ined  t h a t  ir Yellowzrone County w i t h  24 

B 
p r e c i n c t s  t h e  c o s t  w a s  $92,009 r n  tile l a s t  e l e c t i o n  a lone .  I t  w a s  
adv i sed  t h a t  t h e r e  would be a  f i s c a l  n o t e  a v a i l a b l e  a t  t h e  end of 
week. 
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DAN M I Z N E R  r e q u e s t e d  t h a t  t h e y  p r o v i d e  a  
p r o v i s i o n  f o r  some t y p e  of a n n u a l  e l e c t i o n  

a s  some c i t i e s  have  a n  a n n u a l  e l e c t i o n  by c h a r t e r .  

SENATOR ANDERSON q u e s t i o n e d  i f  anyone  
had any f i g u r e s  t o  show if a n n u a l  e l e c t i o n s  

have i n c r e a s e d  v o t e r  t u r n o u t  i n  any o t h e r  s t a t e s .  Maggie D a v i s  
from t h e  League o f  Women V o t e r s ,  s a i d  t h e y  d i d  n o t  have any  c o n c i s e  
f i g u r e s  on t h i s ,  b u t  f e l t  t h a t  it would have  some p o s i t i v e  e f f e c t s .  

There  were no f u r t h e r  q u e s t i o n s  c o n c e r n i n g  
t h i s  b i l l  and S e n a t o r  Lens ink  c l o s e d  t h e  

h e a r i n g .  

There  was no f u r t h e r  b u s i n e s s  a n d  t h e  
m e e t i n g  a d j o u r n e d  a t  11:07 a . m .  

Fo l lowing  t h e  h e a r i n g  and a d j o u r n m e n t ,  
R e p r e s e n t a t i v e  E u d a i l y  g a v e  t h e  s e c r e t a r y  

some o t h e r  p roposed  amendments t h a t  t h e y  would l i k e  t o  have  i n c l u d e d  
i n  t h i s  b i l l  which i s  shown on E x h i b i t  95.  A l s o  J o h n  Hanson, Com- 
m i s s i o n e r  of Campaign F i n a n c e s  and P r a c t i c e s  o f f e r e d  a n  amendment, 
which h e  would l i k e  t o  have  c o n s i d e r e d  by t h e  committee. 

Chairman Lensink and Chairman S c u l l y  w i l l  
a p p o i n t  a  subcommit tee  f o r  t h i s  b i l l .  14r. 

s c u l l y  s a i d  h e  would h o l d  a l l  e l e c t i o n  b i l l s  and c o o r d i n a t e  them w i t h  
t h i s  b i l l  i n  h i s  commit tee .  

S e v e r a l  of t h e  House members had q u e s t i o n s  
c o n c e r n i n g  d u p l i c a t e  r e g i s t r a t i o n ,  and pro- 

p e r  r e g i s t r a t i o n  s o  t h a t  y o u r  v o t e  was i n  t h e  r i g h t  p r e c i n c t ,  and a l s o  
had some d i s c u s s i o n  a b o u t  s c h o o l  bond i s s u e s .  R e p r e s e n t a t i v e  ~ u d a i l y  
cornvented t h a t  t h e y  d id  n o t  i n c l u d e  s c h o o l  e l e c t i o n s  and i s s u e s  i n  
t h e  b i l l .  

Mary E l l e n  C o n n e l l y ,  S e c r e t a r y  

- 



JUDICIARY COrvlMITTEE 
Sub-committee on House Bill No. 148 
January 22, 1979 

The sub-com~ittee meeting was called 
to order by Chairman Keyser at 11:30 

in Room 436 of the Capitol Building on Monday January 22. 1979. 
Other members of the sub-committee are Representatives Keedy, 
Rosenthal and ~aily. The staff attorney also attended. 

Representative Rosenthal asked Norma 
Vestre of the SRS bureau to explain 

the bill further because there was question in the minds of the 
committee members as to the intent of the bill. She stated that . -  

the intent of the amendment is to include children through the , 
placement of probation officers. 

Mr. Weinberg stated there is some 
conflict with the present law. 

PETE SUNDARK: Pete Sundark from SRS said it is not 
in conflict because of the section, the 

Montana Youth Court Act, does include the licensing of the foster I 
homes. 

FIARTY WALKER: I am not against pamnts having there 
share of financial responsibility. 

About this bill, I read it to say that it would provide them with 
authority to conduct financial investigations before a court 
hearing and before they are found guilty and before they go to court 
She read her testimony and gave it to the committee (attached). 
she said she felt that secondary sources must not be considered unti 
they are investigated and found to be accurate. Some may be neighbo 
and could have a grudge against you. I feel you should reconsider 
the whole set-up, and make the welfare department responsible. 

8 

DONNA KUN: I want to give testimony. My purpose in 
coming here is that you must put a limit 

I 
on the investigative officers and control their power. Some of 
the things in the bill bother me. I feel that their should not be 
any financial investigation until there has been a court hearing 
into facts. There should be limits and checks. 

Representatives Keedy and Rosenthal 
questioned the witnesses at length. 

I 
Discussion was lengthy about primary and secondary sources and also 
financial investigation. I 
NORMA VESTRE: SRS is required to investigate on compla. 

of abuse and/or neglect. This bill is 
directed toward people with an income of Q20,000 or more. Repre- 
sentative Keedy questioned her at some length about line 12 on pag 
2 , why is the financial report necessary before the court hearing. 
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PETE SUNDARK: W e  a r e  t a l k i n g  a b o u t  a  c h i l d  who i s  
now i n  a  f o s t e r  home and u n d e r  f o s t e r  

c a r e .  T h i s  b i l l  i s  n o t  expanding t h e  i n v e s t i g a t i v e  p o s e r s  of  our 
agency.  The a c t  p r o v i d e s  t h a t  t h e  s e r v i c e  i s  f o r  b o t h  the p a r e n t  
and c h i l d .  

REPRESENTATIVE KEEDY: Can you t e l l  m e  where i n  t h e  b i l l  it 
a p p l i e s  t o  f o s t e r  c a r e .  

D i s c u s s i o n  f o l l o w e d  a b o u t  10-13-LO and 
41-3-404 and a b o u t  t h e  i n t e n t  o f  t h e  

b i l l .  I t  was ment ioned t h a t  t h e  SRS i s  a l r e a d y  under  law t o  c o n d u c t  
a n  i n v e s t i g a t i o n .  

 isc cuss ion a b o u t  t h e  f i l i n g  of t h e  
i n v e s t i g a t i o n  and t h e  f i n a n c i a l  r e p o r t  

and t h a t  it i s  n o t  e n t i r e l y  c l e a r  what t h e  l a w  d o e s  r e q u i r e .  
The q u e s t i o n  was r a i s e d  a s ' t o  who d o e s  t h e  f i n a n c i a l  i n v e s t i g a t i o n .  

NORMA VESTRE : The s o c i a l  worker .  The same one who 
had been working w i t h  t h e  f a m i l y .  She 

s t a t e d  t h a t  t h e  s o c i a l  worker  would have t o  have  some s p e c i a l  
t r a i n i n g  and  t h e  q u e s t i o n  was r a i s e d  a s  t o  what  it would cost. M r .  
Sundark  s a i d  t h e r e  would b e  no added c o s t .  R e p r e s e n t a t i v e  D a i l y  
a s k e d  how much more would be  c o l l e c t e d  f o r  t h e - s t a t e  o f  Montana. 

M r .  SUNDARK: $87,837 from p a r e n t s  and o t h e r  s o u r c e s ,  
n o t  less t h a t  $43,000 a d d i t i o n a l  more 

sav , ings  t o  t h e  state. A t  l e a s t  1 /3  of  t h e  cost  of f o s t e r  c a r e .  
I t  would n o t  b e  more t h a n  t h e  a c t u a l  care, which is  $150 p l u s  
m e d i c a t  a t  t h e  p r e s e n t  t i m e .  

There  w e r e  no f u r t h e r  q u e s t i o n s .  

R e p r e s e n t a t i v e  Keedy moved t o  a c c e p t  
t h e  o r i q i n a l . a m e n d m e n t .  T h e r e  was a 

t i e  v o t e  and no commit tee  recommendation. 

There  was d i s c u s s i o n  a b o u t  i n t r o d u c i n g  
a s  a committee b i l l  t o  c l a r i f y .  The 

mot ion  t o  d o  s o  c a r r i e d  w i t h  t h e  v o t e  unanimous. L a r r y  Weinberg,  
t h e  s t a f f  a t t o r n e y  w i l l  p r e p a r e  a s t a t e m e n t  t o  be p r e s e n t e d  t o  t h e  
f u l l  J u d i c i a r y  Committee. R e p r e s e n t a t i v e  D a i l y  moved "do  n o t  p a s s B  
and  t h e  mot ion  c a r r i e d .  They w i l l  p r e s e n t  t h e  recommendation on 
Wednesday. 

The m e e t i n g  a d j o u r n e d  a t  1:10 p . m .  




