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The r e g u l a r  m e e t i n g  o f  t h e  House 
J u d i c i a r y  Committee was c a l l e d  t o  

o r d e r  by Chairman S c u l l y  i n  Room 4 3 6  o f  t h e  C a p i t o l  B u i l d i n g  a t  
8 a.m. on Monday, J a n u a r y  22 ,  1979. A l l  members were  p r e s e n t  w i t h  
t h e  e x c e p t i o n  of  R e p r e s e n t a t i v e s  Anderson,  D a i l y ,  Holmes, and  
P a v l o v i c n ,  e x c u s e d  and R e p r e s e n t a t i v e  Uhde, a b s e n t .  

f 
B i l l s  s c h e d u l e d  for  h e a r i n g  w e r e :  
House B i l l s  223, 2 2 4  and 2 2 5 .  

HOUSE B I L L  N O .  223: R e p r e s e n t a t i v e  Conroy , a s  s p o n s o r  
of t h e  b i l l  s a i d  t h a t  t h i s  b i l l  came 

a b o u t  a s  a  r e s u l t  o f  t h e  Clyde  Rec to r  c a s e  i n  Eureka .  I t  would 

D 
h e l p  p r o v i d e  l aw e n f o r c e m e n t  i n  t h a t  t y p e  o f  s i t u a t i o n .  I t  would 
a l l o w  law e n f o r c e m e n t  p e r s o n n e l  t o  c o n t r o l  t e l e p h o n e  communicat ions 
t o  and from a p e r s o n  h o l d i n g  h o s t a g e s .  

I 
TOM HONZEL: - County A t t o r n e y  A s s o c i a t i o n .  The 

problem came t o  our  a t t e n t i o n  d u r i n g  
t h e  c a s e  i n  Eureka .  I a m  s u r e  a l l  o f  you a r e  aware  of  t h e  l e g a l  
p r o c e e d i n g s  t h a t  f o l l o w e d  t h a t  c a s e .  T h a t  l e g a l  b a t t l e  c o n t i n u e d  
f o r  a  long  t i m e .  T h i s  b i l l  d o e s  n o t  a d d r e s s  t h e  problem o f  g e t t i n g  I 
t h e  t a p e ,  b u t  t h e y  would be c a p a b l e  o f  k e e p i n g  t h e  l i n e s  of 
open.  

R e p r e s e n t a t i v e  Uhde came i n .  

M r .  Honzel  c o n t i n u e d ,  t i m e  i s  o f t e n  
c r i t i c a l .  I t  i s  i m p o r t a n t  t h a t  t h e  

p e r s o n  be a b l e  t o  t a l k  t o  someone q u i c k l y  i f  he  s h o u l d  have  t o  do so. 
 bout t h e  b i l l ,  I f i n d  t h a t  t h e r e  i s  a  problem with t h e  l a n g u a g e .  
I u n d e r s t a n d  t h a t  some o f  t h e  t e l e p h o n e  companies  d o  n o t  have  any 
t y p e  o f  s e c u r i t y ,  H e  o f f e r e d  a n  amendment on p a g e  3 ,  l i n e  1 4 .  

1 

d e s i g n a t e d ,  and p r e s e n t e d  t o  the 
Amendments w i l l  be p r e p a r e d  a s  p r e v i o u s l ,  

commi t t ee .  

J I M  HUGHES:  Telephone Company o f f i c i a l .  W e  d o n ' t  
have any p r o b l e x  w i t h  t h i s  o n c e  w e  

have t u n e d  u p  fo r  l o g i s t i c s  p u r p o s e s .  W e  a r e  ~ m c e r n e d  t h a t  w e  n i g h t  
be  I-.cld l i a b l e  w i t h o u t  some t y p e  of  s e c u r i t y .  

There  w a s  some f u r t h e r  d i s c u s s i o n  on  
t h e  amendment a ~ ~ d  w i t h  no q u e s t i o n s  and 

no f u r t h e r  d i s c u s s i o n  t h e  h e a r i n q  c l o s e d  on House B i l l  N o .  2 2 3 .  
I 

- 

HOUSE BILL NO. 2 2 4 :  R e p r e s e n t a t i v e  Conroy s a i d  t h i s  i s  a 
s i m p l e  l i n e  amendment. He e x p l a i n e d  

t h e  p u r p o s e  of  t h e  b i l l .  A p e r s o n  d o e s  n o t  c o r n i t  a n  o f f e n s e  under  
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1 t h i s  s e c t i o n  i f  he v o l u n t a r i l y  r e t u r n s  s u c h  person t o  l a w f u l  c u s t o d y  
p r i o r  t o  a r r e s t .  

TCY HONZEL: - County  A t t o r n e y s  A s s o c i a t i o n .  I have a v e r y  i m p o r t a n t  amendment,  i n  c h a n g i n g  
o n e  word ,  t r i a l  t o  a r res t .  A c u s t o d y  s i t u a t i o n  i s  v e r y  d i f f e r e n t  f rom 
a k i d n a p p i n g  s i t u a t i o n .  Under t h e  o l d  c r i m i n a l  c o d e  w e  would  have t o  
h a n d l e  t h e  s i t u a t i o n  l i k e  k i d n a p p i n g .  I n  c u s t o d y  c a s e s  o n e  p a r e n t  i s  
awarded  t h e  c h i l d  by  t h e  c o u r t  and  t h e  o t h e r  p a r e n t  m i g h t  t a k e  t h e  
c h i l d  f rom c u s t o d y  a n d  r e f u s e  t o  r e t u r n  them. T h i s  c a n  b e  h a n d l e d  
w i t h  a  c o n t e m p t  of  c o u r t .  F u r t h e r  t h e y  s h o u l d  p r o v i d e  some k i n d  o f  
a d e f e n s e  a n d - t h e  o n e  t h e y  o p t e d  t o ,  t h a t  i s  if t h e  p a r e n t  r e t u r n s  
t h e  c h i l d .  You c a u s e  p r o b l e m s  f o r  o t h e r  s t a tes  b e c a u s e  o f  the e x t r a -  
d i t i o n .  H e  g a v e  examples  o f  c a s e s  h e  had h a n d l e d .  

T h e r e  was some d i s c u s s i o n  a b o u t  t h e  
Deaconess  H o m e .  By c h a n g i n g  t h e  

word ing  o f  t h i s  w e  hope t o  s o l v e  some of t h e s e  p r o b l e m s .  

R e p r e s e n t a t i v e  Keedy a s k e d  a b o u t  sub-  
s e c t i o n  3 a n d  d i v o r c e  p r o c e e d i n g s .  

Would t h e  County  A t t o r n e y s  A s s o c i a t i o n  o b j e c t  t o  e l i m i n a t i o n  of 
s u b s e c t i ~ n  3 .  

R e p r e s e n t a t i v e  K e r n i s .  The p u r p o s e  
I o f  t h i s  d e f e n s e  is b e c a u s e  t h e  o f f i c e  

f e l t  t h a t  t h e  r e a l  n e e d  h e r e  was to  g e t  t h e  p e r s o n  back  where  t h e y  
b e l o n g  r a t h e r  t h a n  p r o s e c u t e .  

M r .  HONZEL: - 

s t a t e s .  

c l o s e d  o n  HB 2 2 4 .  

T h a t  seems t o  be w h a t  t h e  f e e l i n g  i s  
b u t  w e  r u n  i n t o  p r o b l e m s  w i t h  o t h e r  

T h e r e  was no  f u r t h e r  d i s c u s s i o n  and 
no  f u r t h e r  q u e s t i o n s  a n d  t h e  hearing 

HOUSE BILL NO. 225:  T h i s  i s  a s i m p l e  l i t t l e  cowboy b i l l ,  
t h e  t r e s p a s s  o f  l i v e s t o c k .  I t  p r o v i d e s  

a  p e n a l t y  f o r  knowing ly  p e r m i t t i n g  l i v e s t o c k  t o  e n t e r  o r  r e m a i n  on  
a n o t h e r  p e r s o n  p r o p e r t y .  

TOM HONZEL: County  A t t o r n e y s  A s s o c i a t i o n .  W e  
have  n o t  had t h i s  p a r t  of t h e  c r i m i n a l  

c o d e  s i n c e  1973 .  H e  e x p l a i n e d  t h i s  b r i e f l y  and  m e n t i o n e d  t h a t  
t r e s p 2 s s  was i n  45-06-201. 

T h e r e  was d i s c u s s i o n  a b o u t  t h e  l i v e s t o c k  
r u n n i n g  loose. I n  G a l l a t i n  C o u n t y  

t h i s  p rob lem h a s  b e e n  e s p e c i a l l y  bad .  r 
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MONS TIEGEN: L i v e s t o c k  A s s o c i a t i o n .  H e  d i s c u s s e d  
t h e  b i l l  and s a i d  t h e y  d i d  n o t  want 

t o  c r e a t e  any problems for t h e  Montana Range Law. I 
A f t e r  R e p r e s e n t a t i v e  Conroy c l o s e d  
t h e r e  was d i s c u s s i o n  a b o u t  h o r s e s  

s h o t  where he  l i v e s .  I t h i n k  it i s  i m p o r t a n t  t h a t  someone r u n n i n g  
l i v e s t o c k  s h o u l d  keep them i n .  

I 
~ e p r e s e n t a t i v e  Cay corriiented t h a t  
p o s s i b l y  t h e r e  s h o u l d  be a n  amendment 

1 
on l i n e  11. T h e r e  was d i s c u s s i o n  a b o u t  f i l i n g  a c o m p l a i n t .  Then 
d i s c u s s i o n  a b o u t  l i v e s t o c k  d e f i n e d ,  which would be p r e  1973 ,  s i n c e  
it i s  n o t  d e f i n e d  i n  t h e  p r e s e n t  code .  M r .  Day s a i d  t h a t  it s h o u l d  

I 
c o n s t i t u t e  p r o p e r  n o t i c e  i f  t h e y  c a l l e d  on  t h e  t e l e p h o n e ,  whereupon 
M r .  Honzel  s a i d  you have  t o  have  p roof  o f  n o t i c e .  

R e p r e s e n t a t i v e  Day a s k e d ,  i f  you have  
t h e s e  c a t t l e  t h a t  h a v e  s t r a y e d  o n t o  

l a n d  t h a t  is  p o s t e d  "no  t r e s p a s s i n g "  d o e s  t h a t  give you t h e  a u t h o r i t y  
t o  go  i n  and remove t h e s e  c a t t l e  from t h e  l a n d  w i t h  t h e  no t r e s p a s s .  

1 
CHAIRPIAN SCULLY : M r .  S c u l l y  a sked  M r .  Honzel  t o  g e t  I 

him t h e  d e f i n i t i o n  of t h e  l i v e s t o c k  
t r e s p a s s i n g  s e c t i o n  i n  t h e  o l d  c r i m i n a l  code .  M r .  Honzel  s a i d  he 
would do s o .  

M r .  Honzel  d i d  f i n d  t h e  i n f o r m a t i o n  
and a  copy of h i s  l e t t e r  i s  a t t a c h e d .  I 
There  was no f u r t h e r  d i s c u s s i o n  and 
no f u r t h e r  q u e s t i o n s ,  and  t h e  h e a r i n g  

closed on House B i l l  No. 2 2 5 .  I 

t a k e  a c t i o n  b i l l s  pend ing  

The m e e t i n g  a d j o u r n e d  a t  9:00 a.m. 
and went  i n t o  e x e c u t i v e  s e s s i o n  t o  

i n  t h e  commit tee .  
1 

/-l 
1 




