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-- 

ylle j o i n t  h e a r i n c j  of  t h e  House ,elect  F ia te r  Com.ittee a n d  t h e  S e n a t e  
~ g r i c u l t u r e  Commit tee  was c a l l e . - -  t o  o r d e r  by Chairman G a l t  i n  t h e  
f!ocsc Chambers  a t  7 : 3 0  p.m. on 3e above  d a t e .  The p u r p o s e  o f  t h e  
m e e t i n g  was a  p u b l i c  h e a r i n g  orL 3 e n a t e  R i l l  No. 76 .  Chairman G a l t  

l 
and Chai rman Day e x p l a i n e d  how $-Ye test irrkony would b e  h a n d l e d .  

S e n a t o r  Boylan  was t h e  c h i e f  s p c n s o r  of t h e  b i l l .  H e  was t h e  f i r s t  
s i g n e r  o f  t h e  b i l l  b u t  s t a t e d  it was a c t u a l ] - y  d r a f t e d  f rom t h e  i n t - e r i m  
w a t e r  c o m m i t t e e .  T h i s  c o m m i t t e e  c o n s i s t e d  o f  R e p r e s e n t a t i v e s  S c u l l y ,  
Rami rez ,  Day,  R o t h ,  a n d  S e n a t o r s  G a l t ,  T u r n a q e ,  B e r g r e n ,  a n d  B o y l a n .  

R e p r e s e n t a t i v e  S c u l l y  s t a t e d  t h a t  t h i s  b i l l  was i n t r o d u c e d  a t  the r e -  
quest o f  t h e  i n t e r i m  c o m m i t t e e .  H e  felt t h i s  was o n e  o f  t h e  m a j o r  
p r o b l e m s  i n  Montana,  bow t o  p r e s e r v e  o u r  w a t e r .  The b i l l  was d r a f t e d  

I 
w i t h ' t h e  h e l p  of t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  C o n s e r v a t i o n .  
There w e r e  s e v e n  h e a r i n g s  h e l d  t h r o u g h o u t  t h e  s t a t e  i n  o r d e r  t o  g e t  
the p u b l i c  i n p u t .  H e  t h e n  went  t h r o u g h  t h c  b i l l  and  g e n e r a l l y  

I 
e v p l a i n e d  some o f  t h e  p r o v i s i o n s  i n  i t .  I 
we e s t i m a t e  t h a t  2 7 5 , 0 0 0  claims w i l l  b e  f i l e d  i n  t h e  n e x t  f o u r  y e a r s  

1 

at t h e  r a t e  o f  40 d o l l a r s  p e r  c l a i m .  T h c  f i s c a l  n o t e  i s  a t t a c h e d .  

rn' :.?c w a t e r  b i l l ,  s s  i t  i s  now, itas some p a r t s  t h a t  c o u l d  be r e v i s e d  

t,? m k e  it a nore s u c c e s s f u l  b i l l .  

?T:9SONEijTS : 

L 7 c k  S t e v e n s ,  r e p r e s e n t i n g  t h e  Farm E u r c a u ,  F a r m e r s  Union ,  K F O ,  Grange ,  
r 7 7  -7- , r  L ,  A g r i c u l  t u r a l  P r e s e r v a t i o n  A s s o c i a t - i o n ,  Montana D a i r y m a n ' s  Associa- 
c i c n ,  a n d  the :Icr , tana G r a i n g r o w e r s  A s s o c i a t i o n .  T h i s  r e p r e s e n t s  8 0 , 0 0 0  
:.!o:~cana 's. Tcas t  i n o n y  i s  a t t a c h e d ,  e x h i b i t  #I. 

i i ~ p r ~ - . s e n t a i ~ ~ c  V l c k i  J o h n s o n ,  D i s t r i c t  No. 7 2 ,  s p o k e  i n  b e h a l f  o f  t h e  
S t i l l w a t e r  County  IVater U s e r s  Board .  T e s t i m o n y  i s  a t t a c h e d ,  e x h i b i t  
.. 3 Ti.- ( 
Gordon McGowan, a  r a n c h e r  f rom Highwood Montana a n d  a l o b b y i s t  for 
t!lc Plontana R ? l  lrocd ~ s s o c i a t i o n .  H e  had  been  a S e n a t o r  f o r  2 0  years 
and p e r h a p s  i r t r c ~ l u c e d  more l e g i s l a t i o n  i n  t h e  f i e l d  of w a t e r  t h a n  
anyone  i n  t h e  states h i s t o r y .  H e  i n t r o d u c e d  t h e  h i l l s  t h a t  a r e  now 
tile c u r r e n t  7 .~.~rc2r  laws of t h e  s t a t e .  Tes t imony  a t t a c h e d ,  e x h i b i t  $ 3 .  

S t > n a t o r  S t e i ~ c  F 1 .n, D i s t r i c .  'io. 1 5 ,  !%as  ::le o f  t h e  1 4  c o - s p o r - s o r s  
c - t 1e b i l l .  ri , I t? is  n o t h i :  , more i m ;  r ~ ~ - t ; ~ - t t  i n  t h e  s t a t e  t h a n  t h e  

I 
,c?lt, ,:ieatio:: pr:>;css t-o p r e  -1e t h e  w ~ ~ e r  f o r  Montana and  p r o t e c t  
I I £ - o n 1  dow::s t r ~  ,IF> u s t a r s .  i.,e s t a t e d  t ~ - $  t t h e  d i s q u a l i f i c a t i o n s  f o r  
w z t t c r  j u d g e s  w?. . p r o b l e m .  '-2 f e l t  ti-il Montana S u p r e ~ l e  C o u r t  s h o u l d  

1 
52 a l l o w e d  io c > < , - ~ t e  s p e c i a l  r i d e s  f o r  t h e  water  c o u r t s .  H e  f e l t  
t : ~ e  process had t o  be f u l l y  funded  i n  o r d e r  f o r  i t  t o  s u c c e e d .  

T!,r: r e t i r e i r < e r ~ t  f ~ ~ n d  f o r  j u d g e s  s h o u l d  come f rom t h e  f i l i n g  f e e s  
C ,l:;lrl thcrr; L , ,  1::g iic.rnbcrs o f  t h e  Montana j u d g e s '  r e t i r e m e n t  sys5em. fie 
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f ( 2 l t  t h e  4 0  d c l l a r  f i l i n g  fee s h o u l d  b e  f o r  e v e r y  c l a i m .  

;~ lcns  T e i g e n ,  Flontana S t o c k g r o w e r s  A s s o c i a t i o r ?  a n d  Montana Woolgrowers  
$ . s s o c i a t i o n .  T h e s e  t w o  o r g a n i z a t i o n s  s u p p o r t  S e n a t e  R i l l  No. 7 6 .  H e  
s t a t e d  t h a t  i n  the p a s t  w e  h a v e  had  enough w a t e r  b u t  t h e  t i m e  h a s  
come t o  g e t  o u r  w s t e r  b o n a f i d e  b e c a u s e  downst ream u s e r s  a r e  l o o k i n g  
a t  i t .  

~ e p r e s e n a t i v e  E u r n e t t ,  D i s t r i c t  No. 71,  was p r e s e n t  r e p r e s e n t i n g  n o t  
ogly h i m s e l f ,  b u t  t h e  Red Lodge Creek  w a t e r  u s e r s ,  Cooney Dam w a t e r  
users, Rock Creek  w a t e r  u s e r s ,  C l a r k s  Fo rk  w a t e r  u s e r s  a n d  t h e  Mearst 
D i t c h  Company. I n  g e n e r a l  t h e y  a g r e e d  w i t h  t h e  b i l l .  T e s t i m o n y  and 
l e t t e r s  f rom t h e  p e o p l e  h e  was r e p r e s e n t i n g  i s  a t t a c h e d ,  e x h i b i t  # 4 .  

W i l l a  H a l l ,  r e p r e s e n t i n g  t h e  League  o f  Women V o t e r s  t e s t i f i e d  n e x t .  
She s a i d  it was v i t a l  t h a t  t h e  a d j u d i c a t i o n  p r o c e s s  b e  c o m p l e t e d  a s  
soon a s  p o s s i b l e .  H e r  t e s t i m o n y  i s  a t t a c h e d ,  e x h i b i t  $ 5 .  

P e t e  J a c k s o n ,  r e p r e s e n t i n g  WETA and h i m s e l f  a s  a  r a n c h e r .  H e  i s  i n  
s t r o n g  s u p p o r t  o f  t h e  b i l l  a n d  cornended t h e  c o m m i t t e e  on  t h e  work 
c?:cy had  cionc. M j s  w a t e r  had been  a d j u d i c a t e d  i n  1914 .  A f t e r  a p p l y i n g  
f o r  a  p e r m i t  t h r o u g h  t h e  DNRC i t  was a  l o n g  s l o w  p r o c e s s .  The p r o c e s s  
;(<I :, j ds t con,jllt. t:t:tl o:le month a g o .  

2s: S m i t h ,  N o r t h e r n  P l a i n s  R e s o u r c e  C o u n c i l .  H e  s t a t e d  t h e y  appreciated 
- L,,- L,,? c o v m i t t e e s  w o r k  d u r i n g  t h e  i n t e r i m .  T h i s  b i l l  would s t r e n g t h e n  
t 4 o n t a n a ' s  c l a i m  ko w a t e r .  H e  f e l t  t h e  f i l i n g  f e e  d i s c r i m i n a t e d  a y a i n s t  
t h e  s m a l l  Kar, b e c a u s e  o f  t h e  4 0  d o l l a r s  p e r  c l a i m  a n d  t h e  l i m i t a t i o n  
of 4 8 0  d o l l a r s .  

I:enneth C l a r k ,  R a i l r o a d  B r o t h e r h o o d ,  a r o s e  i n  s u p p o r t  o f  t h e  b i l l .  

John  N o r t h ,  Depa r tmen t  o f  S t a t e  Lands ,  r e c o g n i z e  t h a t  it i s  of  t h e  
utiliost i m p c r t a n c e  t o  d e c l a r e  and  a d j u d i c a t e  t h e  w a t e r  r i g h t s  i n  t h e  
s t a t e .  H i s  t e s t i m o n y  i s  a t t a c h e d ,  e x h i b i t  # 6 .  

Knute H e r e i m ,  r e p r e s e n t i n g  h i m s e l f ,  s a i d  h e  d i d n ' t  fee l  t h e  w a t e r  j u d g e s  
s n  e a c h  d i s t r i c t  would b e  a b l e  t o  h a n d l e  a l l  o f  t h e  f i l i n g s . '  T h e r e  
c a s e l o a d  would b e  t o o  heavy .  H e  f e l t  t h e  f i l i n g  d e a d l i n e  o f  f o u r  y e a r s  
shou ld  b e  s h o r t e n e d  t o  a p p r o x i m a t e l y  1 1/2 y e a r s .  

"on Waterman, a t t o r n e y  f o r  B u r l i n g t o n  N o r t h e r ,  s t a t e d  t h a t  t h i s  was 
t h e  s e c o n d  s e s s i o n  t h a t  t h e  b i l l  h a s  been  b e f o r e  t h e  l e g i s l a t u r e .  
The two years  have  been  w e l l  s p e n t  t o  b r i n g  a b o u t  a good b i l l .  The 
izzk o f  a d j u d i c a t i o n  p r e v e n t  t h e  s t a t e  o f  Montana from p r o t e c t i n g  i t s  
water r e s o u r c e s  f rom r a i d s  f rom o t h e r  s t a t e s .  H e  b r o u g h t  up a n d  
inclc'cznt on the Blg Horn R i v e r  i n  tiyoming. T h i s  b i l l  p l a c e s  it i n  a 
s i n g l e  c o u r t  t o  adjudicate t h e  c l a i m s  a n d  have  a f i n a l  d e c r e e  i n s t e a d  
o f  q o i n g  t o  Goth t h e  s t a t e  c o u r t  and federa l  c o u r t .  

7 7 .! :!c:ijc: Brownlee, Judc j e  o f  t h e  c l i s t r i ~ k .  c o u r t ,  f o u r t h  j u d i c i a l  d i s t  r i - c t ,  
;,?I :sou7 a ,  Mont3na.  H i s  t e s t i m o n y  i s  a t t a c h e d ,  e x h i b i t  $ 7 .  
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T h i s  c o n c l u d c Z  t h e  p r o p c n e n t s  t o  t h e  b j  11. Chal-.?.an G a l t  t h e n  c a l l e d  
f c r  t h e  f o l l o w i n g  p e o p l e  who were r e g i s t e r e d  as  ; o n - c o n m i t t a l s .  

1 

Ted Doney, D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  s a i C  - h a t  two y e a r s  a g o  
i,e had r e p o r t e d  t o  t h e  l e g i s i a t u r e  t h a t  t h e  adji.. : F e a t i o n  p r o c e s s  w a s  
n c t  w o r k i n g  2nd it h a s  n o t  g o t t e n  any  b e t t e r .  l r ie  p r e s e n t  s y s t e m  i s  
n o t  work ing  b e c a u s e  it t a k e s  t h e  s t a f f  t o o  l o n g  t o  g o  o u t  on t h e  s i t e s ,  

I 

Thc p r i m a r y  g o a l  h a s  t o  be t h a t  w e  t r y  t o  a c h i e v e  d o c u m 2 n t a t i o n  o f  
o u r  w a t e r .  W e  want  t o  p r o t e c t  o u r s e l v e s  f r o n  dmm s t r e a m  s t a t e s .  
H e  s a i d  t h e  b i l l  was a c t u a l l y  i n  two p h a s e s .  They a g r e e d  w i t h  t h e  f i r s t  
p h a s e  - f i l i n q ,  b u t  t h e y  q u e s t i o n e d  t h e  manda to ry  c o u r t  a d j u d i c a t i o n  
p r o c e s s .  A l l  t h a t  i s  r e q u i r e d  i n  mos t  c a s e s  i s  some t y p e  o f  l e g a l  
d o c u m e n t a t i o n .  H e  d i d n ' t  t h i n k  t h a t  w a t e r  r i g h t s  c o u l d  e v e r  be a d j u d -  
i c 2 t e d  s t a t e w i d e  t h r o u g h  t h e  c o u r t s .  N o  s t a t e  h a s  e v e r  c o m p l e t e d  a n  
a d j u d i c a t i o n  p r o c e s s  t h r o u g h  t h e  c o u r t s .  H e  f e L t  t h e  c o u r t  p r o c e s s  
kc:s t o e  costl;(', e s p e c i a l l y  t o  t h e  c l a i m a n t .  Ti.cy recommended t h a t  

( 

t h e  c l z i m  s y s t e m  o u t l i n e d  i n  t h e  b i l l  b e  a d o p t e d  w i t h o u t  t h e  c o u r t  
a d j u d i c 3 t i o n  s y s t e m ,  b u t  w i t h  a n  o p t i o n a l  c o u r t  a d j u d i c a t i o n  s y s t e x  
~%.herl n e e d e d .  A t t a c h e d  i s  a  r e p o r t  f rom t h e  DNRC o f  t h e  i n t e r i m  s t u d y ,  
r x h l b j t  No. 8 .  

\I, 5 .  G ~ l b e r t ,  Gr., a t t o r n e y  f r o m  D i l l o n ,  r e p r e s e n t i n g  h i m s e l f ,  s p o k e  
> ~ e x c .  Me s t a t e d  t h a t  h e  h a s  t ~ i e d  many w a t e r  s u i t s  i n  Beave rhead  
County .  H e  said i f  you  l i m i t  t h e  Governor  i n  h i s  a p p o i n t m e n t  t o  t h e  
zkrc c2 t h a t  x r t .  nominated, a f t e r  t h e  Governor  appoirl t2d t h e  ch i e f '  w a t e r  
- j v L I \ j ~ >  i t  s h a u l d  b e  made c l e a r e r  t h a t  t h e  r e m a i n i n g  a p p o i n t e e s  s h o u l d  I 

.!;cludc! t h o s e  t h a t  w e r e  n o t  s e l e c t e d  f ~ r  a p p o i n t m e n t  o f  c h i e f  w a t e r  
~ u < : l ~  n o t  on1 y those among t h e  l i s t  o f  nominees  p r e s e n t e d  by t h e  w a t c r  
, udqc nornir?d t i ng  cornmit tee. 

; ! t t ached  i s  t e s t i m o n y  f rom Vernon L.  W e s t l a k e ,  A g r i c u l t u r a l  P r s e r v a t i o n  
.:.ssociation a n d  J o e  A .  R e n d e r s ,  Great F a l - l s ,  e x h i b i t s  N o .  1 3  a n d  1 4 .  

Carl C a v i s ,  a t t o r n e y ,  r e p r e s e n t i n g  t h e  C l a r k  Canyon W e s t  Company, which  
r e p r e s e n t s  190  w a t e r  u s e r s  a n d  50 ,000  a c r e s  o f  l a n d .  H e  s t a t e d  t h a t  
w e  d o n ' t  h a v e  t o  a c t  i n  h a s t e  a s  w e  a p p e a r  t o  be d o i n g  i n  t h i s  b i l l .  
k1e a g r e e d  w i t h  t h e  two p h a s e s  t h a t  t h e  DNRC had  b r o u g h t  o u t .  He 
d i d n ' t  f e e l  that t h e  r i g h t s  t h a t  had a l r e a d y  b e e n  d e c r e e d  s h o u l d  h a v e  
t o  go t h r o u g h  t h e  p r o c e s s  o f  f i l i n g .  I f  you g i v e  t h e  d i - s t r i c t  c o u r t  
jadgc  t h e  power t h a t  i s  i n  t .h i .s  b i l l  t h e n  h e  s h o u l d  h a v e  t h e  power 
kt.) d e c i d e  w!lLxt z rcas  s h o u l d  Se h a n d l e d  f i r s t .  R=$ felt t h ?  b i l l  
q c ~ v e  t h e  juc lqes  t o o  much pTv::2r. Tl-,c.i-e i s  no th i rA . . j  i.n t h e  b i l l  t o  
Cisqualify a judge!. The  j .:<,:e c?n  !;r:ly d i s q i a l i f y  h i m s e l f .  The 3 0  
L i y s  to g e t  th .2  a ~ p o i n t m e n t . . ~  made a f c e r  tile h i l l  i s  e n a c t e d  i s  n o t  n 
Ioiig encuq i - r  pclxiod o f  t i m e .  H e  f e l t  t h e  f i l i n g  date  s h o u l d  b e  s taggerec3  
so  e v e r y o n e  would n o  b e  w a i t i n g  u n t i l  t h e  l a s t  fzw weeks  t o  f i i e .  a 
i ? h - i i l  E .  Roy, !"lattaa 1 r : t e r - T r i b a l  Pol;cy Boa rd ,  s t a t e d  t h a t  t h e y  
;i-ivv*c> f u l l  legal r a t i o n a l  hy  t h e  r e : - e r v a t i o n s  s h o u l d  be amended o u t  
of ~ h . 2  t i l i .  T5e I n d i a n  - xte r  r i g h t s  s h o u l d  n o t  bc c o n f u s e d  w i t h  t h e  

L't,.i;l-al r e s e r v r d  r i g h t s .  FIe f e l t  t h i s  b i l l  wculd  he a d v e r t i s i n c ;  t h a t  
A 
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t;o;itana h a s  sur;:$l u s  water. H i s  testimony i s  a t t a c h e d ,  exhibit RO. 9 .  

: l i k e  Watson,  Montana I n t e r - T r i b a l  P o l i c y  Boa rd ,  a l s o  men t ioned  t h a t  
I n d i a n  water r i g h t s  a r e  d i f f e r e n t  t h a n  f e d e r a l  r e s e r v e  r i g 1 , t s .  

Cal.eb S h i e l d ,  F o r t  Peck  T r i b e s ,  a t t e n d e d  a m e e t i n g  f o r  t h e  N a t i o n a l .  
C o n g r e s s  o f  American I n d i a n s  and t h e y  had a d o p t e d  a r e s o l u t i o n .  H e  
~ u b ~ i t t e d  t h e  r e s ~ l u t i o n  t o  t h e  commi t t ee  wh ich  i s  a t t a c h e d ,  e x h i b i t  
= . 

Frank  P e r e z ,  F o r t  B e l n a p ,  V i c e - P r e s i d e n t ,  a r o s e  i n  o p p o s i t i o n  t o  
xi-~c b i l l  and  p r e s e n t e d  w r i t t e n  t e s t i m o n e y  t o  t h e  c o m m i t t e e ,  e x h i b i t  $1.1. 

?.ubie S o o k t l s ,  I J o r t h e r n  Cheyenne I n d i a n ,  s u b m i t t e d  w r i t t e n  t e s  ti-mony 
which i s  a t t z c h e d ,  ~ x h i b i t  #12. 

~ e p r e s e n t a t i v e  S c u l l y  t h e n  c l o s e d .  H e  s a i d  t h e  i n t e r i m  c o m m i t t e e  
rnew i t  would  not be an  e a s y  t a s k .  HE f e l t  w e  had  t o  g i v e  t h e  b i l l  
the o p p o r t u n i t y  t o  work and by p u t t i r l g  it o f f  w e  would n e v e r  know i f  
tk p r o c e s s  would work. I f  w e  d o n ' t  t r y  s o m e t h i n g  t h e  f e d e r a l  r a i d  
o n  :\lantana w a t e r  w i l l  come t h r o u g h .  The b i l l  h a s  t h e  m e c h a n i c s  t o  
n.akc t h e  a d j u d i c a t i o n  p r o c c e s s  work.  T h e  b i l l  c a n  assist  anyone  i n  
t h e  t r a n s f e r  o f  water. 

Q u e s L i s n s  w e r e  a s k a d  b y  t h e  corrxnit tee a n d  t h e  h e a r i n g  was c l o s e d .  

The m e e t i n g  >:as a d j o u r n e d  a t  11 :15  p . m .  

J u d y  J .  Mook,  S e c r e t a r y  




