
HOUSE OF REPRESENTATIVES 
J U D I C I A R Y  COMMITTEE 
J a n u a r y  1 9 ,  1979 

John S c u l l y  
J a n u a r y  18. 
and Teague,  

i n  room 436 
A l l  inember 

w i t h  Repres  

The r e g u l a r  m e e t i n g  o 
Committee was c a l l e d  

0 5  t h e  C a p i t o l  a u i l d i n g  a t  
s w e r e  p r e s e n t  e x c e p t  Repres  
e n t a t i v e  Holmes excused.  

o r d e r  by  Chairman 
00 a.m. on  Friday,# 
t a t i v e s  S e i f e r t  

Scheduled  f o r  h e a r i n g  w e r e  House B i l l s  
182,  183 ,  184,  185 ,  194 and  203, I 

HWSE B I L L  NO. 183: - R e p r e s e n t a t i v e  Marks. T h i s  b i l l  was 
i n t r o d u c e d  a t  t h e  r e q u e s t  of t h e  code  

commiss ioner .  The b i l l  w i l l  r e v i s e  and c l a r i f y  t h e  l aws  r e l a t i n g  t o  
c o n t r a c t s .  The Supreme C o u r t  was i n t e r e s t e d  i n  t h e  b i l l  a n d  it was 
p a r t l y  a t  t h e i r  r e q u e s t  t h a t  i t  was i n t r o d u c e d .  M r .  Marks o f f e r e d  
two amendments. H e  a s k e d  t h a t  memoria ls  be  d e l e t e d ,  s i n c e  n o  l o n g e r  
used  by t h e  L e g i s l a t u r e ,  and  a l s o  t h e  w a i v e r  o f  process d i v i s i o n .  H e  
d i s c u s s e d  t h i s .  W e  w i l l  e i t h e r  r e p r i n t  b o t h  s e c t i o n s  o r  i n c l u d e  b o t h  
l anguage  i n  t h e  s e c t i o n  and  t h e n  come i n  w i t h  a d e l e t i o n .  I n  making 
a  c o m p o s i t e  w e  would n o t  t a k e  o u t  a  s u b s t a n t i v e  point o f  law.  

LARRY YESLEI?: H e  wondered i f  h e  could make an amendmen;. 

There  was no d i s c u s s i o n  and  t h e  h e a r i n g  
c l o s e d  on House B i l l  183. a 

HOUSE B I L L  NO. 184: R e p r e s e n t a t i v e  Marks  i n t r o d u c e d  J o a n  
Mayer from t h e  L e g i s l a t i v e  C o u n s e l  who 

w i l l  e x p l a i n  t h e  b i l l .  She went  t h r o u g h  t h e  b i l l .  T h e r e  w a s  d is-  
c u s s i o n  on page  2 a b o u t  t h e  meaning o f  s e i z e d  p e r s o n .  

R e p r e s e n t a t i v e  Teagae  came i n  and R e p r e -  
s e n t a t i v e  R o s e n t h a l  was e x c u s e d ,  

There  was d i s c u s s i o n  a b o u t  t h e  number o f  
j u r o r s .  T h i s  b i l l  p e r t a i n s  j u s t  t o  t h e  

number t h a t  was drawn f i r s t .  

There  was no o t h e r  d i s c u s s i o n  a n d  t h e  
h e a r i n g  c l o s e d  on House B i l l  184.  

IIEPRESENTATI?iE DAY: I j u s t  r e t u r n e d  frm t e s t i f y i n g  b e f o r e  
t h e  Committee f o r  The Board o f  N a t u r a l  

8 
R e s o u r c e s  i n  Nor th  Dakota.  H e  r e a d  a  copy o f  a b i l l  g i v e n  h i m  by a 
l e g i s l a t o r  "om N o r t h  Dakota.  

HOUS? B I L L  : ;0. 185: R e p r e s e n t a t i v e  Marks i n t r o d u c e d  J o a n  
Mayer from t h e  L e g i s l a t i v e  C o u n s e l  who 

w i l l  e x p l a i n  t h e  b i l l .  T h i s  b i l l  w i l l  g e n e r a l l y  r e v i s e  and c l a r i f y  
t h e  laws r e L z t i n g  t o  c o n t r a c t s  and o t h e r  o b l i g a t i o n s .  I t r i ed  t o  br  
t h i s  section i n  a c c o r d  w i t h  t h e  o r i g i n a l  c o n t r a c t  law, 

R e p r e s e n t a t i v e  S e i f e s t  came i n .  
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There  were  two s e c t i o n s  t h a t  r e f e r r e d  t o  t h e  sme t h i n g ,  s o  I un 
recomnending t h a t  one  whould b e  r e p e a l e d .  The d e f i n i t i o n  of p e r s o n  
of u n s ~ u n d  mind,  r e f e r s  t o  l u n a t i c s ,  t h i s  is o b s o l e t e  t e r m i n o l o g y  
and w e  a r e  s u g g e s t i n g  t h a t  it be  r e p e a l e d .  

There  was no d i scuss i .on  and t h e  h e a r i n g  
c l o s e d  on House B i l l  No. 185.  

HOUSE BILL NO. 194 : R e p r e s e n t a t i v e  Manuel i n t r o d u c e d  J o a n  
Mayer from t h e  L e g i s l a t i v e  C o u n s e l  who 

w i l l  e x p l a i n  t h e  b i l l .  She p a s s e d  o u t  s u g g e s t e d  amendments. On page  
1 2  t h e  code  commiss ioner  w i l l  r e p o r t  o n l y  e v e r y  two y e a r s .  

There  was no d i s c u s s i o n  and t h e  h e a r i n g  
c l o s e d  on House B i l l  No. 1 9 4 .  

HGUSE BILL NO. 203 :  R e p r e s e n t a t i v e  Anderson.  T h i s  b i l l  i s  
d e s i g n e d  t o  a d o p t  t he  r e v i s e d  u n i f o r m  

e n f o r c ~ i e n t  o f  f o r e i g n  judgments a c t .  Montana h a s  t h r e e  members 
a p p o i n t e d  t o  t h i s  commission. Diana Dowling i s  one of  t h e  members. 
H e  e x p l a i n e d  how t h e  law now works and what  t h i s  b i l l  would d o  t o  
change it. 

ERFCE McGINNIS: Department  of Revenue. W e  have  p r e p a r e d  
a  b i l l  i d e n t i c a l  t o  t h i s  one  w i t h  t h e  

p r o v i s i o n  l i m i t  o n l y  t o  t a x  judgments .  We a r e  i n  s u p p o r t  o f  t h e  b i l l .  
I f  you p a s s  t h i s  b i l l  o u r  b i l l  c o u l d  be e l i m i n a t e d .  T h i s  would g i v e  
u s  a  more e f f e c t i v e  way o f  c o l l e c t i n g  judgments .  

J. C .  WEINGARTNER: S t a t e  Bar of Montana. W e  may h a v e  one 
problem, and gave  an example. W e  can  

n o t  e n f o r c e  a gambl ing  d e f t  i n  Montana. I d o n ' t  know i f  t h i s  n i g h t  
be a  problem. You m i g h t  want t o  have something i n  h e r e  t h a t  would 
e n f o r c e  a  gambling d e b t .  

REPRESENTATIVE ANDERSON : W e  must g i v e  f u l l  f a i t h  and c r e d i t  
a c c o r d i n g  t o  t h e  U . S .  C o n s t i t u t i o n .  A 

number o f  s t a t e s  have a l r e a d y  e n a c t e d  t h i s  l e g i s l a t i o n .  I would u r g e  
your  s u p p o r t  o f  t h e  b i l l .  

Then f o l l o w e d  d i s c u s s i o n  a b o u t  t h e  
proposed a d d i t i o n  of a s e c t i o n .  

MR.  McGINNIS: Moritana d o e s  n o t  have  t h e  u n i f o r m  a c t  on 
i t s  books a t  t h e  p r e s e n t  t i m e .  

There  was d i s c u s s i o n  a b o u t  w h e t h e r  t h i s  
was new law o r  e x i s t i n g  law and t h e  

hearing c l o s e d  on House B i l l  No. 2 0 3 .  
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HOUSE B I L L  NO. 182: R e p r e s e n t a t i v e  Marks  i n t r o d u c e d  Bob 
P y f e r  o f  t h e  L e g i s l a t i v e  Counse l  who 

I 
w i l l  g o  tl-,rough t h e  b i l l  an2 e x p l a i n  t h e  changes .  T h i s  b i l l  w i l l  
r e v i s e  and c l a r i f y  the  laws r e l a t i n g  t o  p r o p e r t y .  1 

There  was no d i s c u s s i o n  and  t h e  h e a r i n g  
c l o s e d  on House Bill N o .  1 8 2 .  I 
There  was no o t h e r  b u s i n e s s  t o  come 
b e f o r e  t h e  committee i n  t h e  way o f  b i l l s  

t o  b e  h e a r d  on t h i s  d a y ,  s o  t h e  mee t ing  a d j o u r n e d  and M r .  S c u l l y  s a id  
t h a t  a f t e r  a  b r i e f  recess t h e y  would reconvene t o  t a k e  a c t i o n  on b i l l s  

1 
p e n d i n g .  I 

The m e e t i n g  a d j o u r n e d  a t  9 : 4 0  a . m .  

1 

Mary E l l e n  C o n n e l l y ,  S e c r e t a r y  I 




