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The r e g u l a r  mee t ing  o f  the J u d i c i a r y  
Committee was c a i l e d  t o  o r d e r  by Cha i r -  

man Z2hn S c u l l y  2t 8 : 0 0  a.m. in room 4 3 5  of t h e  C a p i t o l  B u i l d i n g  on 

I 
T h u r s z a y ,  J a n u a r ; ~  18 .  A l l  members w e r e  p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  
Day, 2olmes,  I v e r s o n  and 2 0 t h ~  a 1 1  excused .  I 

B i l l s  4 and 25 .  

B i l l s  s c h e d u l e d  f o r  h e a r i n g  were  House 
B i l l s  148,  1 7 0 ,  1 6 7 ,  1 6 5 ,  172 a n d  S e n a t e  I 

HOUSE BILL  NO. 148: R e p r e s e n t a t i v e  R o s e n t h a l .  T h i s  b i l l  w a s  1 
i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  Depart-  

ment o f  S o c i a l  and R e h a b i l i t a t i o n  S e r v i c e s .  T h i s  b i l l  would r e v i s e  
and c l a r i f y  t h e  i n v e s t i g a t o . r y  d u t i e s  of  t h e  c o u n t y  w e l f a r e  d e p a r t m e n t  
c o n c e r n i n g  a b u s e d ,  n e g l e c t e d ,  o r  dependen t  c h i l d r e n .  I t  manda tes  for 
a n  i n v e s t i g a t i o n  f o r  t h e  p a r e n t  o r  g u a r d i a n  t o  make payments  rather 

I 
t h a n  just o r d e r  them t o  do  s o .  I t  a l s o  mandates  t h e  p a r e n t  t o  make 
a p p r o p r i a t e  c o n t r i b u t i o n s  i n  paying f o r  t h e  p lacement  of c h i l d r e n  i n  
a  f o s t e r  horne. 

I 
NOWIA VESTRE: T h i s  b i l l  i s  d e s i g n e d  t o  s t r e n g t h e n  p r e -  1 

s e n t  laws t o  r e l i e v e  t h e  s t a t e  o f  some 
o f  t h e  c o s t  o f  f o s t e r  c a r e .  I t  would b e  concerned  o n l y  w i t h  t h e  c a s e  
where c h i l d r e n  a r e  t e m p o r a r i l y  p l a c e d  i n  f o s t e r  c a r e .  About 60% a r e  
t e m p o r a r i l y  p l a c e d .  I t  would g i v e  t h e  SRS g u i d e l i n e s  t o  f o l l o w .  4 

There  w e r e  no o t h e r  p r o p o n e n t s  a n d  no 
opponen t s .  I 

REPRESENTATIVE ROSENTHAL : I f e e l  it w i l l  c u t  down on  t h e  v o l u n t a r y  
p l a c e m e n t s ,  maybe make them t h i n k  t w i c e  

b e f o r e  t h e y  g i v e  up t h e i r  c h i l d .  
I 

REPRESENTATIVE D A I L Y :  

REPIWSEPJTATIVE KEEDY: 

HOUSE BILL  N 3 .  172 :  

Q u e s t i o n e d  whe the r  it would c o v e r  c h i l -  
d r e n  coming o u t  of  i n s t i t u t i o n s .  I 
Questioned t h e  s e c t i o n  on f i n a n c i a l  I s t a t r i n e n t s  and a b o u t  v o l u n t a r y  p lacement .  

With no o t h e r  q u e s t i o n s  and no f u r t h e r  
d i s c  . s s i o n  t h e  h e a r i n g  c l o s e d  on HB 148.  I 
R e p r e s e n t a t i v e  Keyser .  This i s  j u s t  a 
s m a l l  l i t t l e  b i l l  t h a t  d o e s  a  l o t  o f  

t h i n g s .  I t  d e a l s  w i t h  t h e  p r imary  e l e c t i o n .  The reason f o r  t h e  b i l l ,  w 
was,  t h a t  d u r i n g  my t r a v e l s  campaigning p e o p l e  a sked  m e ,  "why do I 
have t o  vote f o r  someone i n  t h e  p r i m a r y ,  and d e s i g n a t e  a p a r t y  c h o i c e .  
I s a id  I w o u l d  look i n t o  i t .  I have done q u i t e  a b i t  of r e s e a r c h  on 
t h e  Washington and Alaskan l aws .  T h i s  b i l l  i s  b a s e d  p r i m a r i l y  o n  Wa. 
i n t o n  law. I f e e l  t h a t  a  p e r s o n  i n  t h e  p r i m a r y  s h o u l d  nct be f o r c e d  
p i c k  a p a r t y .  H e  went  t h r o u g h  t h e  b i l l  and e x p l a i n e d  t h e  c o n d u c t  o f  
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t h e  e l e c t i o n .  There was a  survey  done i n  1977 on e l e c t i o n  law and 
he p r e s e n t e d  some of t h e  f i n d i n g s .  I n  g e n e r a l ,  how much a t t e n t i o n  do 
you e x p e c t  t h e  s t a t e  l e g i s l a t u r e  t o  g i v e  t o  t h e  f i e l d .  The people  i n  
t h e  d i s t r i c t  f e l t  t h a t  a g r e a t  d e a l  of  a t t e n t i o n  should be  giv,, t o  
t h e  people  i n  t h e  d i s t r i c t .  15% f e l t  d i s t r i c t  op in ion  w a s  ,g iven  some 
credence  b u t  60% f e l t  t h a t  t h e  p a r t y  l e a d e r s  had more t o  s ay  than  how 
they  vo ted .  He gave t h e  fo l lowing  s t a t i s t i c s  on t h e  s t a t e ,  21.5% a r e  
Republ ican,  23 .1% a r e  Democrat and 4 4 . 2 %  a r e  independent.  

REPRESENTATIVE BERTELSEN : I came over  t o  f i l e  a  b i l l  s i m i l a r  t o  
M r .  Keysers b u t  I w i l l  s uppor t  h i s  b i l l .  

T h i s  method o f  a pr imary e l e c t i o n  seems t o  m e  t o  be a  r e a l  d i s s e r v i c e  
t o  t h e  people  of Montana. The people  of t h e  s t a t e  should  have t h e  
r i g h t  t o  choose t h e  one they  f e e l  i s  t h e  b e s t  cand ida t e .  I would 
c e r t a i n l y  encourage t h e  passage of t h i s  b i l l .  

REPRESENTATIVE KEYSER: I f  you want t h e  people  o f  t h e  d i s t r i c t  
t o  p a r t i c i p a t e  you need t o  l e t  them. 

The new s e c t i o n s ,  t h e y  probably d r a f t e d  t h i s  b i l l  t o  p lug  it i n t o  t h e  
r e c o d i f i c a t i o n  b i l l .  

REPFESENTATItTE KEE'IMIS : You l e f t  o f f  t h e  r e p e a l e r  s e c t i o n .  

Discuss ion  fol lowed about  t h e  two-part) 
system and whether t h i s  b i l l  would k i l l  

it. Some of t h e  members commented t h a t  it woul6 d e f i n i t e l y  do t h i s .  b 
There was no o t h e r  d i s c u s s i o n  and t h e  
hear ing  c l o s e d  on House B i l l  172. 

REPFGZSENTATIVE SCULLY : He expla ined  t o  t h e  comqi t tee  t h a t  a l l  
e l e c t i o n  b i l l s  w i l l  be h e l d  s o  t h a t  t h e y  

w i l l  mesh w i t h  t h e  r e c o d i f i c a t i o n  b i l l ,  S B  65.  

HOUSE B I L L  NO.  1 6 5 :  Rep resen ta t ive  Kvaalen in t roduced  Randy 
McDonald of t h e  L e g i s l a t i v e  Counsel ,  who 

went th rough  t h e  b i l l  and expla ined  t h e  major  changes- H e  commented 
t h a t  youth d i v i s i o n  judge would be changed t o  youth c o u r t  judge. I t  
wasn ' t  c l e a r  who was t o  do t h e  e v a l u a t i o n  s o  t h e  Department of  I n s t i -  
t u t i o n s  was added. 

There was no d i s c u s s i o n  and t h e  hea r ing  
c l o s e d  on House B i l l  No. 165. 

HOUSE B I L L  NO.  1 7 0 :  Represen ta t ive  Kvaalen in t roduced  Dave 
Cogley of t h e  L e g i s l a t i v e  Counsel .  Th i s  

b i l l  i s  des igned  t o  c o r r e c t  a  r u l e  of s t a t u t o r y  c o n s t r u c t i o n .  W e  have 
made t h i s  an assumption t h a t  it is  a l i v i n g  r e f e r e n c e .  
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There  was no d i s c u s s i o n  and no q u e s t i o n s  1 and t h e  hea r ing  c l o s e d  on House B i l l  170. 

SENATE BILL NO. 4 :  Sena to r  G a l t  i n t r o d u c e d  Dave Cogley o f  
t h e  L e g i s l a t i v e  Counsel .  A number o f  

changes  were made i n  t h e  Sena te .  O n  l i n e  8, it seems t o  e q u a t e  t h e  
d o l l a r  amount t o  60 days  l a b o r .  A l so ,  it should  be r i g h t  o f  redempt io  
and r i g h t  o f  f o r e c l o s u r e .  H e  went on t o  e x p l a i n  some of  t h e  Laws t h a t  
w i l l  n o t  be  i nc luded  i n  t h e  code. 

I 
~ e p r e s e n t a t i v e s  Itoth and I v e r s o n  came ir.) 

There was g e n e r a l  d i s c u s s i o n  a b o u t  chang- 
i n g  t h e  te rm,  e x e c u t i o n  d e b t o r  and  mort-  

gage d e b t o r .  M r .  Cogley exp la ined  t h a t  execu t ion  d e b t o r  does  i n c l u d e  
mortgage d e b t o r .  

I 
The q u e s t i o n  was r a i s e d  a s  t o  the meanin- 
of  t h e  word " a g i s t e r "  and he  e x p l a i n e d  

t h a t  i t  i s  a  person  who has  cha rge  of  a n o t h e r  pe r sons  p r o p e r t y .  

There  was no o t h e r  d i s c u s s i o n  and t h e  
hea r ing  c l o s e d  on S e n a t e  B i l l  4 .  

P 
SENATE BILL NO. 25: Sena to r  Galt i n t r o d u c e d  Dave Cos lev  

went th rough  t h e  b i l l  and e x p l a i n e >  it. 
T h e r e  was some d i s c u s s i o n  abou t  t h e  minor changes  i n  t h e  b i l l .  The 
b i l l  r e v i s e s  and c l a r i f i e s  t h e  laws r e l a t i n g  t o  a l c o h o l  and tobacco .  

The h e a r i n g  c l o s e d  on Sena te  B i l l  25. 

HOUSE BILL NO. 1 6 7 :  R e p r e s e n t a t i v e  Kvaalen i n t r o d u c e d  Randy 
McDonald who s a i d  this b i l l  was i n t r o -  

t 
duced t o  r e v i s e  and c l a r i f y  t h e  law r e l a t i n g  t o  t h e  f m i l y .  Ee went 
th rough  t h e  b i l l  and p o i n t e d  o u t  t h e  p l a c e s  t h a t  had been c l a r i f i e d  t o  
make it more c l e a r .  

There was no d i s c u s s i o n  and t h e  h e a r i n g  
c l o s e d  on House B i l l  167. 

The meet ing ad jou rned  a t  9:05 a . m .  and I 
t h e  committee went i n t o  e x e c u t i v e  s e s s i o n .  

Mary Eli-en Conae l ly ,  S e c r e t a r y  I 




