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J a n u a r y  1 6 ,  1979 

committee was c a l l e d  t o  o r d e r  by Chairman 

d 
The r e g u l a r  mee t ing  o f  t h e  House J u d i c i a r y  

S c u l l y  a t  8:00 a.m. i n  room 436  o f  t h e  C a p i t o l  B u i l d i n g  on  Tuesday,  
J a n u a r y  1 6 t h .  A l l  members w e r e  p r e s e n t  e x c e p t  R e p r e s e n t a t i v e s  Kemis 

I 
and Teague,  who came i n  l a t e r .  R e p r e s e n t a t i v e  H o l m e s  w a s  excused .  I 

Schedu led  f o r  h e a r i n g  were  House B i l l s  
119,  131,  133 ,  and 1 3 8 .  I 

HOUSE BILL NO. 138:  T h i s  b i l l  would r e q u i r e  a c a n d i d a t e  f o r  
t h e  L e g i s l a t u r e  t o  b e  a r e s i d e n t  o f  t h e  

l e g i s l a t i v e  d i s t r i c t  f o r  1 y e a r  p r e c e d i n g  t h e  g e n e r a l  e l e c t i o n .  
H e  t a l k e d  a b o u t  c a r p e t b a g  c a n d i d a t e s  and f e l t  t h a t  t h i s  b i l l  would 
be  g i v e n  good p u b l i c  s u p p o r t ,  s a i d  R e p r e s e n t a t i v e  P i s t o r i a .  

I 
I a R e p r e s e n t a t i v e  K e m r n i s  came i n .  

T h e r e  w e r e  no o t h e r  p r o p o n e n t s  and n o  
opponen t s  t o  House B i l l  138.  I 
R e p r e s e n t a t i v e  Teague came i n .  I 
I n  c l o s i n g ,  M r .  P i s t o r i a  a s k e d  why d o  w e  
have  s i n g l e  member d i s t r i c t s .  H e  d i s c u s s c  

t h e  number o f  p e o p l e  who a r e  e l e c t e d  and t h e  p e o p l e  t h e y  r e p r e s e n t .  
H e  a l s o  ment ioned t h e  c a r p e t b a g g i n g  i s s u e  and wen t  i n t o  it i n  g r e a t  a 
d e t a i l ,  f e l t  i t  was n o t  r i g h t ,  and t h a t  t h i s  b i l l  would e l i m i n a t e  it. 

I 
T h e r e  was no d i s c u s s i o n  and t h e  h e a r i n g  I 
c l o s e d  on House B i l l  138. 

HOUSE B I L L  NO. 119:  R e p r e s e n t a t i v e  Roth-  This b i l l  asks that 
a s t a t e m e n t  o f  i n t e n t  accompany bills 

I 
r e q u e s t e d  by a s t a t e  e x e c u t i v e  b ranch  agency.  S h e  r e a d  p a r t s  of t h e  
b i l l  and e x p l a i n e d  t h a t  i t  g i v e s  new ru lemaking  a u t h o r i t y .  O f t e n t i m e  
t h e y  a r e  s e l f - e - g r a n d i z i n g .  She r e a d  f u r t h e r  p a r t s  o f  t h e  h i l l .  

I 
T h e r e  w e r e  no ~ r o ~ o n e n t s  and no o ~ ~ o n e n t s  
and  t h e  h e a r i n s  c l o s e d  on  House B i l l  1-19. I 
R e p r e s e n t a t i v e  Holmes came i n ,  I 

HOUSE B I L L  NO. 131:  R e p r e s e n t a t i v e  Harper .  What t h i s  b i l l  d o e s  
i s  e s t a b l i s h  a n  o p e n c u t  m i n i n g  and recla- 

mat ion  a c c o u n t  and p r o v i d e  f o r  t h e  a l l o c a t i o n  o f  f i n e s ,  f e e s ,  a n d  
p e n a l t i e s .  I t  a l s s  r e v i s e s  t h e  t i m e  p e r i o d  for a p p l i c a t i o n  r e v i e w  

I 
and a l s o  p r o v i d e s  f o r  a  p l a n  t o  b e  s u b m i t t e d  t o  t h e  H i s t o r i c a l  S o c i e t  
I t  a l s o  c l a r i f i e s  t h e  r e v e g e t a t i o n  r e q u i r e m t n s  and p r o v i d e s  f o r  
e n f o r c e m e n t  by t h e  A t t o r n e y  G e n e r a l .  I n  many c a s e s  t h e  c o s t  o f  re- 
s t o r a t i o n  w i l l  be many t i m e s  more. I n  any event t o t a l  c o s t  o f  re- 
f o r e s t a t i o n  s h o u l d  be  t h e  c o s t  o f  the bond. 
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LEO BSRRY : Department  o f  S t a t e  Lands.  T h e r e  a r e  two 
s u b s t a n t i v e  changes .  The a c c o u n t  i s  a l l  

new, and t h e  f i n e s ,  p e n a l t i e s  and o t h e r  money p a i d  t o  t h e  Department 
of S t a t e  Lands s h a l l  b e  d e p o s i t e d  i n  t h e  agency fund and c r e d i t e d  
t o  a  s p e c i a l  a c c o u n t  d e s i g n a t e d  a s  t h e  o p e n c u t  mining a n d  r e c l a m a t i o n  
a c c o u n t .  H e  e l a b o r a t e d  on t h i s  f u r t h e r .  Montana h a s  t h e  l a r g e s t  
B e n t o n i t e  mine.  H e  t a l k e d  a b o u t  t h i s .  W e  s t i l l  r e t a i n e d  t h e  minimum 
p e n a l t y  f o r  t h e  bond. He ment ioned t h a t  t h e  t i m e  p e r i o d  covered  w i l l  
be changed l a t e r .  The board  s h a l l  submi t  e a c h  r e c l a m a t i o n  p l a n  o r  
amendments t o  t h e  r e c l a m a t i o n  p l a n  t o  t h e  landowner f o r  h i s  recom- 
menda t ions  and s h a l l  c o n s i d e r  t h o s e  recommendations i n  d e c i d i n g  
w h e t h e r  t o  approve  o r  d i s a p p r o v e  any p l a n .  The b i l l  r e f i n e s  t h e  
r e v e q e t a t i o n  r e q u i r e m e n t s .  H e  a l s o  ment ioned t h a t  t h e  c o u n t y  a t t o r n e y s  
a r e  overworked and w e  a r e  now ranked a s  a  h i g h  p r i o r i t y  and  w e  would 
l i k e  t o  see t h e  enforcement  changed t o  t h e  A t t o r n e y  G e n e r a l s  o f f i c e .  
The p e n a l t y  i s  b e i n g  moved from t h e  l o c a l  l e v e l  t o  t h e  A t t o r n e y  
Genera 1s o f f  ice. 

There  were no o t h e r  p r o p o n e n t s .  

J I M  MOCKLER: I oppose  t h e  b i l l .  The new s e c t i o n  adde)3 
t h e  d i s p o s i t i o n  o f  t h e  f i n e s ,  t h e  money 

s h o u l d  remain  w i t h  t h e  depar tment .  I d o n ' t  know why t h e  Montana 
H i s t o r i c a l  S o c i e t y  i s  named i n  h e r e .  I n  my r e a d i n g  o f  t h e  b i l l  I dol' c 
know what  m a j o r  o p e r a t i o n  is .  A m a j o r  o p e r a t i o n  s h o u l d  be d e s c r i b e d  
i n  t h e  a c t .  H e  e l a b o r a t e d  on t h i s  f u r t h e r .  I t h i n k  it s h o u l d  be t h e  
o p t i o n  o f  t h e  p e r s o n  t o  a p p e a r  i n  t h e  l o c a l  c o u r t  and n o t  i n  t h e  , 
Department  o f  S t a t e  Lands.  I h o ~ e  t h e  commit tee  would c o n s i d e r  t h e  
p o i n t s  I b r o u g h t  o u t .  

BOB GANNON: Western Energy.  T h e r e  i s  one p o i n t  t h a t  I 
would l i k e  t o  a d d r e s s .  There  is one area 

on page  8 t h a t  I t h i n k  needs  some c l a r i f i c a t i o n .  I t  d o e s  seem t o  m e  
t o  need some t y p e  of  d e f i n i t i o n .  

GENE PHILLIPS  : Nerco U Asarco .  W e  face t h e  same problem 
i n  o u r  new o p e r a t i o n  of  o b t a i n i n g  a p e r m i t .  

The new o p e r a t i o n  i n  Rosebud County. H e  t a l k e d  a b o u t  L i n c o l n  County 
and t h e  proposed mining o p e r a t i o n  i n  t h e  Troy a r e a .  

There  were no o t h e r  opponen t s .  

LEO BERRY: I w i l l  answer any q u e s t i o n s  t h a t  you may 
have.  M r .  Harper  a s k e d  him t o  c l o s e  on t h e  

bill. The f e e s  i n  t h i s  a r e  c o n s i s t e n t  w i t h  o t h e r  a c t s .  On page  5 ,  
we a r e  n o t  hung up a b o u t  t h i s .  T h i s  i s  t h e  o n l y  s t a t e  agency t h a t  
was a v a i l a b l e  t h a t  was l e g a l l y  e s t a b l i s h e d  f o r  t h i s  t y p e  o f  a c t i v i t y .  
T h i s  i s  s e t  up l i k e  t h e  e n v i r o n m e n t a l  a c t .  I am n o t  s u r e  t h a t  you 
can  d e f i n e  what  c o n s t i t u t e s  a  ma jo r  o p e r a t i o n  a t  t h e  t i m e  t o  p r o c e s s  

I t h e  o p e r a t i o n .  I a i s o  d o n ' t  have a real problem w i t h  t h e  t r e a t m e n t  
of  t h e  v i o l a t i o n .  The major  c o n c e r n  I have s e e n  e x p r e s s e d  i s  w i t h  
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m a j o r  o p e r a t i o n .  H e  d i s c u s s e d  B e n t o n i t e  and ment ioned  t h a t  it i s  
one  o f  t h e  more d i f f i c u l t  ores t o  mine.  I 

~ e p r e s e n t a t i v e  Keedy a s k e d  i f  someone c o u l d  
d e s c r i v e  more c o m p l e t e l y  t h e  o p e r a t i o n  on 

page  8 .  M r .  Be r ry  e x p l a i n e d .  I 
MR. BERRY: W e  have g e n e r a l l y  been a b l e  t o  a g r e e  s o  

f a r .  M e  have  3 p e o p l e  i n  t h e  open c u t  
b u r e a u  t o  e n f o r c e  t h i s  a c t .  W e  have a  g e o h y d r a l o g i s t  t o  e v a l u a t e  

I 
what  w i l l  b e  t h e  impac t  on t h e  s t r e a m  c h a n n e l  or  f l o o d  p l a i n .  Re 
a l s o  s t a t e d  t h a t  t h e  2 0  months was a ma jo r  min ing  o p e r a t i o n  and w i l l  ) 
b e  l o c a t e d  n e a r  Troy.  I t  c o u l d  have a  m a j o r  i m p a c t  on  t h a t  t i m e .  
I t  i s  t h e  second  l a r g e s t  min ing  o p e r a t i o n  i n  t h e  s t a t e .  The o n l y  on 
b i g g e r  i s  t h e  B e r k l e y  P i t .  E 

There  was d i s c u s s i o n  a b o u t  what  impact  
t h i s  b i l l  would have  o n  t h e  B e r k l e y  P i t .  I 

5t R e p r e s e n t a t i v e  S c u l l y  ment ioned  t h a t  he 
had been asked  t o  p o s t p o n e  t h e  h e a r i n g  and 

t h a t  he  would n o t  do  s o  b e c a u s e  t h e r e  was t h e  cus tomary  t h r e e  d a y s  
n o t i c e .  H e  a l s o  m e n t i o n e d ,  j u s t  f o r  t h e  r e c o r d ,  t h a t  it w a s  n o t  

I 
Gene P h i l l i p s  who had a s k e d  him t o  pos tpone .  

T h e r e  was no f u r t h e r  d i s c u s s i o n  and t h e  
h e a r i n g  c l o s e d  on House B i l l  131. 

HOUSE BILL NO. 133: R e p r e s e n t a t i v e  E u d a i l y .  T h i s  b i l i  would 
r e q u i r e  n o t i c e  t o  t h e  A t t o r n e y  G e n e r a l  

when a s t a t e  d e p a r t m e n t  o r  board  i n i t i a t e s  o r  i n t e r v e n e s  i n  a c o u r t  
a c t i o n  o r  i n i t i a t e s  an  appeal .    his w a s  i n  t h e  1 9 7 2  c o n s t i t u t i o n  
and n e e d s  t o  be  c l a r i f i e d .  T h i s  s h o u l d  be  sent t o  t h e  A t t o r n e y  
G e n e r a l s  o f f i c e ,  h e  s h o u l d  have n o t i c e  of t h e  a p p e a l .  

M I K E  McGRATH: A t t o r n e y  G e n e r a l s  o f f i c e ,  p roponen t .  
W e  d r a f t e d  t h i s  b i l l  a t  t h e  r e q u e s t  of 

I 
t h e  commission.  

BRUCE McGINNIS: W e  do s u p p o r t  t h i s  b i l l  b u t  w e  do  have one  
q u e s t i o n  t h a t  w e  would l i k e  t o  have answer  

L i n e  1 5  o f  t h e  b i l l ,  it s a y s  must  be s e r v e d  on  t h e  A t t o r n e y  G e n e r a l .  
Could t h a t  b e  accompl i shed  by s e r v i n g  c o p i e s  by m a i l  o r  d o e s  t h a t  
mean s e r v e d  i n  t h e  l e g a l  s e n s e ,  t h e  s e r v i c e  o f  p r o c e s s .  

REPRESENTATIVE EUDAILY: I would q u e s t i o n  t h a t  same p a r t  o f  t h e  
b i l l .  I t h i n k  t h e  i n t e n t  of t h e  b i l l  i s  

I 
t h a t  t h e y  w i l l  b e  d e l i v e r e d  t o  t h e  o f f i c e .  

T h e r e  was some d i s c u s s i o n  and  t h e  
c l o s e d  on  House B i l l  133.  
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The q u e s t i o n  was b r o u g h t  up a s  t o  when 
t h e  s t a t e  would h a v e  t o  b e  r e d i s t r i c t e d .  

Then f o l l o w e d  d i s c u s s i o n  a b o u t  who would d o  i t ,  how it wou ld  b e  
d o n e ,  a n d  how many members it would a f f e c t .  T h e  number o f  Represen-  
t a t i v e s  n o t  l i v i n g  i n  t h e i r  d i s t r i c t s  w a s  m e n t i o n e d  and  t h e y  wondered 
how many i t  would a f f e c t  i f  d i s t r i c t s  s h c u l d  b e  changed  f o l l o w i n g  
t h e  r e d i s t r i c t i n g .  

T h e r e  was no  f u r t h e r  d i s c u s s i o n  and 
t h e  m e e t i n g  a d j o u r n e d  a t  10:OO a . m .  

, 
J o h n  S c u l  y ,  i r inan  

---7' H&3:-* cz;?,L/& 
Mary E l l &  C o n n e l l y ,  Secret?$$ 
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