
HOUSE FISH AND GAME COMT4ITTEE 

January  1 6 ,  1979 

The m e e t i n g  w a s  c a l l e d  t o  o r d e r  k@ Vice-Chairman H i r s c h ,  a t  1:30 
p.m., w i t h  a l l  members p r e s e n t  e x c e p t  Chairman S t a i g m i l l e r  who 
w a s  excused .  

The h e a r i n g  on House B i l l  No. 97  was opened and  R e p r e s e n t a t i v e  
V i n g e r ,  Second Sponsor ,  was p r e s e n t  t o  e x p l a i n  t h e  b i l l .  T h i s  
b i l l  would a l l o w  t h e  t a k i n g  o f  Ling w i t h  s p -  e a r s .  When t h e  law 
was p a s s e d  on s p e a r i n g ,  Burbot  ( ~ i n g )  was j u s t  n e g l e c t e d  t o  b e  
added and  s h o u l d  b e  i n c l u d e d  w i t h  t h e  o t h e r  game f i s h .  

A r t h u r  N.  Whitney,  F i s h e r i e s  D i v i s i o n  A z m i n i s t r a t o r ,  Department  
o f  F i s h  and Game, was p r e s e n t  i n  s u p p o r t  o f  House B i l l  No. 97. 
H e  t e s t i f i e d  t h a t  Burbot  s p e a r i n g  was p o p u l a r  w i t h  f i s h e r m e n  i n  
e a s t e r n  Montana b e f o r e  t h i s  s p e c i e s  was made a  game f i s h .  Burbot  
p o p u l a t i o n s  a r e  h i g h  enough t o  a l l o w  s p e a r i n g  i n  most a r e a s ,  re- 
commending a  Do P a s s  on House  ill No. 97. 

M r .  R o b e r t  VanDewVere r o s e  i n  s u p p o r t  o f  House B i l l  N o .  97, s t a t i n g  
t h a t  s p e a r i n g  i n  o t h e r  a r e a s ,  s i m i l a r  t o  L i n g ,  was a c c e p t a b l e .  and 
v e r y  much e n j o y e d  by t h e  f i she rmen .  

R e p r e s e n t a t i v e  Vinger  C losed  and u rged  t h e  commit tees  s u p p o r t  o f  
House B i l l  N o .  97 .  

R e p r e s e n t a t i v e  Kessler, Chief  Sponsor  o f  House B i l l  N o .  29 ,  e x p l a i n e d  
t h a t  t h i s  b i l l  a d d s  Lynx and Wolver ine  t o  t h e  l i s t  o f  f u r - b e a r i n g  
a n i m a l s  and removes them from t h e  l i s t i n g  of  nongame w i l d l i f e  i n  
need o f  management. 

The problem w i t h  Lynx and Wolver ine  b e i n g  nongane a n i m a l s  i s  no 
l e g a l  a u t h o r i t y  e x i s t s  f o r  r e q u i r i n g  a  l i c e n s e .  A f r e e  p e r m i t  i s  
t h e  o n l y  l e g a l  mechanism t h e  F i s h  and Game Department  c a n  c u r r e n t l y  
u s e  t o  r e g u l a t e  t h e  h a r v e s t  o f  Lynx and Wolver ine .  

Gene A l l e n ,  A d m i n i s t r a t o r  o f  t h e  W i l d l i f e  D i v i s i o n  of t h e  Montana 
F i s h  and  G a m e  Depar tment ,  was p r e s e n t  t o  speak i n  b e h a l f  o f  t h e  
Department  i n  f a v o r  o f  House B i l l  No. 29. 

H e  e x p l a i n e d  t h a t  t h e  Lynx, Wolver ine  and  w e s t e r n  Montana Bobcat  
a r e  e c o l o g i c a l l y  s i m i l a r ,  s h a r i n g  common h a b i t a t s  and f o o d s .  T h e r e  
i s  l i t t l e  d i s t i n c t i o n  between h u n t i n g  and t r a p p i n g  methods a p p l i e d  
t o  e a c h  o f  t h e s e  a n i m a l s .  They a r e  a l l  h u n t e d ,  and f o r  many 
p e o p l e  r e p r e s e n t  d e s i r a b l e  t r o p h i e s .  They a r e  a l s o  t r a p p e d  fo r  
t h e i r  f u r s  and command some o f  t h e  h i g h e s t  p r i c e s  o f  a n y  p e l t s  on 
t o d a y ' s  f u r  marke t .  A t  t h e  p r e s e n t  t i m e  Bobcat  i s  c l a s s i f i e d  a s  
a  f u r - b e a r i n g  an imal .  

P e r h a p s  one  o f  t h e  most  f r u s t r a t i n g  a s p e c t s  o f  o u r  c u r r e n t  l i c e n s i n g  
p r o c e d u r e  c o n c e r n s  n o n r e s i d e n t s .  Because it is  i l l e g a l  f o r  non- 
r e s i d e n t s  t o  t a k e  f u r - b e a r i n g  a n i m a l s  i n  Montana. But  s i n c e  no 
l i c e n s e  i s  r e q u i r e d  f o r  t h e  t a k i n g  o f  Lynx o r  Wolver ine  t h e  F i s h  



HOUSE FISH AND GAME COMMITTEE MINUTES - Continued 
Page 2 

and Game Depar tment  c a n n o t  p r e v e n t  n o n r e s i d e n t s  from o b t a i n i n g  I 
f ree  p e r m i t s  f o r  t h e  t a k i n g  o f  t h k s e  t x o  s p e c i e s .  

The Depar tment  is  also recommending t h a t  t h e  b i l l  b e  amended t o  
i n c l u d e  t h e  S w i f t  Fox a s  a  f u r  an imal .  ( d e t a i l e d  t e s t i rnoney  a t t a c h e d )  

O t h e r s  r i s i n g  i n  s u p p o r t  o f  t h e  b i l l  w e r e  Rober t  VanDewVere, Ed 
Nentwig,  P r e s i d e n t  o f  t h e  Montana T r a p p e r s  A s s o c i a t i o n .  

M r .  Nentwig s t a t e d  t h e  p r i c e  o f  p e l t s  i n  b o t h  f u r - b e a r i n g  and  
p r e d a t o r y  a n i m a l s  w a s  v e r y  h i g h  a t  t h i s  t i m e .  

R e p r e s e n t a t i v e  M e t c a l f  q u o t e d  a  $10,000 f i g u r e ,  from a magazine ,  
bought  f o r  p e l t s  i n  t h e  p a s t  y e a r .  H e  recommended t h e  commi t t ee  
members r e a d  t h e  a r t i c l e .  

S e v e r a l  q u e s t i o n s  were a s k e d  by t h e  committee members. One ques -  
t i o n  from R e p r e s e n t a t i v e  Marks a d d r e s s e d  t h e  amendment t o  add  
S w i f t  Fox t o  t h e  f u r - b e a r i n g  a n i m a l s ,  a s k i n g  i f  t h e s e  f o x e s  w e r e  
a d a n g e r  t o  t h e  p h e a s a n t  p o p u l a t i o n ?  

M r .  Whitney, F i s h  and G a m e ,  r e p l i e d  t h a t  t h e  S w i f t  Fox a t e  s m a l l  
a n i m a l s  and i n s e c t s .  They r a n g e  f r o n  4 t o  6 pounds. They d i d  
n o t  s e e m  t o  be a t h r e a t  t o  t h e  p h e a s a n t .  

J i m  L e a r ,  S t a f f  A t t o r n e y ,  b r o u g h t  t o  t h e  a t t e n t i o n  o f  t h e  commit tee  I 
t h a t  t h e r e  may be a c o n f l i c t  w i t h  t h e  s t a t u t e s  because  t h e  Lynx 
and  Wolver ine  were  i n c l u d e d  a s  p r e d a t o r s  i n  t h e  Department  o f  
L i v e s t o c k s  s t a t u t e s  and  may need some c l a r i f i c a t i o n  b e f o r e  p a s s a g e  
o f  t h i s  b i l l .  

The h e a r i n g  on House B i l l  N o .  29  was c l o s e d .  

R e p r e s e n t a t i v e  B i l l  Hand, C h i e f  Sponsor  o f  House B i l l  N o .  37,  
e x p l a i n e d ;  t h i s  b i l l  was r e q u e s t e d  from t h e  Department  o f  F i s h  and 
Game t o  c l a r i f y  t h a t  a l l  F i s h  and Game money may b e  u s e d  t o  pay 
f o r  F i s h  and Game e x p e n s e s ,  and t o  g e n e r a l l y  u p d a t e  t h e  l aws .  

Tom R i p p i n g a l e ,  Department  o f  F i s h  and Game, was p r e s e n t  i n  s u p p o r t  
o f  House B i l l  No. 37. The L e g i s l a t i v e  A u d i t  r e p o r t  f o r  t h e  f i s c a l  
y e a r  ended J u n e  30, 1977,  recommended l e g i s l a t i o n  t o  u p d a t e  a n d  
c o r r e c t  S e c t i o n  26-123, R.C.M. 1947. Without  r e f e r e n c e  t o  t h i s  
s e c t i o n ,  t h e  Depar tment  o f  F i s h  and Game ha- been g r a n t e d  s p e n d i n g  
a u t h o r i t y  fron f u n d s  n o t  s p e c i f i c a l l y  ment ioned i n  t h e  s e c t i o n .  
House B i l l  N o .  37 w i l l  correct t h e  s i t u a t i o n .  ( comple te  t e s t i m o n e y  
a t t a c h e d )  

R e p r e s e n t a t i v e  Marks comnented t h a t  House B i l l  No. 3 7  would l e g a l i z e  
what t h e  F i s h  a n d  Game Department  h a s  been d o i n g  a l l  a l o n g .  

The h e a r i n g  o n  House B i l l  No. 37 was c l o s e d .  

The meeking was  a d j o u r n e d  a t  2:15 p.m. 




