
HOUSE TAXATION C - NITTEE 

The House T a x a t i o n  Committee was c a l l e d  t o  o r d e r  by Chairman Herb 
Huennekens a t  9:00 a . m . ,  i n  Room 434, C a p i t o l  Bui ld ing ,  on January  1 5 ,  
1979. R e p r e s e n t a t i v e s  W .  J a y  Fabrega,  and P e t e r  J .  G i l l i g a n  were excused.  
S t a f f  a t t o r n e y  Randy McDonald was p r e s e n t .  

B i l l s  t o  be heard  were House B i l l s  60,  94,  106.  

R e p r e s e n t a t i v e  Gerald  R. K e s s l e r ,  D i s t r i c t  #66,  B i l l i n g s ,  c h i e f  sponsor  
of HB 106 which was r e q u e s t e d  by t h e  Department of F i s h  and Game, e x p l a i n e d  cl 
HB 106 w i l l  p r o v i d e  a  s o u r c e  o f  fund ing  f o r  non-game w i l d l i f e  i n  Montana. 

S e c t i o n  3 ,  l i n e s  11-16 p rov ide  f o r  a  v o l u n t a r y  check-off  on a  
t a x p a y e r ' s  income t a x  r e t u r n  which a l l o w s  f o r  a  re fund  payment 

House B i l l  of $1, $5, o r  $10, which i s  t o  be  used f o r  management o f  nongame 
106 w i l d l i f e .  Many c i t i z e n s  a r e  concerned a b o u t  t h e  nongame w i l d l i f e  

p o p u l a t i o n  and it is f a i r  f o r  t h e s e  c i t i z e n s  t o  have t h e i r  
i n t e r e s t s  c o n s i d e r e d .  A s t u d y  conducted by MSU found t h a t  72% 

of t h e  p e r s o n s  i n  Montana made a  c o n c e n t r a t e d  e f f o r t  t o  s t u d y  nongame wi ld -  
l i f e  i n  Montana. Such a  program h a s  been i n s t i t u t e d  i n  Colorado where 
$350,000 was v o l u n t a r i l y  c o n t r i b u t e d .  $50,000 t o  $60,000 cou ld  b e  r a i s e d  
i n  Montana by such a  program, i t  i s  f e l t .  

Proponents  o f  HB 106 a r e :  

F l e t c h e r  Newby, Deputy D i r e c t o r  o f  t h e  F i s h  and G a m e  Department,  Helena,  
s u p p o r t s  t h i s  b i l l .  H i s  t e s t imony  i s  a t t a c h e d .  

James P h e l p s ,  C i t i z e n s  Nongame Advisory Board, B i l l i n g s ,  s u p p o r t i n g  t es t imony  
is  a t t a c h e d .  A survey  r e v e a l e d  t h a t  of 1331 p e r s o n s  somewhat b i a s e d  respond- 
i n g  t o  t h e  s u r v e y ,  54% c o n t r i b u t e d  through t h e  check-of f ,  producing a b o u t  
$345,000 from approx imate ly  9% o f  t h e  t axpayers .  Pe rsons  who prepared  t h e i r  
own income tax r e t u r n s  v o l u n t a r i l y  c o n t r i b u t e d  whi le  r e t u r n s  p r e p a r e d  f o r  
t h e  t a x p a y e r s  were n o t  c o n t r i b u t o r s .  The money c o n t r i b u t e d  c a n  b e  used f o r  
f e d e r a l  matching funds  when such a r e  a v a i l a b l e .  

Hank F i s c h e r ,  Defenders  o f  W i l d l i f e  r e p r e s e n t a t i v e ,  s t a t e d  t h i s  o r g a n i z a t i o n  
wholehear ted ly  s u p p o r t s  HB 106. See t es t imony  a t t a c h e d .  

Gordon G. Weber, Yellowstone V a l l e y  Audubon S o c i e t y ,  B i l l i n g s ,  o f f e r e d  
t es t imony  i n  f a v o r  of HB 106. See a t t a c h e d .  

Rober t  R. Mart inka,  Montana Chapter  of t h e  W i l d l i f e  S o c i e t y ,  Helena,  which 
i s  a n  o r g a n i z a t i o n  of w i l d l i f e  b i o l o g i s t s  i n  Montana, s u p p o r t s  HB 106. 
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L a r r y  S. Thompson, Montana Audubon Counc i l ,  Helena,  i s  i n  f a v o r  o f  Hi3 106. 
See t es t imony  a t t a c h e d .  

Hugh Zackheim, r e p r e s e n t i n g  Montana W i l d l i f e  F e d e r a t i o n ,  Missoula ,  adv i sed  
t h a t  t h e  F e d e r a t i o n  s u p p o r t s  HB 106. See t es t imony  a t t a c h e d .  

G a i l  B i s s e l l  a d v i s e d  t h e  Environmental  In format ion  Cente r  s u p p o r t s  HB 106. 
See t es t imony  a t t a c h e d .  

There  were no opponents .  

R e p r e s e n t a t i v e  K e s s l e r  summarized by s a y i n g  (1) t h i s  s o u r c e  o f  fund ing  i s  
e n t i r e l y  v o l u n t a r y ;  ( 2 )  matching funds  t h a t  might  become a v a i l a b l e  c a n  b e  
matched; ( 3 )  t h e  r e l a t i o n s h i p  between nongame 'and game w i l d l i f e  makes f o r  
t h e  b e n e f i t  o f  b o t h  when one i s  b e n e f i t t e d .  

Rep. Melvin Underdal q u e s t i o n e d  t h e  c o s t  o f  a d m i n i s t r a t i o n  o f  t h i s  program. 
N r .  Newby adv ised  t h e  c o s t  of a d m i n i s t r a t i o n  of t h i s  program would n o t  u s e  
any of t h e  revenue  from t h i s  f o r  t h a t  purpose  - t h e  money would go d i r e c t l y  
i n t o  a  w i l d l i f e  program, none would be  syphoned o f f  f o r  a d m i n i s t r a t i o n .  

Mary C r a i g ,  Department o f  Revenue, mentioned t h e r e  would be some a d d i t i o n a l  
a d m i n i s t r a t i v e  c o s t s  because  o f  t h e  change i n  income t a x  forms and a d d i t i o n a l  
d a t a  p r o c e s s i n g .  I t  would be d i f f i c u l t  t o  e s t i m a t e  a t  t h i s  t ime  s i n c e  no 
f i g u r e s  were a v a i l a b l e  a t  t h i s  t ime. 

R e p r e s e n t a t i v e  Lien asked who makes d i sbursements  d e c i s i o n .  The F i s h  and 
Game Department would make d i sbursements .  

Rep. R e i c h e r t  a sked  what t h e  f e d e r a l  match migh t  be i f  $60,000 were c o l l e c t e d .  
N r .  Newby a d v i s e d  t h a t  a t  t h i s  t ime  t h e r e  would be no match s i n c e  no b i l l s  i n  
Congress have been p a s s e d  a s  y e t  f o r  t h i s  t y p e  of matching.  There  a r e  b i l l s  
b e f o r e  Congress  f o r  t h i s  purpose ,  however. The match a t  one t ime  was 9 t o  1 
b u t  h a s  been s c a l e d  down i n  l a t e r  y e a r s  and s o  t h e  depar tment  i s  n o t  c o u n t i n g  
on t h a t ,  s i n c e  t h i s  was n o t  passed .  

R e p .  Will iams asked i f  under t h e  d e f i n i t i o n  of nongame w i l d l i f e  t h e r e  would 
be any c o n f l i c t  i n  d e t e r m i n i n g  t h e  d i f f e r e n c e  between p r o t e c t i n g  nongame and 
game w i l d l i f e  and p r e d a t o r  w i l d l i f e .  Rep. K e s s l e r  s a i d  t h e r e  would n o t  be  
much c o n f l i c t .  D e f i n i t i o n s  a r e  p r e t t y  w e l l  d e f i n e d  i n  each class. M r .  Newby 
thought  there would b e  l i t t l e  chance f o r  c o n f l i c t .  Rep. Wil l iams r a i s e d  
t h e  q u e s t i o n  i f  any o t h e r  s p e c i e s  might g e t  i n t o  t r o u b l e  l i k e  t h e  coyo te  had. 
None i s  expec ted .  

Rep. Fagg asked how much money goes  i n t o  t h e  program. Mr. Newby e x p l a i n e d  
the money would go i n t o  a f i e l d  program s t u d y i n g  which s p e c i e s  i s  i n  need of 
some p r o t e c t i o n  and management. The management o f  t h e  bobcat  and lynx  was 
n e a r l y  l o s t  t o  t h e  f e d e r a l  government because  Montana provided no management 
programs f o r  them. The lynx  h a s  been d e s i g n a t e d  a  nongame animal a t  t h i s  t ime.  
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The b o b c a t  is c l a s s i f i e d  a s  a  f u r - b e a r i n g  animal ,  The money c o l l e c t e d  would 
be  used f o r  a  s t u d y  of whatever  s p e c i e s  appeared t o  be endangered,  s o  h a b i t a t ,  
food s u p p l y ,  d i s e a s e ,  o r  whatever  t h e  problem i s  cou ld  be r e c t i f i e d .  There  
a r e  700 s p e c i e s  t h a t  a r e  n o t  hunted.  S t u d i e s  beg in  w i t h  f i e l d  work. 

The q u e s t i o n  of d u p l i c a t i o n  a r o s e  s i n c e  many o r g a n i z a t i o n s  a r e  working i n  
t h i s  a r e a .  Rep- S i v e r t s e n  sugges ted  t h e y  p o o l  t h e i r  r e s o u r c e s  f o r  more 

e f f e c t i v e  p r o t e c t i o n  o f  nongame w i l d l i f e .  Rep- K e s s l e r  adv i sed  many o f  
t h e s e  g roups  a r e  n o t  invo lved  i n  government r e s e a r c h  which i s  b a s i c  t o  t h e  
whole program. There  i s  no d u p l i c a t i o n  o f  s e r v i c e s  - t h e y  do n o t  o v e r l a p .  
~ o s t  o r g a n i z a t i o n s  a r e  c i t i z e n s  o r  p u b l i c  e f f o r t s ,  n o t  governmental .  

The q u e s t i o n  of enforcement  powers and who would e n f o r c e  them a r o s e ,  and a t  
what c o s t .  M r .  Newby s t a t e d  t h e  Nongame Act o f  1973 g i v e s  a u t h o r i t y  f o r  
p r o t e c t i o n ,  b u t  a l l o c a t e d  no money. Rep. Wil l iams asked i f  t h e r e  is  a  
p e n a l t y  s e c t i o n  i n  a n o t h e r  law t h a t  would app ly  t o  t h i s  enforcement.  
M r .  Woody Wright a d v i s e d  t h e r e  i s  a misdemeanor f i n e  o f  approximately  
$250 set  f o r t h  i n  26-1805. 

HOUSE BILL 60.  

~ e p r e s e n t a t i v e  Fagg, D i s t r i c t  #63,  B i l l i n g s ,  sponsored House B i l l  60 a t  t h e  
r e q u e s t  of t h e  Department o f  Community A f f a i r s .  HB 60 would r a i s e  t h e  t a x  
on a v i a t i o n  f u e l  from 1 c e n t  t o  2 c e n t s  a  g a l l o n .  There  is  a  c a s e  t o  b e  
made f o r  t h e  major a i r l i n e  i n d u s t r y  s i n c e  t h e y  might  o v e r f l y  Montana because  

o f  t h i s  a d d i t i o n a l  t a x  on  g a s .  Smal l  p l a n e  o p e r a t o r s  w i l l  pay o n l y  a  
v e r y  s m a l l  amount e x t r a  s i n c e  t h e y  d o n ' t  u s e  a g r e a t  d e a l  o f  

House a i l 1  f u e l .  A i r p l a n e s  a r e  v e r y  e f f i c i e n t  v e h i c l e s  i n  comparison t o  
c a r s  i n  t h e  s a v i n g  on g a s  consumption.  The r a t i o  of g a l l o n a g e  

6 0 t o  mi leage  i s  h i g h .  L ines  17-18-19 s t a t e  t h a t  t h e  t a x  c o l l e c t e d  
would b e  used s o l e l y  f o r  p r o v i s i o n  o f  g r a n t s ,  l o a n s  and navi-  

g a t i o n a l  a i d s  t o  l o c a l  governments f o r  a e r o n a u t i c a l  b e n e f i t s .  More f i e l d s  
on which p l a n e s  c o u l d  l a n d  would save  l i v e s  and t ime.  E a s t e r n  Montana h a s  
no a e r o n a u t i c a l  f a c i l i t i e s  - no landmarks by which t o  f l y  - no r a d i o  a i d s  
and it i s  i m p o s s i b l e  t o  t e l l  where you a r e  f l y i n g .  There  a r e  a  number o f  
r e a s o n s  why t h i s  b i l l  is n e c e s s a r y .  The e x a c t  amount of t a x  might  be 
d e t e r m i n e d  a f t e r  h e a r i n g  opponents .  

Chairman o f  t h e  committee a d v i s e d  t h a t  House B i l l  60 would be heard  a g a i n  
on J a n u a r y  24 a t  t h e  r e q u e s t  of t h e  b i g  a i r l i n e s  s i n c e  they  were unab le  t o  
a t t e n d  t h i s  h e a r i n g .  

B i l l  Merr ick,  Montana Aeronau t ics  Commission, chairman of t h e  A i r p o r t  
A u t h o r i t y  i n  Bozeman, a d v i s e d  many of  t h e  improvements t h a t  have been made 
a t  t h e  Bozeman a i r p o r t  were made p o s s i b l e  by g r a n t s  and l o a n s  from t h e  
~ e r o n a u t i c s  Commission. When t h e i r  t e r m i n a l  b u i l d i n g  was d e s i g n e d ,  t h e y  
c o u l d n ' t  o b t a i n  funds  w i t h o u t  a  p l a n ,  and s o  t h e y  used money from t h e  com- 
m i s s i o n  w i t h  which t o  p r e p a r e  a p l a n  which enab led  them t o  t a k e  d e f i n i t e  
p l a n s  when a p p l y i n g  f o r  funds .  He u r g e s  passage  o f  t h i s  b i l l  because  it 
has  been a  l o n g  t ime s i n c e  a v i a t i o n  f u e l  t a x  has  been r a i s e d ,  and 1 c e n t  
a  g a l l o n  d o e s n ' t  go v e r y  f a r .  
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Ques t ions  from t h e  committee r e v e a l e d  t h a t  major Montana c i t i e s  have re -  
c e i v e d  most o f  t h e  a v a i l a b l e  money. Through t h i s  t a x  $350,000 - $400,000 
p e r  y e a r  would go i n t o  t h e  r e v o l v i n g  fund. How much g a s  Montana d e a l e r s  
a r e  p r e s e n t l y  s e l l i n g  t o  a i r l i n e s  a r o s e .  Northwest i s  checking t o  s e e  how 
much f u e l  f lowage i s  down. Larger  a i r l i n e s  would b e  b e n e f i t t e d  as w e l l  a s  
t h e  s m a l l e r  ones  th rough  n a v i g a t i o n a l  a i d s ,  e t c .  

House B i l l  9 4 ,  sponsored by ~ e p r e s e n t a t i v e  Kenneth L. Nordtvedt  a t  t h e  
Request  of t h e  Department o f  Revenue c l a r . i f i e s  and p r o v i d e s  s p e c i f i c  
p r o c e d u r e s  f o r  t h e  inves tment  c r e d i t  a l lowed f o r  c e r t a i n  d e p r e c i a b l e  
p r o p e r t y  a g a i n s t  t h e  i n d i v i d u a l  income t a x  and t h e  c o r p o r a t i o n  l i c e n s e  o r  
income t a x .  The b i l l  a l s o  p r o v i d e s  f o r  ca r ry -over  and carry-back p r o v i s i o n s  & 

f o r  20% of  i n v e s t m e n t  c r e d i t  a l l o w a b l e  on s t a t e  income t a x  f o r m s . p e r  y e a r .  

An amendment proposed by Rep. Nordtvedt  t o  change t h e  20% 
House B i l l  94 a l l o w a b l e  d e d u c t i o n  of one-half  o f  inves tment  c r e d i t  e a r n e d  

over  $5,000 is approved by J a n e l l e  F a l k i n  o f  t h e  Montana 
Chamber o f  Commerce. She approves  t h e  b i l l  w i t h  t h e  amend- 

meiit. 

T h i s  b i l l  would make t h i s  inves tment  c r e d i t  a  piggy-back d e d u c t i o n  on t h e  
f e d e r a l  r e t u r n  R e p r e s e n t a t i v e  L ien  a d v i s e d .  HB 94 c l e a n s  up t h e  i n t e n t  of 
t h e  o l d  b i l l  and makes it a b l e  t o  b e  a d m i n i s t e r e d  i n  piggy-back f a s h i o n  w i t h  
t h e  f e d e r a l  r e t u r n s .  

Mary C r a i g  and J e r r y  F o s t e r ,  Department o f  Revenue, s u p p o r t  HB 94. 

There were no opponents .  

Rep. Huennekens asked t h e  DoR i f  they  approve o f  t h e  proposed amendment. 
M r .  V r a l s t e d  o f  t h e  income t a x  d i v i s i o n  a d v i s e d  t h e r e  would be  no l o s s  t h r u  
a d m i n i s t r a t i v e  c o s t s .  

Rep. Fagg asked t o  have f i s c a l  n o t e s  p r e p a r e d  f o r  20%, 50% and 100% o f  
amounts over  $5,000 inves tment  c r e d i t ,  i n  o r d e r  t o  a s s e s s  impact  o f  such a 
d e d u c t i o n  on s t a t e  revenue .  The f i s c a l  n o t e  i s  t o  r u n  b o t h  ways. 

Execu t ive  s e s s i o n :  

Rep. R e i c h e r t  moved t o  r e c o n s i d e r  House B i l l  7 2 .  

P' Rep. E.N.Dassinger took t h e  c h a i r .  Rep. Fagg moved t h a t  House Bill,,DO PASS. ,. 
The committee f e l t  t h a t  a  f i s c a l  no te  was unnecessa ry .  

Rep. L ien  moved an amendment a p p o i n t i n g  two members t o  t h e  Revenue O v e r s i g h t  
Committee b e  appo in ted  by t h e  committee on committees,  and two by t h e  chairman 
of t h e  S e n a t e  t a x a t i o n  committee,  two by t h e  Speaker o f  t h e  House and two by 
t h e  chairman of  t h e  House T a x a t i o n  Committee Do Pass .  I t  was f e l t  t h a t  a  
ba lanced  committee shou ld  b e  main ta ined .  Motion f a i l e d  by a  r o l l  c a l l  v o t e  
o f  10-7. R e p r e s e n t a t i v e s  Fabrega and G i l l i g a n  were a b s e n t .  

Motion t h a t  House B i l l  85 DO PASS was adopted unanimously. 

Meeting adjourned a t  11: a.m. 
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