
HOUSE TAXATION COMMITTEE 

4 6 t h  L e g i s l a t u r e  

R e p r e s e n t a t i v e  Herb Huennekens, Chairman of  t h e  House Taxa t ion  Committee, 
c a l l e d  t h e  mee t ing  t o  o r d e r  a t  8 :00 a.m., January  10 ,  1979, i n  Room 434 ,  
C a p i t o l  B u i l d i n g ,  Helena,  Montana. A l l  members and t h e  r e s e a r c h e r  were 
p r e s e n t .  

R e p r e s e n t a t i v e  Rober t  Doz ie r ,  D i s t r i c t  #61, Yellowstone County, sponsored  
HB 20 a t  t h e  r e q u e s t  o f  t h e  Department o f  P u b l i c  S e r v i c e  ~ e g u l a t i o n .  S e v e r a l  
c o u r t  c a s e s  a r e  pending and some have been l o s t  by t h e  P u b l i c  S e r v i c e  Commis- 
s i o n  because  o f  l e g a l i t i e s  i n  Montana l a w  r e g a r d i n g  t h e  n e c e s s i t y  of h o l d i n g  

h e a r i n g s  and  a d v e r t i s i n g  when a p p l y i n g  f o r  i s s u a n c e  o f  s e c u r i t i e s  
and c r e a t i o n  o f  l i e n s ,  which u t i l i t i e s  c la imed (and won) a s  be ing  
burdensome on i n t e r s t a t e  commerce when t h e y  had u t i l i t y  l i n e s  t h a t  

HB 20 f r i n g e d  i n t o  Montana and were minute  p o r t i o n s  o f  t h e i r  t o t a l  opera- 
t i o n s .  HB 20 would exempt such p u b l i c  u t i l i t i e s  from r e g u l a t i o n  b y  
t h e  P u b l i c  S e r v i c e  Commission when d e r i v i n g  l e s s  t h a n  $5 m i l l i o n  o r  

l e s s  t h a n  5% of  t h e i r  g r o s s  t o t a l  revenue from w i t h i n  Montana i n  c o n n e c t i o n  
w i t h  t h e  i s s u a n c e  o f  s e c u r i t i e s  and c r e a t i o n  o f  l i e n s .  

Wil l iam J .  O p i t z ,  P u b l i c  S e r v i c e  Commission r e p r e s e n t a t i v e ,  s a i d  t h e  b i l l  
was r e q u e s t e d  by t h e  commission because  s e v e r a l  c o u r t  c a s e s  had been l o s t  
by them i n  d i s t r i c t  c o u r t  d e c i s i o n s  under  Judge Meloy because  t h e  p r e s e n t  
law i s  i n  c o n f l i c t  w i t h  i n t e r s t a t e  commerce, and was cons idered  u n c o n s t i t u -  
t i o n a l  impairment t o  i n t e r s t a t e  commerce. When a u t i l i t y  h a s  s a l e s  o f  $25 
m i l l i o n  i n  Montana and $750 m i l l i o n  i n  o t h e r  s t a t e s ,  t h e y  s t i l l  w i l l  have t o  
go t o  t h e  P u b l i c  S e r v i c e  Commission and have h e a r i n g s  i f  t h e y  want t o  go t o  
t h e  s t o c k  marke t  o r  bond marke t  and t a k e  a l e g a l  a d  o r  s e l l  s t o c k .  They 
thought  t h a t  w a s  a n  u n c o n s t i t u t i o n a l  c o s t .  The c o u r t  o n l y  addressed  t h e  
p r o b l e m  w i t h  Nor thern  N a t i o n a l .  By amending t o  $5 m i l l i o n  o r  5% o f  g r o s s  
s a l e s  a s  b e i n g  n o t  l i a b l e  f o r  r e q u i r e m e n t s ,  t h e  l a w  would n o t  be c o n s i d e r e d  
u n c o n s t i t u t i o n a l l y  burdensome. There  i s  t h e  p o t e n t i a l  of t h r e e  o t h e r  u t i l i -  
t i e s  f i l i n g  s u i t s  a g a i n s t  t h e  PSC i f  HB 20 is  n o t  passed .  

There  were no opponents  t o  HB 20. 

P o t e n t i a l  companies t h a t  might  f i l e  s u i t s  a r e  Black H i l l s  Power and L i g h t  
who o p e r a t e  i n  s o u t h e a s t e r n  Montana; Washington Water Power, P a c i f i c  Power 
and L i g h t ,  maybe; Colorado I n t e r s t a t e  G a s  i f  t h e y  b e g i n  o p e r a t i o n s  i n  t h e  
s t a t e .  

R e p r e s e n t a t i v e  B e r t e l s e n  q u e s t i o n e d  how much revenue would be  l o s t .  M r .  O p i t z  
adv i sed  t h e  f i l i n g  f e e  i s , $ 2 . 0 0 .  The expense  of f i l i n g  l e g a l  n o t i c e s  and 
h e a r i n g  expenses  f o r  each  company would be  saved.  

The Committee ad journed  t o  e x e c u t i v e  s e s s i o n .  

R e p r e s e n t a t i v e  R e i c h e r t  made a motion t h a t  House B i l l  72 Do Pass .  The motion 
w a s  unanimously adopted.  
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The chairman advised t h e r e  would be a 24-hour per iod  i n  which any member 
could r econs ide r  h i s  o r  h e r  vo te .  

Discussion about  p l ac ing  b i l l s  on the  "consent ca lendar"  was had. Revenue 
b i l l s  cannot  go on consent  ca lendar .  A b i l l  has t o  be passed unanimously 
t o  be considered f o r  t h e  consent  ca lendar .  And a f t e r  a unanimous vo te ,  a 
motion t o  be  p laced  on t h e  consent  ca lendar  has  t o  be adopted unanimously. 
One d i s s e n t i n g  vote  i n  committee, voids ca lendar  consent  p o s s i b i l i t i e s .  

Representa t ive  Ber t e l sen  moved t h a t  a f i s c a l  no te  be requested f o r  House 
B i l l  72. Motion c a r r i e d  unanimously. 

Representa t ive  S i v e r t s e n  l e f t  t he  meeting. 

Representa t ive  Fabrega made a motion t h a t  House B i l l  73 Do Pass.  Representa- 
t i v e  Fabrega then  moved t h a t  proposed amendments Do Pass.  Randy McDonald, 
r e sea rche r ,  expla ined  t h e  proposed amendments. Representa t ive  Fabrega 
changed h i s  motion t o  House B i l l  73 AS AMENDED DO PASS, which motion was 
adopted unanimously. 

A f i s c a l  note  f o r  House B i l l  73 was requested.  

Representa t ive  Dassinger moved t h a t  s i n c e  the  b i l l s  appeared t o  be r e l a t i v e l y  
s imple ,  they be moved onto  the  f l o o r .  I t  was decided t h a t  when f i s c a l  no tes  
were a v a i l a b l e ,  t he  b i l l s  would go t o  t h e  House f l o o r .  

M r .  Laur ie  Lewis, Acting Di rec to r  of the  Department of Revenue u n t i l  t he  end 
of t h e  46th L e g i s l a t u r e ,  introduced Mary Cra ig ,  B i l l i n g s ,  whose name has 
been submit ted t o  t he  Senate f o r  Confirmation a s  D i rec to r  of t he  Department 
of Revenue. 

B i l l  Groff explained proposed b i l l s  requested by the  Department of Revenue 
which had been p r e f i l e d  unsponsored t o  committee members, some of which members 
of t he  committee agreed t o  sponsor.  

Meeting adjourned a t  9:30 a.m. 

REPRESENTATIVE HERB HUENNEKENS, Chairman 

Secre ta ry  




