
JUDICIARY COMMITTEE 
J a n u a r y  9 ,  1979 

The m e e t i n g  was c a l l e d  t o  o r d e r  a t  I 
I 8 a.m. by Chairman S c u l l y  i n  room 

4 3 6  o f  t h e  C a p i t o l  B u i l d i n g  o n  Tuesday,  J a n u a r y  9 .  Representativ,~ 
S e i f e r t  and  Teague w e r e  e:-;-used, a l l  o t h e r  members w e r e  p r e s e n t .  

Schedu led  f o r  hea r ing  were House E i l l s  
4 ,  5 ,  6 ,  7 and 8.  

HOUSE BILL $ 5 :  Dave Cogley:  L e g i s l a t i v e  C o u n c i l  
I worked w i t h  t h e  commissioner  on I 

t h i s  b i l l .  I n  t h e  p r o c e s s  of r e c o d i f y i n g  w e  w e r e  a l s o  mandated  
I 

t o  c o r r e c t  p rob lems ,  s u c h  a s  outmoded wording,  a r c h a i c  l a n g u a g e ,  
l a w s  o u t  of  d a t e ,  s p e l l i n g ,  e t c .  These  a r e  t h e  c lean-up  b i l l s  . 
f o r  t h e  c o d e s .  M r .  Cogley  wen t  t h r o u g h  t h e  b i l l ,  e x p l a i n i n g  t h e  
c h a n g e s  t h a t  were  made and e x p l a i n e d  t h e  g r e e n  s h e e t s  i n c l u d e d  
w i t h  t h e  b i l l .  H e  e x p l a i n e d  t h e  changes  and r e f e r e n c e s  t o  this 
a c t .  They c a n  now s i m p i y  r e f e r  t o  t h e  a p p r o p r i a t e  p l a c e  i n  the 
c o d e -  H e  men t ioned  t h e  change  i n  wording i n  some a r e a s .  Such  
a s  the a d d i t i o n  o f  i o w e r  j a w  s k i n ,  i n  s e c t i o n  5 ,  and e x p l a i n e d  
t h e  r e a s o n i n g .  H e  men t ioned  t h e  change i n  s e c t i o n  6 c o n c e r n i n g  
t h e  l i c e n s e  money, and t h a t  p a r t  of t h e  money s t i l l  g o e s  t o  t h e  
c o u n t y .  The n e x t  t w o  s e c t i o n s  viere a cong lomera te  and a p p l y  t o  

I 
m a n u f a c t u r e d  d a i r y  p r o d u c t s  law. On page  2 0 ,  f i n e  2 5  i s  t h e  
d e f i n i t i o n  o f  p e r s o n .  Q u e s t i o n s  f o l l o w e d .  

REPRESENTATIVE CONROY: T h i s  i s  a  b i l l  r e g a r d i n g  t h e  l a n d  
l a w s .  W i l l  w e  now r e f e r  t o  t h e  law 1 

a b o u t  c a t t l e  i n s p e c t i o n  w i t h i n  48  h o u r s  i n  h e r e ,  o r  would that b- I 
i n  a n o t h e r  b i l l .  

DAVE COGLEY: Is there  a problem w i t h  t h a t  l a w ?  

R E P R E S E N T A T I V E  CONROY : NO. ( 

DAVE COGLEY: 
I 

T h i s  i s  j u s t  o n e  specific s e c t i o n  
t h a t  had p r o b l e n s .  

R E P R E S E N T A T I V E  KEEDY: D i s c u s s e d  t i t l e  4 5 ,  r e l a t i v e  t o  t h i z  1 

b i l l .  

DAVE COGLEY: I f e e l  it was n e c e s s a r y  t o  have  a 
p e n a l t y .  More d i s c u s s i o n  f o l l o w e d .  

REFRESENTATIVE ROTH: O n  l i n e  9 ,  page  9, i s  t h i s  new 
language?  t 

DAVE COGLEY: I t  i s  a i i t t l e  nicer way of statins I 

whzt w e  i f an t  t~ s a y .  H e  went on tc 
e x p l a i n  t h e  r e a s c n i n g  b e h i n d  it.  a 

T h e r e  w a s  no f u r t h e r  d i s c u s s i o n  zn? 
tL hearing c l o s e d  on HE 85 .  
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The h e a r i n g  opened on HB # 4 .  

DAVE COGLEY: T h i s  b i l l  w i l l  revise and  clarify 
t h e  laws r e l a t i n g  t o  highways.  

Thn ,,,,re w e r e  some o t h e r  s e c t i o n s  t h a t  w e r e  added-  H e  went  t h r o u g h  
t h e  b i l l  and e x p l a i n e d  t h e  changes .  H e  e x p l a i n e d  t h a t  it was 
i n  c o n f l i c t  w i t h  f e d e r a l  law and was b r o u g h t  i n t o  l i n e .  The U.S. 
c o d e s  w e r e  r e c o d i f i e d .  H e  went o v e r  T i t l e  2 3  o f  t h e  U . S .  c o d e  

I and e x p l a i n e d  t h e  Montana T r a f f i c  S a f e t y  Act. 

J I M  BECK: DEPARTMENT O F  HIGHWAYS. T h i s  b i l l  
i s  p e r f e c t l y  s a t i s f a c t o r y  w i t h  m e ,  

and  w e  s u p p o r t  t h e  b i l l .  

FZPRESENTATIVE KEMMIS : Is t h e r e  some way w e  w i l l  c a t c h  a 
r e c o d i f y  by t h e  f e d e r a l  government  

t o  t a k e  c a r e  of  t h i s ,  ( t h e  f a c t  t h a t  i f  t h e y  s h o u l d  r e c o d i f y  ar-3. 
Yontana d i d  n o t ,  t h e y  would a g a i n  b e  i n  c o n f l i c t ) .  

Dave s t r e s s e d  t h a t  t h e y  i n t e n d e d  t*: 
keep t r a c k  o f  s u c h  a c t i o n .  

REPRESENTATIVE EUDAILY:  S h o u l d n ' t  t h e  s e c t i o n  on snowmobilt  : 
be i n  t h e  f i s h  and  game i n s t e a d  o f  

h e r e .  I t  seems t o  m e  it s h o u l d  be c o v e r e d  t h e r e .  8 

DAVE COGLEY: No, and he  went  on t o  e x p l a i n  t h e  
r e a s o n i n g .  

The h e a r i n g  c l o s e d  on House B i l l  # f : .  

HOUSE BILL 4 6 :  The h e a r i n g  opened on House B i l l  # C .  

J O A N  LWYER: There  a r e  o n l y  two s e c t i o n s  i n  t h i n  
b i l l .  W e  i n a d v e r t e n t l y  changed t h e  

t i t l e  and t h i s  w i l l  restore the wording t h e  way it w a s  before t k - ~  
1977 s e s s i o n .  Most ly  t h e  changes  w e r e  i n  s t y l e  and grammar, an$ 
t h e  res t  i s  t h e  r e p e a l e r .  She e x p l a i n e d  t h a t .  

The h e a r i n g  c l o s e d  on House B i l l  # 5 .  

HOUSE BILL # 7 :  The h e a r i n g  opened on House B i l l  f :  
w i t h  L a r r y  Weinberg s t a t i n g  t h a t  h ?  

was w i t h  t h e  l e g i s l a t i v e  c o u n c i l  and he  was r e s p o n s i b l e  f o r  t h e  
l a w s  on p u b l i c  u t i l i t i e s  and cormon c a r r i e r s .  H e  s a i d  t h i s  was 
t h e  l o n g e s t  of  t h e  b i l l s .  T h i s  i s  a mass o f  v e r y  o l d  l a w s .  Ber2.1-cc 
of t h e  l e n g t h  of  t h e  b i l l  I w i l l  go  t h r o u g h  it and h i t  o n l y  t h e  
h i g h  p o i n t s  and you c a n  s t o p  me a t  any p o i n t  i f  you have  a q u e s -  - - I 

b u t  you s h o u l d  t a k e  t h e  b i l l  and s t u d y  it y o u r s e l f .  Dur ing  t h e  
I r e c o d i f i c a t i o n  p r o c e s s  w e  a t t e m p t e d  t o  chancje t h e  r e f e r e n c e s  sc 

t h a t  eve ryone  would know what we were t a l k i n g  a b o u t .  I f  w e  w e r  



n e r v o u s  a b o u t  a  change  w e  would n o t  d o  it o r  else b r a c k e t  it. E-2 
a 

e x p l a i n e d  t h e  s e c t i o n  on page  5 ,  l i n e s  1 5  and 16 and m e n t i o n e d  t h ~ z  1 
s e c t i o n  1 3  w a s  d e l e t e d  i n  1 9 3 9 .  On page  1 6 ,  l i n e  8  w e  changed  t?12 I 

wording.  The t e rmino logy  i s  s i n p l y  o u t d a t e d .  I n  some areas w e  
d e l e t e d  some l i n e s  and w e  d e l e t e d  an  e n t i r e  r e f e r e n c e  i n  c o n f l i c - k  I 
w i t h  t h e  f e d e r a l  government .  Me went on t o  e x p l a i n  t h e  d e f i n i t i m - i  
o f  r a i l r o a d  a s  d e f i n e d  i n  t h e  b i l l ,  and t h a t  it i s  d i f f e r e n t  £ran 
a  conmon c a r r i e r .  T i t l e  6 9  may d e s e r v e  a n  i n t e r i m  s t u d y .  I n  s o r ~  - - c a s e s  t h e  l aws  a r e  o v e r  a  hundred y e a r s  o l d  a n d  some u p d a t i n g  wc-:i>+ 
be a p p r o p r i a t e .  H e  e x p i a i n e d  t h e  r e p e a l e r s .  

PROPONENT: WILLIMI J .  OPITZ W e  s u p p o r t  t h i s  b i l l  entirei?. 
PUBLIC SERVICE COMMISSION However, I t h i n k  it i s  j u s ?  
t h e  t i p  d f  t h e  i c e b e r g .  

REPAPESESTATIVE REYSER: 

o r  t r i p  p e r m i t s .  

I am j u s t  h e r e  o b s e r v i n g .  

W i l l  t h i s  d e f i n i t i o n  on  pacja 
2 2  have  any e f f e c t  on t r u c k  

LARRY WEINEEgG : I t  s h o u l d n ' t .  They are 
c o v e r e d  by I C C .  T h i s  w i l l  

be c l o s e r  t o  t h e  d e f i n i t i o n  o f  t h e  I C C  o f  a rncxor v e h i c l e .  

D i s c u s s i o n  a b o u t  s o l d i e r s ,  
a 

s a i l o r s  and  m i l i t a r y  per so^:^.:? 
as i n c l u d e d  i n  t h e  b i l l .  I n  t i t l e  10 t h e s e  w e r e  c h a r g e d  t o  rnilitz:,~ 
p e r s c n n e l .  I 

REPRESENTATIVE KEINMIS : On pages  24 and 2 5 ,  i s  the  
i n c l u s i o n  of t h e  word r a i l r , . r . <  

i n  t h e  d e f i n i t i o n  a  problem. 

Xr. WEINBERG: I t  i s  u n s a t i s f a c t o r y .  I f e a L  
a change i s  needed and a 

b e t t e r  f e f i n i t i o n  c o u l d  be  fo r thcoming .  W e  t r ied t o  l i m i t  t h e  
code b i l l s  as much a s  p o s s i b l e  t o  c l e a n u p .  I 

REPRESENTATIVE UHDE: On page  50, l i n e  1 8 ,  why t h -  
change  o f  t h e  3/5 t o  majori t?.  

D i s c u s s i o n  a b o u t  t h i s  and why it was done.  

Xr . WEINBERG : Changing from t h e  o l d  l a w s ,  i n  
r e s o l v i n g  t h e  c o n f l i c t  I he12 

w i t h  t h e  c l o s e r  law, t h e  70  y e a r  o l d  law r a t h e r  t h a n  t h e  9 0 .  

'L'i2F.Y H U S S :  I a m  r e p r e s e n t i n g  t h e  Mote: 
, 

C a r r i e r s  A s s o c i a t i o n  and w, 
reviewed t h i s  and f e e l  most o f  t h e  changes  a r e  b e n e f i c i a l .  a 

D i s c u s s i o n  a b o u t  e l i m i n a t i i : ~  
t h e  word of i n  one  s e n t e n c ~ .  

whe the r  i t  changed t h e  mear 9. 



BILL OPITZ: There  is n o  need t o  w ~ r r y  z.'::~::: 
t h a t  s e c t i o n  b e c a u s e ' w e  a r e  

i n t r o d u c i n g  a b i l l  t o  r e p e a l  t h a t  s e c t i o n .  6 9 - 8 0 2 .  

House B i l l  # 7 .  

There  was no f u r t h e r  d i s c u s  .i :,: 
and t h e  h e a r i n g  c l o s e d  on 

HOUSE BILL # 8 :  L a r r y  Weinberg i n t r o d u c e d  t:-:>? 
b i l l  and s a i d  it i s  a clear.-;. 

b i l l  f o r  t h e  f i s h  and game. The a c t  r e f e r r e d  t o  was t h e  i n i t i a l  
I l i c e n s i n g  a c t .  S e c t i o n s  3 and 4 have  been e x t e n s i v e l y  r e w r i t t e n .  
1 H e  d i s c u s s e d  a t  l e n g t h  t h e  changing o f  wording l a s t  s e s s i o n  i n  tL- 
I a p p e a l  f o r  employees.  

R e p r e s e n t a t i v e  Lory t o o k  ov;-- 
a s  cha i rman  w h i l e  R e p r e s e n t  * : - i -  - 

S c u l l y  l e f t  t h e  h e a r i n g  room. 

D i s c u s s i o n  a b o u t  c h a n g e s  fr,:.: 
commission t o  d e p a r t m e n t  ar- l 

t h e  problems c r e a t e d  d u r i n g  t h e  1977 s e s s i o n  and o t h e r  b i l l s  whf:!: 
changed d c p a r t r i ~ e n t  t o  commission. 

R e p r e s e n t a t i v e  S c u l l y  r e t u r r ~ ~ d  
and resumed d u t i e s  as chai:  . :. 

REPRESENTATIVE D A I L Y :  In s e c t i o n  3 on page 3 ,  ho~,,: 
d i d  t h e  employees f e e l  a b o ~ .  

t h i s .  What w a s  t h e  a t t i t u d e .  

LARRY WEINBERG : They f e l t  some changes  had L s  
b e  made. H e  went on and st--': ='? 

t h a t  t h e  d e l e t e d  m a t e r i a l  i s  a l r e a d y  i n  t h e  employee g r e i v a n c e  ?-.:-. . 
Appeared on page 4 .  

REPRESENTATIVE EUDAILY : I n  s e c t i o n  1, page  1, a s k e z  
f o r  c l a r i f i c a t i o n  a b o u t  t h e  

a t t o r n e y  g e n e r a l  and s t a f f  a t t o r n e y ,  e tc .  I t  w a s  s t a t e d  that tk-:? 
a l r e a d y  have a  s t a f f  a t t o r n e y .  

R e p r e s e n t a t i v e  S c u l l y  e x p l a  -:.-1.? 

how t h e  l a w  r e a d ,  and t h a t  70 

s t a f f  a t t o r n e y  c o u l d  f i l e  a  misdemeanor,  t h e y  would have  t o  g o  ts 
t h e  A t t o r n e y  G e n e r a l .  Some d i s c u s s i o n  f o l l o w e d .  

The h e a r i n g  c l o s e d  on HB # E  
and s i n c e  t h e r e  was no  f u r ? !  . -  

b u s i n e s s  t o  come b e f o r e  t h e  commit tee  t h e  h e a r i n g  a d j o u r n e d  a t  5 :  . -  
I 




