
MINUTES OF THE MEETING 
TAXATION COMMITTEE 

MONTANA STATE SENATE 

April 8, 1977 

The sixty-fifth meeting of the committee was called to or- 
der on the above date by Chairman Mathers in Room 415 of the Ca- 
pitol Building. 

ROLL CALL: Roll call found Sens. Healy and Manning excused. 

The following witnesses were present: 

Homer K. Langley 
Tom Winsor 
Bill Asher 
Gordon Darlinton 
Vernon L. Westlake 
Larry W. Moran 
A.S. Hansen 
Barbara Van Cleve 
Sen. Pete Story 
Spike Van Cleve 
Tom Kaufman 
A1 Rambo 
Jim Woodahl 
Rod Wilson 
Jim Burnett 
Ward Shanahan 
Gorham Swanberg 
Larry Huss 

Self 
Mont. C of C 
Agri. Preserv. Assoc. 

11 

I1 

II 

Mont. Tech. Council 
Sweet Grass Co. Preserv. Assoc. 
Dist. 37 
Sweet Grass Co. Preserv. Assoc. 
Kaufman, Inc. 
Cascade Supply 
Self 
Blgs. Ch. of Comrn. 
Self 
Dreyer, Inc. 
Self 
Mont. Contractors Assoc. 

CONSIDERATION OF HB 630: Rep. Fagg said he had been before 
the committee with his bill before and would again show the slides 
which he felt more thoroughly explained it. As he showed his nu- 
merous slides he explained how the legislation would affect areas 
ready to undergo influx of industry, resultant new business sec- 
tions, residential and the affect this growth has on the surroun- 
ding agricultural land. Through tax incentives industry and busi- 
ness would be encouraged to build on non-productive land leaving 
agricultural land in production. 

His presentation addressed the problem of Agricultural land 
kept in production through classifications fron 10 to 25 years 
and in so contracting, receive tax breaks; Recreational; Residen- 
tial, where city services would be higher the further from the 
urban center the residences are built. The bill also addressed 
he current ad valorem tax system, where remodeling, improvements 
added to a home would not raise the taxes the first year, but in- 
stead would be added on over a period of time. Commercial pro- 
perties would also receive tax breaks if constructed on other than 
prime agricultural land. 

Rep. Fagg said he felt something should be done to stimulate 
construction and it seem the only variable to be worked with are 
taxes. 
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Other proponents of the bill included Mr. Mizner who said he 
ad met with Rep. Fagg and worked with the Department of Revenue, 
planning department, and felt the bill needed to be amended but 
now many of these changes had been incorporated into the bill. He 
said the bill applies to Class 1 and 2 cities and people can yet 
out of it if they wish, through a vote. Mr. Woodahl spoke as a 
proponent next and read a letter from a man who plans construc- 
tion in Butte. The letter, Exh. #1, stated construction would 
begin provided such tax incentives (as are in HB630) might be 
possible. Mr. Tawney said he would like to emphasize 4 problems 
they are most concerned about: 1, implementation; 2, the bill 
will have impact on causes of inflation on costs of services in 
the core areas; 3, energy is a very important issue, and posed 
the question of the problems if building continues on the out- 
skirts of a city; and 4, he felt that agricultural land should 
not be cut out completely as this is a definite part of the bill. 
He said he supported the amendment of voting in on the planning 
and if they want out the people can get out, their their vote. 
Mr. Hansen also gave his support of the bill and any concept that 
would tend to reduce the decay in the cities. 

Mr. Kaufman said that several years ago they began work in 
Great Falls under the concept of Melda and now that it is amended 
it is much improved. Mr. Rambo said the city is in need of the 
help that will be available under this bill. Mr. Wilson said he 
approved of the amendment that Rep. Fagg had brought in, that of 
having voluntary vote-in so people can get in and out. He felt 
this act was important to the cities that are still growing and 
having problems in development. He also felt it important to pro- 
tect prime agricultural land and yet important too, to promote 
growth. Rep. Fagg then said there are a number of amendments that 
have been introduced. Mr. Shanahan also introduced amendments, see 
Exh. # 3 ,  also attached. 

Appearing as neutrals were Mr. Winsor who read from a pre- 
pared statement, see Exh. #6. He presented a number of amendments 
which are contained in Exh. #4. He stated if the amendments are 
incorporated into the bill, the Chamber could support passage of 
the bill. If not, he said he had been instructed to oppose pas- 
sage of the bill. Mr. Swanberg also presented several amendments 
to the bill, see Exh. 5 (a) and (b) attached. Mr. Huss stated he 
neither supported nor opposed the bill but said he did have several 
problems with it. 

The Chairman timed the proponents of the bill, including pre- 
sentation time of Rep. Fagg, in order to grant as much time to the 
opponents and first to speak was Sen. Story who presented his for- 
mal statement in Exh. #7. He gave his objections to the bill and 
said he felt cities, although they had problems, must do more to 
solve these problems by themselves. He had city maps of Billings, 
Livingston, Laurel, Bozeman and Helena to illustrate that the ci- 
ties grew along the railroads and highways, rather than planners 
mapping the cities out according to efficient location of the city 
services, etc. He said HB630 most importantly fails to be cogni- 
zant of the human factor in their 'packaging' of new cities or de- 
velopments. He decried the intent of the bill to 'lock in' a far- 



m e r  or rancher who contracts his land under the terms of the 
bill wherein the lands are classified and then taxes rated fol- 
lowing these classifications. He said there were many problems 
yet with 13B630 and did not believe it possible to solve in 
10 days what could not be done in the last 810 days, to make 
the bill mechanically workable. 

The next opponent of the bill was Mr. Langley, Park County 
assessor, but representing himself. He said he felt the bill was 
too restrictive on property owners and thought zoning is probably 
a very necessary process in the state but does not believe this is 
the way to put on confiscatory taxes. He said it does not take 
into consideration the other towns in the state, and the bill for- 
ces the rural landowner into a 10-15-25 year use of the land. Econo- 
mic conditions change and those landowners cannot forsee what will 
be next year's need of their land. Mr. Asher of the APA introduced 
Mr. Moran, attorney for the group, who said he agreed there are 
problems within the cities and he further felt that there are prob- 
lems of inequities in the tax situation in the state. However, he 
continued, he felt this bill goes beyond this, as he believed pos- 
sibly 50% of all revenues in Montana would be affected by this le- 
gislation. He said he thought the b ill gets at a city problem by 
balancing out taxes on detriment cause vs. benefit cause. He also 
through growth should get a handle on its own cause and felt infla- 
tion was a major cause of present growth problems. 

Mrs. Van Cleeve said she felt the cities should do their own 
planning and that it was not the business of the Legislature to 
lock in agridulture with city problems. Mr. Van Cleeve said he 
too felt the bill would be good for the cities but would hurt ag- 
riculture. Rep. Burnett stated his opposition of the bill as well 
and said it had been amended in the House so extensively that it 
would be impossible for the committee to get a good handle on the 
bill. Rep. Severtson also stated his opposition to the bill and 
endorsed Sen. Story's testimony on the bill. Mr. Howard said he 
has been concered with growth in his county and supported the tes- 
timony of other opponents. He felt it could be amended to affect 
only Yellowstone and Cascade counties. 

The Chairman then called for other opponents and there being 
none, permitted Rep. Fagg to make his closing statements. He said 
the bill is not being forced on agriculture as they have 2 votes 
in which they can exclude all agriculture out of the bill. He said 
further that I, the county would have to vote to start the planning 
and 2, after public hearings, discussion, etc., the people would 
vote on it again. 

During the discussion Mr. Groff was questioned in regard to 
the administration of the bill and he introduced a number of amend- 
ments favored by the D. of R., see Exh. #8. He said the bill as it 
is now can be administered.' Mr. Mockler introduced a number of 
amendments, see Exh. #9. 

Following this discussion, meeting adjourned. 



ROLL CALL - 

SENATE TAXATION COMMITTEE 

45th LEGISLATIVE SESSION - - 1977 Date <{/?:)'*'./ 
/ 





33 18 2nd Avenue North 

Suite 7 

BILLINGS, MONTANA 89 10 1 

/ 1 Taxation Committee 
i I 

SHOPPING Mon kana State Senate 
CENTERS Capital Building 

l 1  Helena, Montana 59601 
I 

' 1  
I I RE: House Bill #630 - MELDA 

I 

I 
Dear Sirs: 

I '  

It comes to our attention that you are now or will 
I be considering House Bill #630 in your committee on , 
I taxation. 
I I 
I We contractors and developers feel that this law ' is urgently needed by the construction industry to 

stimulate and continue commercial development in all i 1 of our Montana cities. 
i '  

As you know, the commercial construction has 
declined in Montana in the last three years at a very 
alarming rate which is causing a drop in employment a.nd 
sales for construction oriented businesses and, of course, 
a decline in tax base since the buildings that would have 
been built are not being added to the total economic 
growth. 

The problems of commercial builders and developers 
are many and include having to compete with older buildings 
which are already in existence and were built at pre- 
inflated prices. 

In order to make it feasible for the construction 
industry to move forward with downtown and commercial 
development, it is going to be necessary to make some 
sort of realistic adjustment by way of tax incentives 
which we feel will stimulate the economy and add many 
millions of dollars to the future tax base of Montana, 
as well as stimulating new employment and sales of all 
building related materials. 



Taxation Committee 
April 7, 1977 
Page 2 

Our company is now involved in the planning stages 
of a $20,000,000.00 development in Butte and in order 
for us to come up with an economic package and compete 
with the older outmoded buildings, we desperately need 
the tax incentives that are set forth in the MELDA to 
make our development plans economically feasible. 

It is my hope that you will give this bill your 
most careful consideration, as I believe it is one of 
the most realistic approaches to a taxation program 
and will greatly benefit all of Montana through the 
ultimate increased tax base, employment and economic 
growth. 

Sincjerely yours, 

WLJ :mc 
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RECOMMENDED AMENDMENTS 
TO 

HOUSE BILL  630 

S t r i k e  m a t e r i a l  on l i n e  1 2 ,  1 3  and 1 4  on page  2 .  

S t r i k e  a l l  m a t e r i a l  on l i n e s  9 ,  1 0  and 11 on page 3 .  

S t r i k e  m a t e r i a l  on l i n s  16-23 on page 5 .  

Amend m a t e r i a l  on l i n e s  24 and 25 by removing t h e  words " t h e  
Board o f  County Commiss ioners ,or"  on page 5 .  

S t r i k e  m a t e r i a l  on l i n e s  20-25 on page 7 and l i n e  1 on page  8 .  

S t r i k e  m a t e r i a l  on l i n e s  2-4 on page 8 ,  amend s u b s e c t i o n  20 page 8 
1.i.ne.s 6-8 by s t r i k i n g  t h e  word " t h r e e "  and i n s e r t i n g  t h e  word "two" 
i n  i t s  p l a c e ;  on l i n e s  7  and 8  s t r i k e  t h e  words " p r o d u c t i v e  and 
non-produc t ive"  and i n s e r t  t h e  word "undeve loped" .  

S t r i k e  a l l  m a t e r i a l  on l i n e s  11-25 on page 8 .  

S t r i k e  a l l  m a t e r i a l  on l i n e s  1-10 on page 9 .  

S t r i k e  a l l  m a t e r i a l  on l i n e s  15-25 on page 1 0 .  

S t r i k e  a l l  m a t e r i a l  on page 11. 

S t r i k e  a l l  m a t e r i a l  page  1 2 .  

S t r i k e  a l l  m a t e r i a l  l i n e s  1 - 4  on page 1 3 .  

S t r i k e  a l l  m a t e r i a l  on l i n e s  11-17 page 1 4  and t h e  m a t e r i a l  on l i n e  2 3  
on page  1 4 .  

S t r i k e  t h e  words "suburban band" from l i n e  4 page 15  and t h e  w o r d  
" c o u n t y "  on l i n e  11 page 1 5 .  

On page 17 l i n e  22 s t r i k e  t h e  word " a g r i c u l t u r a l "  and a l l  m a t e r i a l  
on l i n e s  24 and  25. 

S t r i k e  a l l  m a t e r i a l  l i n e s  1 - 1 4  on page 18. 

Amend s u b s e c t i o n  H on page 20 by s t r i k i n g  t h e  words "may a f f e c t  t h e "  
from l i n e s  4 and 5  and i n s e r t i n g  i n  l i e u  t h e r e o f  " s h a l l  be a f f e c t e d  
by t h e "  . 
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I 
itl$(;A;lL)ING I1 lj 630--II l4VISIONS O F  MELDA ' 

lfltESiSNfl'ED 1)Y: TOtl WINSO11, ON BEHALF OF I'm MONTANA CIJM123EfZ 0k' 

C OIIEIEliCE 

SIMCE TIELIIA WAS INTRODUCED I N  1975, THE MONTANA ClIM113Bll 

OV COPBIlilZClC I 'OSITION IlAS BEEN SUPPORT FOR THE URBAN POl iTIONS O F  

Tllil: ACT. 

WE IIRVIS NOT SUPPORTED TIIE RU'RAL SEGMENTS OF T I E  B I L L .  

Uit l G I N ~ L L L Y ,  'FIBRE WAS SUBSTANTIAL S W P O R T  POIi THE ltUl1AL SJSCTION S 

011' TlLlS B I L L  BY AGltICULTUnAL ORGANIZATIONS. 

OVIZLZ TIIE LAST TWO YEARS, SUPPORT FOR MELDA I W S  SEVERELY 

i ~ ; 1 O L ) E L ) - - P ~ I P M I L Y  DUE TO COMPLICATIONS WITH P R O V I S I O N S  DldALING 

W I  Ti1 RUliAL LANDS. 

T11E PlONTANA CIIAlIBER ALSO IIAS SUBSTANTIAL RESEItVATIONS AUOUI' 

'I'lIE 1CIT!1AL LANDS PILOVISIONS I N  MELDA. THOSE RESEIiVATIONS INCLUUE 

nUT 1111E NOT L I P I I T E D  TO: 

1. ADVERSE EFFECTS OF TAX S H I F T S  

2. T I E ,  D I F F I C U L T Y  O F  C L A S S I F I C A T I O N  CHANGE BY AGllICULTUflAL 

LANDOIrnERS , 

3. T H E  VAST DIFFERENCES IN DEVELOPMENT PATTEllNS FllOM COUNTY 

TO COUNTY. 

4. THE POTENTIAL I N E Q U A L I T I E S  BETWEEN TAXPAYERS AND 

LANDOIJNERS--DEY ENDING ON LOCAL OPTIONS TO IlD' LEPlENT 011 

NOT TO INPLEPiENT, AND THE E U  POTENTIAL LOCAL ADMINISTIIATION 

DIFFEl lENCES COUNTY BY COUNTY. 

5. TILE OVERWI-FELEIING I l E J E C T I O N  O F  T H I S  B I L L  CONr1'A1NING 

H m A L  LAND P R O V I S I O N S  BY MEl4l3ERS OF THE HOUSE O F  IiEPRESENTATIVLCS 

RUPRESENTING 1iURAL CONSTITUENCIES,  



P I I  . (:11'll 1-111cfr1 , l l ~ e ~ n b e r s  o f  t h e  Commit tee ,  a t  t h e  o u t s e t ,  le t  IIIC 

: I t  l f  . i n y t l i i n g  c o u l d  p o s s i b l y  make m e  f a v o r  t h i s  h i l l  i t  w o u l d  
i , c b  t 11t' p r o v i > i i o n  o n  P a g e  21 ,  l i n e  2 2 ,  wh ich  g i v e s  a 508 t d x  b r e a k  
1 or- 1)r I lnt: L~cj r . i cu l  t u r e  p l u s  a 10% break fo r  each g e n e r a t i o n  t l l a L  tk l t :  

I , i ~ l ~ l  11.1:; 1xu11 owned by t h e  same family .  We've owned o u r  l a n d  f j v u  
c j c r i e t . . ~  I l < ~ ~ i : ; ,  a n d  o u r  t a x e s  would be z e r o .  Gen t l emen ,  i f  t h j  s p r o v i s l  O I I  

wel~: t ~ ,  I A \  l e f t  i n ,  you w o u l d n ' t  buy o r  se l l  r a n c h e s  anymore -- you 
w o u l d  ( 1 1  range r n a r r i d g e s .  

'I'I\,: p l -o l j l e~ns  w i t h  t h i s  b i l l  a r e  b o t h  m e c h a n i c a l  a n d  p h i 1 o s o p h i c ; l l -  
1111~1  1 ~ ~ \ l i j l l  t ( i c l d  - ntiInerous. What you h a v e  b s f o r e  you i s  a b i l l  t h a t  
ill lilt. I < l s t  Lwo y e a r s  a n d  e i g h t - o n e  d a y s  has  u n d e r g o n e  e i g h t  o r  t e n  
i t  c i r < l l r t . s  and  is s t i l l  a  r aw ,  u n f i n i s h e d ,  unworkab le  p r o d u c t  - 
1 .1  t l c l l C c l  w i t h  errors. 

J ~ l s t  l e t  n1e t a k e  a  few m i n u t e s  t o  p o i n t  o u t  b r i e f l y  f i f t e e n  o r  
t w c r ~ t y  of t h c  more g l a r i n g  errors, s t a r t i n g  w i t h  t h r e e  o r  f o u r  g e n e r a l  
k)  t-oL) J C~I I IS  . 

F i r s t ,  i n  t h e  d e f i n i t i o n  s e c t i o n  w e  f i n d  d e f i n i t i o n s  t h d t  a r t a  
r1t2vc?r .~<j. j ir~ r c : f e r r e d  to.  And i n  o t h e r  s e c t i o n s  of t h e  b i l l  w e  f i n d  
11101 (3 Jcff i ~ l i t i o n s .  E l s e w h e r e ,  w e  f i n d  terms t h a t  s h o u l d  be d c f  l r led 
11 i i1  , ] I  (2 n o t .  One m u s t  c o n s t a n t l y  f l i p  backward  a n d  f o r w a r d  i n  t h e  
I)i  l l l o  u ~ l t f e ~ s t a n d  how the v a r i o u s  s e c t i o n s  i n t e r a c t  on e a c h  o t h e r .  

S ~ > c : o n d l y ,  t h e r e  a r e  many p a r t s  o f  t h i s  b i l l  t h a t  s i m p l y  do llot 

,II.J w l l c i  t t i l t .  a u t h o r  i n t e n d s  them t o  do .  1'11 g i v e  you s e v e r a l  samples. 

( J  ) Under  d e f i n i t i o n s  " R u r a l  l a n d "  means l a n d s  beyolid tlie 
j u r i s d i c t . i o n a 1  a r e a s  se t  f o r t h  i n  11-3830 a n d  11-3830.2 .  N o w ,  
1 1  - 3830 .2  r e f e r s  t o  t h e  coun ty -wide  p l a n n i n g  j u r i s d i c t i o ~ l .  T h ~ > r e  
isrl 't  a n y t h i n g  beyond t h a t  area.  

( 2 )  "Prirne a y r i . c u l t u r e "  is d e f i n e d  as  i r r i g a t e d  C l a s s  I dnd  11 
I,llid. The a u t h o r  d o e s  n o t  a p p a r e n t l y  r ea l i ze  t h a t  some o f  o u r  
nlost v i ~ l u a b l e  a g r i c u l t u r a l  l a n d  i n  Montana i n  t h e  G d l l a t i n  and u p  
dt the F l a t h e a d  is n o t  i r r i g a t e d  - d o e s n ' t  h a v e  t o  be. 

( 3 )  A n o t h e r  p r i m e  example  i s  section 6 ,  s t a r t i n g  or) p i q e  2 1 .  
T h i s  s e c t i o n  d e a l i n g  w i t h  a g r i c u l t u r e  i s  i n t e n d e d  t o  p l a c e  l t  I n  
f o u r  s u b - c l a s s i f i c a t i o n s  r e f l e c t i n g  the d i f f i c u l t y  o r  cdse i n  
c l ~ ~ l n y i n g  t o  a n o t h e r  use o t h e r  t h a n  a y r i c u l t u r e  and a w a r d l n ~ j  t a x  
d d v a n t d y e s  or d i s a d v a n t a g e s  a c c o r d i n g l y ,  But  t h e  way i t  i s  worded ,  
i t .  c ' iocsn ' t  d o  t h a t .  I f  you  r e a d  it a a r e f u l l y ,  you w i l l  sce  t h a t  
tlie o n l y  t h i n g  it d o e s  d o  i s  s h i f t  f rom o n e  - s u b - c l d s s l f i c d l l o n  
t o  a n o t l ~ e r .  And w h a t e v e r  -- s u b - c l a s s i f i c a t i o n  the l a n d  i s  i n ,  t h e  
~ l i l y  wdy to  t a k e  it o u t  o f  a g r i c u l t u r e  i s  t o  conll)ly w i t h  s c c t i o l ~  It? 

i n  the b a c k  o f  t h e  b i l l .  

( 4 )  'rhc r e c r e a t i o n  s e c t i o n  s t a r t i n g  o n  Page 2 2 ,  l i n e  1 3  i s  o n e  
t h a t  i l l  p r e v i o u s  v e r s i o n s  o f  the b i l l  would have had a d i s a s t r o u s  
c f f c c t  on s p o r t s m e n .  What it would  have a c t u a l l y  a c c o m p l i s h e d  
wou ld  h a v e  b e e n  t o  b r i n g  a n  e n d  t o  free h u n t i n g  and f i s h i n g  on 
p r i v a t e  p r o p e r t y .  However, t h e  present  s e c t i o n  1s p e r f e c t l y  s a f e  
and  d o e s  n o t h i n g  w h a t e v e r .  What it says now i s  t h a t  i f  a f a r m e r  
i s  dumb enough  t o  t u r n  over a prime camping area to t l ~ e  p u b l i c  f a r  
a minimum of t e n  y e a r s  h e  c a n  save $2  OH $ 3  per year. T h e  



j141:  21 lines 23-25 after Class A strike the remainder of ltic sentellee. This would , 
torc:e the Asst:ssor l o  go to work as a genealogist tracirly blood-lines o i  fdrrn owrlc?rs. 

~ ) ~ ! j t :  26 I~nes 16-24 after 'dcvcloped'. Strike remainder of ttrc subsect~ol~ The 
dec~sion on whether or not unimproved land is marketdble because of loc<ll c,ontl~t~or~s 
w ~ l l  be the st~t~ject lo a great deal of litigation. 

page 44 str~ke subsection (10) (lines 7 to 11) This prov~sion is iricoris~ster~t with the 
locdl optlor1 yudranteccl in section 4 page 10 et. seq. 

page 30 IIIE 1 Str~ke the words "under constructron". Ttlc hcnef~ts slroulci go to I)roje~.ts 
undertcrker~ In rebponse to this act rather than those wtrrch w ~ l l  hu " y rd r~d l~~ t l  lor cij" ~ r r  ljy t l i ~ s  

pl1r clsc 

pdge 15. ~ ~ l t j ~ f 3 ~ t l o t I  10 should be amended allow unlforrn stat t? cerl l f  lcatlorl rdttlor tlhcjrl 
eel-t~ t ~cd t~on  by each local governing body 

page 10 I~ne  16 Insert the word "planning" L~etore 'provisions' 



1 . ~ I I I ~  , I  1 ~ ~ 1  1 JC i~jc 0 I I 1 I ie 19 
1'01 lowi ricj "1 11-otiucing" 
!;t r-ike "CJL ]ni l l ing of a" 
I I l\>e~-t . 

! (YI I~  >11(1 pacje 3, 1 i n e  20 
St r i k c  " ~ r r c t  c r i a l  or product" 

3 .  izl11c2nd pqt.? 25, I ines  8-12 
Followjng l i n e  7 
St L-i k e  l i  ncs  8-12 e n t i r e l y  

1. i%lit:~~d I x g e  34, l i n e s  16-18 
!.'olluwing " p 3 l l u t i o n "  
S i  ri-ke I i n c s  16-18 e n t i r e l y  

5. i911c ~11d 1mjc 47 I l i n e  22 
L'ol l w l n g  I l n c  21  
lr~sert Scc-Lion 20 

" I t  i s  provided t h a t  no th ing  in t h i s  a c t  s h a l l  lx 
tpy~licabl e to  any l ands  acqu i r ed  for any use or occuiidncy 
r ~ a s o n 4 , l y  necessary  to  the e x t r a c t i o n  or product ion  of 
i he n u  nel-al r e sou rces  i n  or under any l a n d s  s t b l t ~ t  thcret o. " 
I l c m l x r  s ubsquen t  s e c t i o n s .  




