
MINUTES OF THE MEETING 
NATURAL RESOURCES 

MONTANA STATE SENATE 

A p r i l  5 ,  1977 

The t h i r t y - f i f t h  m e e t i n g  o f  t h e  N a t u r a l  R e s o u r c e s  Commit tee  was 
c a l l e d  t o  o r d e r  by S e n a t o r  Elmer  F l y n n ,  Chairman,  a t  9:30 a .  m .  o n  t h e  
above  d a t e  i n  R o o m  4 0 5  o f  t h e  S t a t e  C a p i t o l  B u i l d i n g .  

ROLL CALL: Upon r o l l  c a l l  a l l  members w e r e  p r e s e n t .  M r .  L a r r y  -- 
Weinbery ,  S t a f f  A t t o r n e y ,  a n d  Debbie  Schmid t ,  R e s e a r c h e r ,  f rom t h e  
L e g i s l a t i v e  C o u n c i l ,  were a l s o  p r e s e n t .  

RE-CONSIDERATION OF HB 197:  An A c t  e x t e n d i n g  t h e  t i m e  f o r  a c t i n g  
on  o p e r a t i n g  permTt  a p p l i c a t i o n s  u n d e r  t h e  Hard-Rock Mine ~ e c l a m a t i o n  
L a w .  

S e n a t o r  R o s k i e  r e p o r t e d  t h a t  t h i s  b i l l  had  p r e v i o u s l y  b e e n  p a s s e d  
o n  a t  t h e  March 3 1  m e e t i n g  b u t  w a s  h e l d  up .  M r .  S t e v e  W i l l i a m s ,  
r e p r e s e n t i n g  t h e  Anaconda Company, and  M r .  N e i l  Lynch,  r e p r e s e n t i n g  
t h e  S m a l l  M i n e r s ,  wan ted  t o  r e v i e w  t h e  amendments. M r .  Leo B e r r y ,  
o f  t h e  Depa r tmen t  o f  S t a t e  Lands ,  r e v i e w e d  p a r t s o f  Page  2 ,  S e c t i o n  1, 
L i n e  1 8 .  

RE-DISPOSITION OF HB 197:  Mot ion  w a s  made by S e n a t o r  R o s k i e  
t h a t  HB 197  BE FURTHER AMENDED on  p a g e  2 ,  s e c t i o n  1, l i n e  1 8  b y  
d e l e t i n g  t h e  word "may" f o l l o w i n g  " d e p a r t m e n t "  a n d  i n s e r t i n g  t h e  words  
"and t h e  a p p l i c a n t  s h a l l " .  And a l so  t h a t  it b e  FURTHER AMENDED by 
s t r i k i n g  t h e  words  " w i t h  t h e  a p p l i c a n t "  f o l l o w i n g  t h e  word " n e g o t i a t e " .  
Motion was s e c o n d e d  by  S e n a t o r  Devine  a n d  m o t i o n  c a r r i e d  unan imous ly .  
(See  A t t a c h m e n t  #I . )  

Mot ion  was t h e n  made by S e n a t o r  R o s k i e  a n d  seconded  by S e n a t o r  
Manley t h a t  HB 197  AS FURTHER AMENDED BE CONCURRED I N .  Mot ion  c a r r i e d  
unan imous ly .  ( S e e  a t t a c h e d  Commit tee  R e p o r t . )  

RE-CONSIDERATION OF HB 762: An A c t  t o  e s t a b l i s h  n e c e s s a r y  e n e r g y  -- 
supp1.y a l e r t  and  emergency powers  f o r  t h e  Governor .  

S e n a t o r  R o s k i e  g a v e  t h e  r e p o r t  on t h e  Sub-commit tee  on  HB 762. 
S e n a t o r  J e r g e s o n  was a l s o  a  member o f  t h i s  c o m m i t t e e .  H e  s t a t e d  t h a t  
he  and S e n a t o r  J e r g e s o n  had  worked t o g e t h e r  w i t h  t h e  e n e r g y  p e o p l e  
dnd w e  h i t  on  t h e  Energy  C o u n c i l  i d e a .  Debb ie  Schmid t ,  R e s e a r c h e r ,  worked 
w i t h  u s  on  t h i s  a n d  w e  m e t  t h r e e  t i m e s .  S a t u r d a y  w e  r e a c h e d  c o n c l u s i o n  
e x c e p t  f o r  two s e c t i o n s  and  L i e u t e n a n t  Ted Schwinden wanted  M r .  R o b e r t  
Lohn o f  t h e  G o v e r n o r ' s  O f f i c e  t o  l o o k  i t  o v e r  o n  t h e  weekend.  I t  was 
s u g g e s t e d  t h a t  it b e  a  Commit tee  B i l l  b u t  t h i s  h a s  some p rob lems  t h a t  
i f  i t  i s  a c o m m i t t e e  b i l l  w e  h a v e  t o  t h e n  g o  t h r o u g h  t h e  n o r m a l  r o u t e .  
P r o b a b l y  t h e  b e s t  way t o  g o  i s  t o  amend HB 762 a s  w e  h a v e  t r i e d  t o  d o  w i t h  



t h i s  d r a f t .  D r a f t  of Sub-committee amendments d i s t r i b u t e d  t o  a l l  
Committee members. (See At tachment  # 2 . )  

S e n a t o r  J e r g e s o n  s a i d ,  w e  s h o u l d  p r o b a b l y  go t h r o u g h  t h e  b i l l  
s e c t i o n  by s e c t i o n  t o  t r y  t o  answer any q u e s t i o n s .  A l s o ,  w e  s h o u l d  
p robab ly  a s k  Bob t o  e x p l a i n  it. 

S e n a t o r  Rosk ie  s a i d ,  t h a t  he would n o t  h e s i t a t e  t o  a s k  M r .  Schwinden 
o r  M r .  Lohn o f  G o v e r n o r ' s  O f f i c e  t o  speak up when w e  g e t  i n t o  t h e  
d i s c u s s i o n .  

S e n a t o r  J e r g e s o n  s a i d ,  t h a t  S e c t i o n  1 i s  p r e t t y  much a s  i n  762. 
S e c t i o n  2  i s  t h e  d e f i n i t i o n s .  S e c t i o n  3 sets up t h e  Energy P o l i c y  
C o u n c i l .  I b e l i e v e  w e  s h o u l d  have  a  mixed g roup .  

A f t e r  b r i e f  d i s c u s s i o n ,  it was moved by S e n a t o r  Dover and seconded 
by S e n a t o r  Manley t h a t  t h e  words " s o l i d  ca rbonaceous  f u e l s "  b e  t a k e n  o u t  
i n  S e c t i o n  2 ,  ( 2 ) .  Motion was seconded by S e n a t o r  Manley. Upon r o l l  
c a l l  v o t e ,  5 v o t i n g  y e s ,  and 3 v o t i n g  no,  t h e  mot ion  c a r r i e d .  (See  
At tached  R o l l  C a l l . )  (See  A t t a c h e d  S t a n d i n g  Committee R e p o r t . )  

S e n a t o r  J e r g e s o n  s a i d ,  I r e a l l y  b e l i e v e  t h r o u g h o u t  t h e  whole 
p r o c e s s  t h e r e  o u g h t  t o  be some members from t h e  l e a d e r s h i p .  

Motion was made by S e n a t o r  J e r g e s o n  and seconded by S e n a t o r  Dover 
t h a t  i n  S e c t i o n  3 a  new s u b - s e c t i o n  be  i n s e r t e d .  Motion c a r r i e d  
unanimously.  (See  A t t a c h e d  S t a n d i n g  Committee R e p o r t . )  

S e n a t o r  R o s k i e  e x p l a i n e d  S e c t i o n  4 which d e a l s  w i t h  d e v e l o p i n g  
t h i s  e s s e n t i a l l y  i n  t h e  p u b l i c  s e c t o r .  

S e n a t o r  G a l t  s a i d ,  you u s e  t h e  words " a d v i c e  o f  t h e  c o u n c i l " .  
They a c t u a l l y  have  n o t h i n g  t o  s a y  a b o u t  what  s h o u l d  b e  a n  emergency. 

S e n a t o r  Rosk ie  s t a t e d ,  I f e e l  t o  a v o i d  c o n s t i t u t i o n a l  a rguments  
I w o u l d  l . i k e  t o  keep it f o r  a  two-year p e r i o d  i n  a n  a d v i s o r y  p o s i t i o n .  

S e n a t o r  Flynn s a i d ,  emergency power h a s  t o  b e  v e s t e d  i n  t h e  E x e c u t i v e .  

M r .  Bob Lohn, of t h e  G o v e r n o r ' s  O f f i c e ,  made a  few comments. 

Motion was t h e n  made by S e n a t o r  J e r g e s o n  and seconded by S e n a t o r  Ga1.t 
t h a t  t h e  word " c o u n c i l "  b e  changed t o  "commit tee"  t h r o u g h o u t  t h e  e n t i r e  
b i l l  e x c e p t  f o r  S e c t i o n  6. Motion c a r r i e d  unanimously.  (See  a t t a c h e d  
s t a n d i n g  committee r e p o r t . )  

Motion was t h e n  made by S e n a t o r  G a l t  and seconded by S e n a t o r  Roskie  
t h a t  t h e  word " c o u n c i l "  b e  a l s o  changed t o  commit tee"  i n  t h e  d e f i n i t i o n s .  
Motion c a r r i e d  unanimously.  (See  a t t a c h e d  s t a n d i n g  committee r e p o r t . )  

M r .  Lohn s a i d ,  w e  a r e  n o t  a b o u t  t o  do  something t h a t  d o e s  n o t  have  
c o u n c i l  c o n c u r r e n c e .  Any way w e  g o ,  i f  w e  g e t  i n t o  a n  emergency w e  w i l l  



h a v e  t o  c a l l  t h e  L e g i s l a t u r e  i n .  A s  t h e  b i l l  i s . n o w  s t r u c t u r e d  I d o n ' t  
know when t h a t  p o i n t  i s  b u t  w e  w i l l  b e  c a l l i n g  t h e  L e g i s l a t u r e  i n  e i t h e r  
way. 

M r .  L e s t e r  Lob le  111, r e p r e s e n t i n g  Montana Dakota U t i l i t i e s ,  p r e s e n t e d  
some arnerldnler~ts t o  t h e  committee t h a t  h e  would l i k e  c o n s i d e r e d .  (See  
At tachment  # 3 . )  

A f t e r  f u r t h e r  d i s c u s s i o n ,  mot ion  was made by S e n a t o r  Roskie  and 
seconded by S e n a t o r  Smith ,  t h a t  on page 1 2 ,  s e c t i o n  1 8 ,  f o l l o w i n g  t h e  
word " v i o l a t i o n "  t h e  f o l l o w i n g  words a r e  i n s e r t e d  ", f o l l o w i n 9  n o t i c e  
of ---- v i o l a t i o n " .  Motion c a r r i e d  unanimously.  

Motion was t h e n  made by S e n a t o r  Roskie  and seconded by S e n a t o r  
J e r y e s o n  t h a t  t h e  b i l l  BE FURTHER AMENDED on Page 9 Sub ( a )  fo l lowir ig  
t h e  word " c u r t a i l m e n t s "  -- by i n s e r t i n g  t h e  words "which a r e " ,  and f u r t h e r  
f o l l o w i n g  "energy"  by a d d i n g  t h e  words "and which s h a l l  b e " .  And b e  
f u r t h e r  amended f o l l o w i n g  " sys tems"  by a d d i n g  t h e  words " s e r v i n g  t h e  
y e o g r a p h i c  ----------.A- a r e a  a f f e c t e d  by t h e  e n e r g y  emergency". Motion c a r r i e d  
unanimously.  (See  A t t a c h e d  S t a n d i n g  Committee Repor t .  ) 

Motion was t h e n  made by S e n a t o r  Roskie t h a t  t h e  b i l l  b e  f u r t h e r  
amended on Page 1 0 ,  S e c t i o n  11, f o l l o w i n g  t h e  words " s u b d i v i s i o n  o f  
t h e  s t a t e "  by i n s e r t i n g  t h e  words " i n c l u d i n g  l o c a l  governments  w i t h  
se l f -government  power , " .  Motion was seconded by S e n a t o r  Dover. Motion 
c a r r i e d  unanimously.  (See  A t t a c h e d  S t a n d i n g  Committee R e p o r t . )  

Motion was t h e n  made by S e n a t o r  J e r g e s o n  t h a t  t h e  b i l l  b e  amended 
i n  t h e  t i t l e  t o  r e f l e c t  t h e  t i t l e  i n  t h e  d r a f t .  Motion was seconded 
by S e n a t o r  G a l t ,  Motion c a r r i e d  7 t o  1 w i t h  S e n a t o r  Manley v o t i n g  no.  
(See  At tached  S t a n d i n g  Committee R e p o r t . )  

Motion was t h e n  made by S e n a t o r  J e r g e s o n  t h a t  a l l  t h e  l anguage  i n  
page 1 t h r o u g h  9 b e  s t r i c k e n  and t h a t  t h e  body of  t h e  b i l l  a s  amended 
be  i n s e r t e d  and a d o p t e d .  Motion was seconded by S e n a t o r  Dover. Motion 
c a r r i e d  7 t o  1 w i t h  S e n a t o r  Manley v o t i n g  no. 

Motion was t h e n  made by S e n a t o r  J e r g e s o n  and seconded by S e n a t o r  
Dover t h a t  House B i l l  7 6 2  AS AMENDED BE CONCURRED I N .  Motion c a r r i e d  
7 t o  1 w i t h  S e n a t o r  Manley v o t i n g  no. 

SENATE RESOLUTION NO. 8: R e s o l u t i o n  o f  S e n a t e  and House r e q u e s t i n g  
~ a r t e r ~ d m i n i s t r a t i o n  and Congress  t o  f u l l y  fund F o r e s t  F i r e  P r o t e c t i o n  
a s s i s t a n c e :  

DISPOSITION O F  SR 8:  Motion was made by S e n a t o r  Roskie  and ----- 
seconded by S e n a t o r  G a l t  t h a t  S e n a t e  R e s o l u t i o n  No. 8 BE ADOPTED. 
Plo t i o n  c a r r i e d  unanimously.  
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NATTY ruir, aZs9UWBs ...................................................................t.......... ............................................................ We, your committee on ,...,..,. 

SENATE 3UeSOLUTIOa 8 
................ .................................................................................................................. havirly had under consideration 13ill No. 

SEHATE BESOLZPTIOl4 8 ,  ................... ............................................................................................................ Respectfully report as follows: That Bill NO 
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STANDING COMMITTEE REPORT 

.......................................................... We, your  committee on ....................................... , 
4 ' 

hrviny had under consideration ............................. fflQgm ....................................................................... Bill No.,&$.'? ........ 

...... ...................................... Respectfully report as follows: That ....................................................... Rill No. .13.3.+ 

t i i i i x l  reading b i l l ,  be mended U follov~t 

I. Amend t i t le ,  l i n e s  7 andl 8. 
Pollod.ng; "TERMGim , 

I n s e r t :  *PRC)VIDIEIG FOR YOTZCGtm 
Following: "AHEUUING" 
S t r i k e :  "SECT30Mg 
Insert ; " SECTIC%*Sw i 
Pollowing: "50-1210" 
I n u e r t :  nAPJ39 50-1216" 

. ~ m u r d  page 2 #  section 1, lime 1 tbrough 0. 
i?ollowf ny: " (1) 
:;triXe: l i n e  1 through line 9 in WFr entirety. 

STATE PUB. CO. 
Helena. Mont. 

. . . . . .  . .,.... : ............... 
Chairman. 
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liouee Dill 197 

I 3.  h w n d  page 2 ,  ~ ~ k ~ ~ n  1, l ine  10. 
FoIlowlJx~~_ir 1ino 9 
Gtrike; "of a cmplets appliuetioa. a 

Ineiert: " ( a )  Unlese ths eiwa perid is extmnded under ttte provisiorla of I [ s u b s a c t i o n  (1) (b) o f  t h i s  seation] the bmtd aha11 either isaue r n  
operating purrnit to the appliuant or return rny inomplate or inadequate 

I 
application, along with a ddscription of tha deiicrionaicbs, with in  58 
days of raceL~a: u t  the camplets appliaation and xmolaraution plan by thc 
boar9 and raaesipt of the p a r ~ ~ l t  Zee. (b) ( i ) '  

I 4 .  haend page 2,  seolion 1, l ine  13, 
Following : "extend the* 
Insert r " G3-dayM 

I 
Pollawinyt 'timew 
t i  UplsrioCfs" 
Insart: "period, by notoaora than 180 day#,. 

3 5 .  haend pago 2 ,  section 1, line 18. 
Follawlny : "hct .  " 
Xriser t i " ( f  i) If the cf~paftmmnt dot6mninem that  additional time ie ~laotil;t\t 

b to r6tvI~w tha application and raalamticrn plan for a major operation, thu 
deparbuernt; andl tlxa applicant ah611 mgotiate to extend tlre 60-day p e r i d  
by not: more than 365 days &a order to pennit roassnable review, (c)" 

6 .  haand page 4 ,  section 1, l ine  4, 

X 1 ~ 4 j l i s l " t :  m S s ~ t i ~ n  2. Seation 50-1216, R.C.H. 1947, f r  unondend to read 

"50-1216, Administrative r ~ d i e a - - n o t i a e - - ~ a r t i 4 s .  fiuy- 
~-e;-dgt;-af an a~lication for an o eratin _pmnit the department s b a l  [ p i  v --- - .--..- --- rioZciC --- o t - t ~ ~ ~ ~ l E ! ~ n ~ ~ * d ~ a t i o n _ ~ ~ i O I r l " ; & " F ~ x ~  ..- 
f s o r a l  c i r c u l a 6 k x a ~ t h e  area to be a f f 8 x b ~ ~ h a  -%on. T'E 
no tiZ&--S6iirITG ~ U G i Z Z G ~ ~ - ~ a _ k t ~  3 m u q o . a c ~  weaka = 1 --11- .-..--------- ^--I*-- 

I All hearings and appeha1 pxoardureo .hall be in accordance 
w t k t i  t ! e  niotrrattvra Proaodurta Act .  Any psrron whoue in teraot s  may 
be adversely atfeatad ao a reoult  of an aotion taken pureuent to this I act uay ~ C O O ~ R O  a perty to any ptoaamding bald hereunder upon a snowing 
tRat sucla person i r  capable or adequately raprsmsntlng the interests 



STANDING COMMITTEE REPORT 

...................................................... April .'6 

............................................................................................................... We, your committee or1 

UQUSE ' IG2 
having /lad under consideration .................................................................................................................. Bill No. ................. 

IiOUSJS . ", 
....... ................................ ........................................................................... Respectfully report as follows: That Bill NO ..!. ?.?.A 

t-rllrd rdaaing b i l l ,  ha amended as follows: 

I , .%ntr;i~d title, line 5. 
T,'ollowing: * k R D m  
I . i i3 f fTt:  "!:I.I$!@?~" 

:!, Ane: i$  t i t l e ,  following l i n e  5 .  
l : , ~ d ; ? ~ t  : " ~ ; ; T j ~ L I S f l ~ N G  A@ EUEBGY POL1 CY C O W 1  TT$E AWL) AN ENISRISY L!U: ;IGL::~CY 
Zi.~'/S:;3i?Y COiJdCIL; " 

s .  ? ~ . a l r ~ d  t i t l e ,  line 7 .  
F ' o l l a ~ ~ i , l  J : "PE,JhLTXES 1. 
f L L  t " PlZOVIUIL$G A PERIOD OF EFPECTIVE;iESS r " 

4 .  Il;:bic?,~d t n e  b i l r ,  payea L through 9. 
- al.1 oE t113 b i l l  f o l l owing  tire enacting ulause 
I ;  "Seztiort I. I&gisLative f indiny s and intent. (1) '?he 
12.; i~l . ,arruru finds that anatgy f i ~  various forne i s  incrouuingly uubfitct  
LJ : ~ i s u i i t l a  shortages aad supply di~t-(ugt;iono, to the point that t!\i;jr~ 

S T A T E  PIJB. CO. 
Helena. Mont. 

...................................................................................................... 

I Chairman. 
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ilkcry Lt .  1 - o r  e s c 2 e n  drl clucrcjency s i  t u a t i o n  , and t h a t  w i t h o u t  t h e  al,i 1 j 1.y 
c j . ~ t  l i e r  I O K  t i I , formulate p l a n s  , and i n s t i t u t e  a p p r o p r i a t e  emcrc jc : l lcy  

I 111~ds1 l l -c 'S  L O  ~cdll(3t! O r  d l l o c d t e  the usage  o f  e n e r g y  t h r o u g h  a  progrdrn of: 
~ ~ l d t l d a t . ~ r y  u s d c j t :  c u r t a i l m e n t  o r  a l l o c a t i o n ,  a severe impact  on t h e  h e ~ ~ l t l - ~ ,  
s a f t > l y ,  a n d  q d n c r d l  w e l f a r e  o f  o u r  s t a t e ' s  citigens may o c c u r .  T h e  

I prevc3llt ioll  o r  111itigat--ion of  t h e  e f f e c t s  of s u c h  e n e r g y  s h o r t a g e s  o r  
~1 i s l -ul )L ion:, 1s r lccessa ry  f o r  p r e s e r v a t i o n  o f  f he p u b l i c  h e a l t h  and 
~ ~ 1 1 ~ 1 1 - 1 :  of t i le  c i t i z e n s  o f  t h i s  s t a t e .  

I 
(2) l t  js t h e  i n t e n t  of  t h i s  a c t  tar 
( 1  cs t -ab l  i st1 n e c e s s a r y  p l a n n i n g ,  i n f o r m a t i o n  g a t h e r i n g ,  e n e r g y  

C I I I C ~  c;ellcy powers for t h e  gcjvernor and d e f i n e  t h e  c p n d i t i o n s  under  w h i c l ~  
sllc11 p o w e r s  dre t o  be e x e r c i s e d ;  

I ( )  p r o v i d e  p e n a l t i e s  f o r  v i o l a t i o n s  of t h i s  ac t .  
S t > ~ - L l c ~ n  2 .  D e f i n i t i o n s .  A s  used i n  t h i s  a c t ,  t h e  f o l l o w i n g  d e f i n i t j o n : ;  

‘ik,[J I : 

I ( 1 )  " E ~ ~ e r g y  f a c i l i t y "  means a f a c i l i t y  whiqh p r o d u c e s ,  e x t r a c t s ,  
c:(JIIVVS t:i , t r d n s p o r t s ,  o r  s t o r e s  e n e r g y .  

( 2 )  "Energy"  medns p e t r o l e u m  o r  o t h e r  l i q u i d  f u e l s ,  n a t u r a l  o r  
. , y ~ l t l ~ c t l c  f u e l  g a s ,  o r  e l e c t r i c i t y .  

( 3 )  " P e r s o n "  means a n  i n d i v i d u a l ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  p r i v a t c 3  I c r l  p l l i , l l  c: c o r p o r d t i o n ,  c o o p e r a t i v e ,  a s s o c i a t i o n ,  f i r m ,  p u b l i c  u t i l i t y ,  
t ~ o l l  t I c - ~ l l  s u b d i v i s i o n ,  m u n i c i p a l  c o r p o r a t i o n ,  government agency ,  - joint  
c>~-'e'.--ltl t l q  acjency, o r  any o t h e r  e n t i t y ,  p u b l i c  o r  p r i v a t e ,  however o rgdn l  ~ e d .  

( 4 )  "Committee" means t h e  e n e r g y  p o l i c y  committee e s t a b l i s h e d  i n  
/Sec-t ior i  3 1 .  

I 
( 5 )  " C o u n c i l "  means t h e  e n e r g y  emergency a d v i s o r y  c o u ~ i c i l  e s t d b l  l s h c d  

In [ : ; ~ . c t ~ o n  6 1 .  
( 6 )  " D i s t r i b u t o r "  means any p e r s o n ,  p r i v a t e  corporation, p n r t n c r s h l p ,  

[ , r o c i u c e r ,  i n d i v i d u a l  p r o p r i e t o r s h i p ,  p u b l i c  u t i l i t y ,  j o i n t  o p e r a t i n g  agency ,  

I or c o o ~ j c ~ r d t i v e  which engages  i n  o r  i s  a u t h o r i z e d  t o  engage i n  t h e  a c t i v i t y  
of ~ j e l l e r a t i n q ,  p r o d u c i n g ,  t r a n s m i t t i n g ,  or distributing e n e r g y  i n  t h i s  s t a t e .  

( 7 )  "Energy emergency" means a n  existing or imminent domestic, r e g i o l l d l  

I o r  n a t l o n a l  s h o r t a g e  of e n e r g y  which w i l l  qesult  i n  a c u r t a i l m e n t  o f  c s s e n t l a l  
s e r v i c e s  o r  p r o d u c t i o n  of  e s s e n t i a l  goods ,  or the d i s r u p t i o n  of  s i y n l f l c a n t  
sectors of t h e  economy u n l e s s  a c t i o n  i s  taken to  c o n s e r v e  o r  l i ~ u i t  t h e  

I 
o f  t h e  e n e r g y  form i n v o l v e d ,  and $he a l l o c a t i o n  ~f a v a i l a b l e  energy supplies 
amany u s e r s .  

( 8 )  "Energy s u p p l y  a l e r t "  meang a c o n d i t i o n  of  e n e r g y  s u p p l y  o n  a 
r l d t  l o n d l ,  r e g i o n a l ,  s t a t e  o r  l o c a l  basis which f o r e s e e a b l y  w i l l  d f  tect 
s i g n l f i c a r i t l y  t h e  a v a i l a b i l i t y  of  e s s e n t i a l  e n e r g y  s u p p l i e s  w i t h i n  the I e n s u i n g  90-day p e r i o d  u n l e s s  a c t i o n  i s  taker) under  [Section 91 t o  r e d u c e  
c n c r c j y  usaye  by s t a t e  a g e n c i e s  and p o l i t i c a l  s u b d i v i s i o n s .  

I S e c t l o n  3 .  Energy p o l i c y  camit tee .  (1) There is e s t a b l i s h e d  a 
l e ( j i s 1 a t - i v e  e n e r g y  p o l i c y  commit tee  which consists o f  e i g h t  members. Two 
members s h a l l  be a p p o i n t e d  by t h e  s e n a t e  convnit tee on conunittees fro111 t h e  
lllembcrship of t h e  s e n a t e  w i t h  no  mQre t h a n  one member b e i n g  a p p o i n t e d  f roll1 
the :;,inle p o l l t i c a l  p a r t y .  TWO members shqll be a p p o i n t e d  by t h e  s p e a k e r  I of tile irousu o f  r e p r e s e n t a t i v e s  from the member$ of t h e  house  of 
repr i . s t ? r l td t ives  w i t h  no  more t h a n  opq qnembelc being a p p o i n t e d  from the sdmc? 
pol  I t ica l  p a r t y .  The r e m a i n d e r  of ,the membgrs g h a l l  c o n s i s t  of t h e  p r e s i d e ~ l t  
of t-11c s e n a t e  and t h e  F l o o r  l e a d e r  of t h e  ~ppoqit? P a r t y  i n  t h e  s e n a t e  and 

I '  
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L I I L .  s ~ l c ~ . i l \ e l -  and ~ n i r l o r i t y  l e a d e r  o f  t h e  h o u s e  o f  r e p r e s e n t ~ t t  ivc.:;. 11111,~:,~ 
t o u r  I c d d e l  s h i p  n~embers  iuay e a c h  d e s i g n a t e  a n  a l t e r n a t e  t o  s c r v c .  fol  t 1 i c . 1 1 1 ,  

I <Ax( -cBl ) t  d u r i n g  p e r i o d s  of  d e c l a r e d  emergency  u n d e r  [ S e c t i o n  I O ]  . 
( 2 )  '1 '11~ cornlni t tee  s h a l l  o r g a n i z e  no  l a t e r  t h a n  1 0  d a y s  to1 l o w ~ i l c j  t 11,. 

c .  lost1 o f  the 1977 l e g j  s l a t i v e  s e s s i o n  by e l e c t i n g  one  of  ~ t t ;  rnc?rr~l,t~r:; 1 0  

I 
- , L , I . V ~ ~  cis c h d i r n ~ a n  and  o n e  t o  s e r v e  a s  v i c e  c h a i r m a n .  Fivc 1ncrrr1,c~r:; o f  1111. 
~ : O I ~ ~ I I I I  t tee s l i a l l  c ~ o n s t i t u t e  a quorum. 

( 3 )  Menlhcss o f  t h e  c o m m i t t e e  s h a l l  receive p e r  diem a n d  eXpcTl:jC':~ 1 0 1  

c L ~ ( . l i  d d y  dc>voted t o  committee b u s i n e s s  i n  t h e  same amount a s  f o r  s c r v i c . c b  

I 0 1 1  i ~ l t e r i m  ley i s l d t i v e  committees. 
( 4 )  V d c a n c i e s  i n  t h e  membersh ip  o f  t h e  cornrnittee s h a l l  be  f i 1 l ( .d  1 1 1  

1 I I L '  l u ' i l l i l e r  of. o r i g i n a l .  a p p o i n t m e n t .  A v a c a n c y  s h a l l  o c c u r  when a i n c r r ~ i ~ c ~ l  

I ccldses t o  be d member o f  t h e  l e g i s l a t u r e .  
( 5 )  The  committee s h a l l  meet a t  i t s  d i s c r e t i o n .  
( 6 )  'rile c o n u n i t t e e  s h a l l  review, p r o p o s e ,  a n d  recommend I ecjislat- Lon 

I 
1-cs1 L~ t I ny t o  tile d e v e l o p m e n t  and u s e  o f  e n e r g y  i n  Montana.  

S e c t i o n  4 .  S u p p l y  o f  v i t a l  p u b l i c  services d u r i n y  ari e n e r q y  s u p ] ) l y  
, t  1 t . t  1 dnd e n e r g y  emergency .  The g o v e r n o r  s h a l l ,  w i t h  t h e  a d v l c e  o f  t-hc 
c30!!\ln I t t c lc ,  i n  d e v e l o p i n g  p r o v i s i o n s  for  t h e  a l l o c a t i o n ,  c u n s e r v a i  I 0 1 1 ,  d r l c 1  

I c .o~isu i~~l - ' t ion  of e n e r g y ,  g i v e  d u e  c o n s i d e r a t i o n  t o  s u p p l y i n g  v i t a  1 l j u l ~ l  I c: 

.,c 1 1 1  ices s u c h  a s  e s s e n t i a l  g o v e r n m e n t a l  o p e r a t i o n s ,  h e a l t h  ' ~ n d  s'ifct y 
t u r 1 c . t  I o n s ,  emergency  s e r v i c e s ,  p u b l i c  mass t r a n s p o r t a t i o n  systt:nls, tooti  

o , t u c l r ~ o n  a n d  p r o c e s s i n g  f a c i l i t i e s ,  and  e n e r g y  s u p p l y  f ~ ~ c i l l t l c : : ~  ~ 1 ~ 1 1 1  1 1 1 1  

: o ~ l d l t  i (311s o f  d11 e n e r g y  s u p p l y  a l e r t  or e n e r g y  emergency .  1 1 1  dt~vc~lol~l 1 1 ~ 1  K,', y7 ~ ~ ~ c ~ r g y  c i l l o c a t ~ o n  p r o g r a m s ,  p r o v i s i o n s  s h a l l  be made f o r  L l l e  ~ L ] L ~ ~ ~ J I J ~ L *  
d ~ s t r l L u t ~ a n  o f  e n e r g y  among t h e  g e o g r a p h i c  a r e a s  of  the b t d t c  w l ~ l c ' t l  i l c '  

I i::.;pt: r i e n c  i ny a n  e n e r g y  s h o r t a g e .  
S c c t i o n  5. l n f o r r n a t i o n  o b t a i n a b l e  by g o v e r n o r .  ( I  ) 'l'lic g o v c l ~ l o l  

I I I , ~ ~  obtd l.n i r l f o r m d t i o n  f rom e n e r g y  r e s o u r c e  p r o d u c e r s ,  su l )p l  i e rs  I 1)~l t ) l  1 k '  

I d q e l l c i c s ,  dnd c o n s u m e r s  a n d  f rom p o l i t i c a l  subdivisions i n  t h l s  s t d t e  
ni.\:ess;lry f o r  him,  w i t h  a d v i c e  o f  t h e  comnittee,to d e t e r m i n e  t h e  need  f o l  

~ -3ne rqy  s u p p l y  a l e r t  and  emergency  d e c l a r a t i o n s .  Such i n f o r l n a t i o r l  11131' 
i n c l u d e  b u t  i s  n o t  l i m i t e d  t o :  

( a )  s a l e s  vo lumes  by c u s t o m e r  c l a s s i f i c a t i o n s ;  
(11) f o r e c a s t s  o f  e n e r g y  r e s o u r c e  r e q u i r e m e n t s  f o r  t h e  pdrt  L C U ~ ~ A L -  

t y l ~ c  of e n e r g y  i n v o l v e d  for a p e r i o d  n o t  t o  exceed 2 ycdl-s;  and 

I ( c )  i n v e n t o r y  o f  e n e r g y  r e s o u r c e s  a n d  r e s e r v e s  a v a i l a L > l e  f o r  us<: 111  

mee t l nq  a s h o r t a g e  i n  a p a r t i c u l a r  e n e r g y  s o u r c e .  
( 2 )  I n  o b t a i n i n g  i n f o r m a t i o n  u n d e r  s u b s e c t i o n  (1) of  t h i s  s t x t i o l l  

I cll~r I riq a s t a t e  o f  e n e r g y  emergency  t h e  g o v e r n o r  may subpoetla wi tnc'r;sc's, 
inc] t e r i  d l ,  a n d  re1 e v a n t  b o o k s ,  p a p e r s ,  a c c o u n t s ,  r e c o r d s ,  and  rnemor~j~lcla; 
d c i r u l  r i ~  s ter  o a t h s ;  and  c a u s e  the d e p o s i t i o n s  o f  p e r s o n s  r e s i d l n g  wl t l l l n  
or  wl t h o u t  Montana t o  be t a k e n  i n  t h e  manner  p r e s c r i b e d  f o r  d e p o s l t  lolls 

~n c - i v i l  d c t i o n s  i n  d i s t r i c t  c o u r t s ,  t o  o b t a i n  i n f o r m a t i o n  r e l evc i t l t  to 
t n t l r q y  r e s o u r c e s  t h a t  are t h e  s u b j e c t  o f  t h e  p r o c l a i m e d  cn1eryenc)l o f  
c ~ : 3 s o ~ i d  t ed d i s a s t e r .  

( 3 )  I n  o b t a i n i n g  i n f o r m a t i o n  u n d e r  t h i s  s e c t i o n ,  the gover-rlc)l- s l l d l l  : 
( a )  s e e k  t o  a v o i d  e l i c i t i n g  i n f o r m a t i o n  a l r e a d y  f u r n i s h e d  IJY 

],cr:;~>rl o r  p o l i t i c a l  s u b d i v i s i o n  i n  t h i s  s t a t e  t o  a  f e d e r a l ,  s t a t e ,  01- 
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I 
lo~:al r e ( ju1d to ry  d u t h o r i t y  t h a t  i s  a v a i l a b l e  f o r  his s t u d y ;  dnd 

(1)) cause  r e p o r t i n g  p r o c e d u r e s ,  i n c l u d i n g  fo rms ,  t o  conform t o  
e x l s t ~ n g  rcyui r -emcnts  of  f e d e r a l ,  s t a t e ,  and l o c a l  r e g u l a t o r y  a u t h o r i t i c t s .  

I 
( 4 )  ~ o t h i n g  i n  t h i s  a c t  s h a l l  r e q u i r e  t h e  d i s c l o s u r e  by a d i s t r i b u t ( j r  

of ~ o l i f i d e n t - l a l  i n f o r m a t i o n ,  t r a d e  secrets,  o r  o ther  f a c t s  o f  a  p r o p r i e t d r  y 
11'3 ~ u r c .  

(5) T h e  g o v e r n o r  s h a l l  forward t o  t h e  c ~ m i t t e e  such  i n f o r m a t i o n  

I collected under  t h i s  s e c t i o n  a s  t h e  cammit teq  may request and s h a l l  
a d v i s e  thc commit tee  of  the p r o g r e s a  of t h e  i n f a r m a t i o n  g a t h e r i n g  p r o c e s s .  

s e c t i o n  6 .  Energy emergency a d v i s o r y  counci l .  (1) There  i s  
e s t d l j l i s h e d  a n  e n e r g y  emergency a d v i s o r y  c~uncil which c o n s i s t s  of  no  Inore ( t i r i l l 1  t w e l v e  members a p p o i n t e d  by t h e  g o v e r n o r .  The members s h a l l  i n c l u d e  
r e p r e s e n t a t i v e s  of d i s t r i b u t o r s  and consumers o f  e n e r g y  w i t h  e q u a l  
r e p r e s e n t a t i o n  from e a c h  i n t e r e s t ,  

( 2 )  T h e  e n e r g y  emergency a d v i s o r y  c o u n c i l  s h a l l  p r o v i d e  i n f o r m a t i o n  I dnd ddvicc t o  t h e  g o v e r n o r  t h r o u g h o u t  the e n e r g y  emergency p r o c e s s  
d c s c r l b e d  i n  [ s e c t i o n s  4 t h r o u g h  1 0  of t h i s  get]. 

( 3 )  The  g o v e r n o r  s h a l l  s o l i c i t  t h e  a d v i c e  of t h e  e n e r g y  emergency ( a d v  I s o r y  c o u n c i l  t h r o u g h o u t  t h e  i n f o r m a t i o n  g a t h e r i n g ,  p l a n n i n g .  dnd 
d d ~ l l l n i s t r a t l v e  p r o c e s s .  

( 4 )  The e n e r g y  emergency a d v i s o r y  c o u n c i l  @ h a l l  operate -under the 
r o v l s i o n s  o f  T l t l e  82A, C h a p t e r  1. 

S e c t i o n  7 .  Submiss ion  and a p p r o v a l  o f  c u r t a i l m e n t  p l a n s .  
(1)  T h e  g o v e r n o r  may a t  any t i m e  r e q u i r e  a  distributor of a n  c.nel-(Jy 

1-csoulce  t o  p r e p a r e  f o r  his a p p r o v a l  a p l a n  f o r  t h e  curtailment of t h e  
d l  s t r j b u t i o n  o f  t h a t  r e s o u r c e  i n  t h e  e v e n t  o f  a state of e n e r g y  c r n c r q e n c . y .  
P l a n s  s h a l l  be s u b m i t t e d  i n  s u c h  form and w i t h i n  such  limits a s  t.11~ c~ovc?lnc3l- 
.-;ha1 1 s p e c i f y ,  and s h a l l  r e c o g n i z e  t h e  o b l i g a t i o n s  and duties wl l l ch  I I ~ C ~ Y  k)cl 
p l a ced  upon d i s t r i b u t o r s  s u b j e c t  t o  t h i s  a c t  by o t h e r  jurisdictions, bo th  
s t a t e  and f e d e r a l .  

( 2 )  Approval  of p l a n s  f o r  c u r t a i l m e n t  s h a l l  be based o n  t h e  followlllcl  
factors: 

( a )  t h e  c o n s i s t e n c y  of  t h e  p l a n  w i t h  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  dlld 
w e l f a r e ;  

I ( b )  t h e  t e c h n i c a l  f e a s i b i l i t y  o f  implementa t ion  of t h e  p l a n ;  
( c )  the e f f e c t i v e n e s s  w i t h  which t h e  p l a n  minimizes the impact o f  ~ 3 n y  

c u r t d i l m e n t ;  
(d) the n e e d s  of  commerc ia l ,  a g r i c u l t u r a l ,  r e t a i  1, professional, d n c 3  

s e r v i c e  e s t a b l i s h m e n t s  whose normal  f u n c t i o n  i s  t o  s u p p l y  goods  o r  s e r v l c - t 3 s ,  
o r  botii, of a n  e s s e n t i a l  n a t u r e ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  f o o d ,  l o d l r r q .  
f u e l ,  and m e d i c a l  c a r e  f a c i l i t i e s ;  

I ( c )  t h e  r e g l o n a l  a g r e e m e n t s  o r  c o n t r a c t s  of t h e  distributors; and  
( f )  t h e  a d v i c e  o f  t h e  commit tee .  
S e c t l o n  8 .  I n  d e t e r m i n i n g  whe the r  t o  d e c l a r e  an  energy  s u p p l y  alert 

I or el iergy emergency,  t h e  g o v e r n o r  s h a l l  c o n s i d e r :  
(1) d v a i l a b i l i t y  o f  r e g i o n a l  and n a t i ~ n a l  e n e r g y  resQurccs; 
( 2 )  l o c a l ,  s t a t e ,  r e g i o n a l ,  and n a t i o n a l  e n e r g y  needs  and s l l o r t a q c s ;  
( 3 )  d v a i l a b i l i t y  of s h o r t - t e r m  a l t e r n a t i v e  q u p p l i e s  on  a l o c a l ,  s t L i t < > ,  

r t : y ~ o n a l ,  and n a t i o n a l  bas i s ;  
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I ( 4 )  L i l e  e c o n o ~ n i c  e f f e c t  o f  s u c h  d e c l a r a t i o n  a n d  t h e  ~ m p l c m e n t d t  l o r )  
, ) I  d r ~ y  L - U L  La i l n i e n t  o r  c o n s e r v a t i o n  p l a n s ;  and  

(5) ~ir iy  o t h e r  r e l e v a n t  f a c t o r s .  

I S~?c ; t l on  9 .  Energy  s u p p l y  a l e r t .  (1) The g o v e r n o r  may upon f i n d l n q  
L I I ~ I I  d11 Lsntr( jy  a l e r t  c o n d i t i o n  e x i s t s ,  d e c l a r e  the same f o r  a p e r i o d  o f  
t~ot  l o ~ i c ~ c t r  thd11 9 0  d a y s ,  s e t t i n g  f o r t h  t h e  reasons t h e r e f o r .  Such 
decl t 3  o n  runy be renewed fo r  90-day p e r i o d s  t h e r e a f t e r  upon a f i n d i n g  
t hclt the t?nc:rcjy a l e r t  c o n d i t i o n  w i l l  c o n t i n u e  f o r  s u c h  f u r t h e r  p e r i o d .  I ( 2 )  illleilever t h e  g o v e r n o r  h a s  d e c l a r e d  an e n e r g y  s u p p l y  a l e r t ,  h e  

111.1 y I J ~  c ~ x e c u  tive o r d e r  d i r e c t  a c t i o n s :  

I ( a )  r e d u c i n g  e n e r g y  r e s o u r c e  usage by s t a t e  a g e n c i e s  and  po l i  t ~ c ~ ~ l l  
:;LlLtl l ~ / l s l o l l s ;  

( I > )  p r o r n o t l ~ l g  c o n s e r v a t i o n ,  p r e v e n t i o n  o f  waste and  s a l v a g e  of 
- ' I ) ~ : I  L J Y  r e s o u r c e s  a n d  t h e  m a t e r i a l s ,  services, and f a c i l i t i e s  d c r l  ved 
t 1 l ~ ~ t . f  1 om o r  dependent t h e r e o n ,  by  s t a t e  a g e n c i e s  and  p o l i t i c a l  s u t ~ d l v i  s 1 O I I : ~ .  

S ~ ? ; t ~ o n  1 0 .  Enc rqy  emergency  -- powers  of  g o v e r n o r .  I n  d d d ~  ~ ~ U I I  t o  

I 
I I I . - ,  C ~ X ~ : ; ~ L I I \ ~  powers  a n d  d u t i e s ,  t h e  g o v e r n o r  s h a l l  have  t h e  f f o l l o w l ~ ~ c j  
c l u t ~ ~ ~ s  'ind specia l  e n e r y y  emergency  powers  s u b j e c t  t o  the d e f i n 1 t i o r l . s  dtld 

I ~ l i ~ ~ t c i l l o n s  i n  t h i s  ac t :  
(1)  '1'11~ g o v e r n o r  w i t h  t h e  a d v i c e  o f  t h e  c o m m l t t e c  may, upon f lnd inc]  

t l l L j  t cl S J  t u s t  i o n  e x i s t s  wh ich  t h r e a t e n s  t o  s e r i o u s l y  d i s r u ~ ) t  or d i n ~ i n i s l l  
I I ~ I Y Y  s u p [ ) I l e u  t o  t h e  e x t e n t  t h a t  l i f e ,  h e a l t h ,  o r  p r o p e r t y  lndy be 

jL?ol- 'dl  t l   zed, d e c l  a r e  a c o n d i t i o r l  or s t a t e  o f  e n e r g y  emergency ,  a t  w11l ch 
t 1 IIIL a l l  of Lhe g e n e r a l  a n d  s p e c l f i c  emergency  powers  f u r  t11t.r ctnumer ' 3  t c.ti 

111  t i 1 1  s s e c t i o n  s h a l l  become e f f e c t i v e .  
( 2  ) 'l'he cond  i t i o n  o f  e n e r g y  emergency  t e r i n i n a  tes  a f t e r  1 4  co~i:;cc:tlt 1 vex 

J , lys  u n l e s s  e x t e n d e d  by a d e c l a r a t i o n  of t h e  l e g i s l a t u r e  by J o l n t  1 e s ~ ) l u t  l o l l  

I of cl c - o n t i n u ~ n g  c o n d i t i o n  of  e n e r g y  emergency  o f  a d u r a t l o n  t o  be ~ ~ s t . i l ~ l  I s l l c  ci 
by tlle l ey i s l a t u r e .  

( 3 )  The c o n d i t i o n s  o f  a n  e n e r g y  emergency a l t e r n a t i v e l y  cedst. t o  ex l . ; t  
up011 d d e c l d i a t i o n  t o  t h a t  e f f e c t  by e i t h e r  o f  the f o l l o w i n q :  

( a )  t h e  g o v e r n o r ;  o r  
( t h e  l e g i s l a t u r e ,  by j o i n t  r e s o l u t i o n  i f  i n  r e g u l d l  o r  s p e i : i . t l  

I 
S C S ~ 1 0 1 l .  

( 4 )  In a d e c l a r e d  s t a t e  of  e n e r g y  emergency ,  t h e  g o v e r n o r  n u y ,  wl t l l  
t h e  ~ ~ V I C C  of t h e  c o m m i t t e e :  

( d )  implement s u c h  p r o g r a m s ,  c o n t r o l s ,  s t a n d a r d s ,  p r i o r 1  ties, . A I I ~  

q u o t ~ ; l s  f o r  t h e  p r o d u c t i o n ,  a l l o c a t i o n  , c o n s e r v a t i o n ,  a n d  consumpt  L O J ~  o f  I e n u r q y ,  j n c l u d i n g  p l a n s  f o r  t h e  c u r t a i l m e n t  o f  energy; p r o v l d r d  t l r . l t  i n  s o  
d o i n y ,  t h e  g o v e r n o r  s h a l l  impose  c o n t r o l s ,  quotas, or cu r t . a l lme l l t  s .Ac7c.~) t  d 1 l l c . l  

t o  t l - I G  n d t u r e  of t h e  end  u s e  t o  b e  made o f  the e n e r g y  c o n s i s t e l i t  w l l l l  
c 2 x i s t  l n q  t r d n s m i s s i o n  and  d i s t r i b u t i o n  s y s t e m s  s e r v i n g  the q e o y r ~ l p h l c -  e.1 

,it r cc - t ed  by t h e  e n e r g y  emergency .  

I 
( b )  s u s p e n d  a n d  mod i fy  e x i s t i n g  p o l l u t i o n  c o n t r o l  s t a n d a r d s  L ~ l l i j  

I c clu 1 r e m e n t s  o r  a n y  o t h e r  s t a n d a r d s  o r  r e q u i r e m e n t s  a f f e c t l n q  or ,if fcc:t~.,i 
b y  t h e  u s e  o f  e n e r g y ,  i n c l u d i n g  t h o s e  r e l a t i n g  t o  a i r  or water q u a l i t y  r c : o r l t  r 'ol;  and  

( c )  e s t a b l i s h  and  imp lemen t  r e g i o n a l  p rog rams  and  a g r e e n l e n t s  f o r  tilt? 
; ~ c i i l ~ r ~ s e s  o f  c o o r d i n a t i n g  t h e  energy programs  and a c t i o n s  of t h e  s t d t c  w l t l ~  
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I I ( \ f  t I I C  t - cdc r c l l  yoverriment and of other s t a t e s ,  1 o c a l i t ; i . e ~ ~  and 
J L  \ l c ' I  1 ) t ' l  ~ ~ 0 1 1 ~ .  

( J )  ~ ( ~ 1 1 1 1 1 1 ~  11-1 L l l i s  a c t  means t h a t  any program, c o n t r o l ,  s t andarc l ,  

I 
iJl 101 i ~y c l 1 1 0 L  ' 1 ,  c u  ot h e r  p o l i c y  c r e a t e d  under  t h e  a u t h o r i t y  of  t h c  
i : n \ c r c j c T i i c , y  i )owt- . r s  a u t h o r i z e d  by t . h i s  act: has any c o n t i n u i n g  l e g a l  e f f e c t  
,1 !  t c ~  c q e s s d t i c ) r l  o f  a  d e c l a r e d  s t a t e  o f  e n e r g y  emergency. 

( ( I )  J f ( l i ly l ' r o v i s i o n  of t h i s  a c t  i s  i n  c o n f l i c t  w i t h  any other 

I P L C P V I  S I O I ~ ,  1 i ~ i l i  t a t i o n ,  o r  r e s t r i c t i o n  which i s  now i n  e f f e c t  under  ally 
o t l ~ e r  Idw o r  t h i s  s t a t e ,  t h i s  a c t  s h a l l  govern and c o n t r o l  and s u c h  o t h e r  
luw or rulc promulqated  t h e r e u n d e r  i s  superseded $or the p u r p o s e s  o f  this  

I c t i  t . 
( 7 )  I 3 ~ > ( : ~ 1 u s e  of the emergency n a t u r e  of  Chi8 a c t ,  a l l  a c t i o n s  a u t h o r i z e d  

01- 1 ~ l ~ l ~ i l l c : d  I lereunder o r  t a k e n  p u r s u a n t  t o  any order i s s u e d  by t h e  g o v e r n o r  

I 
~ J C :  c x ~ i l ~ l ) t c d  from a l l  r e q u i r e m e n t s  and p r o v i s i o n s  of t h e  Montana Environnic~nt~r l  
l'ol l c - y  A c t  o f  1 9 7 1 ,  I -nc lud ing  b u t  n o t  l imi ted  t~ the r e q u i r e m e n t  f o r  
C I ~ V  i 1 o i l ~ n ~  11 t a l  ~ l n p a c t  s t a t e m e n t s .  

( H  ) I : x ~ : e i ~ t  a s  p r o v i d e d  i n  t h i s  s e c t i o n  , n o t h i n g  i n  t h i s  a c t  exempts 

I .L 1)c t t  5cti1 f1-0111 collipliance w i t h  t h e  p r o v i s i o n s  o f  any  o t h e r  law,  r u l e ,  o r  
1 i.e(:t I V ~  unless s p e c i f i c a l l y  o r d e r e d  by t h o  g o v e r n o r ,  or u n l e s s  i m p o s s ~ l ~ i  1 1  Ly 

0 1  ( - i l~ri[ , l  L ~ J I C L ?  i s  a d i r e c t  r e s u l t  o f  a n  o r d e r  of t h e  g o v e r n o r .  

I 
S e c t l o l l  11.  O b l ~ y a t i o n s  o f  s t a t e  and local e x e c u t i v e s .  To p r o t e c t  

i ~ e  ~ ~ u l , l  J o w e l f d r e  d u r i n g  c o n d i t i o n s  of e n e r g y  a l e r t s  o r  e m e r g e n c i e s ,  the? 
11) c 1 1- > : ~ c : l i i -  i v e  of edcl~ p o l i t i c a l  s u b d i v i s i o n  o f  t h e  state, i n c l u d i n y  locdl  

. j o v ~ l ~ ~ i l l e r l t s  w i t 1 1  s e l f  -government power, and e a c h  s t a t e  agency s h a l l  c d r r y  

I ~ ) u t  111  111 s j u r i s d i c t i o n  s u c h  ene rgy  s u p p l y  a l e r t  o r  e n e r g y  emergency 
n l c 6 3 s u ~ e s  s u  may be o r d e r e d  by  t h e  g o v e r n o r .  

S c c t l o n  1 2 .  C o o r d i n a t i o n  w i t h  f e d e r a l  p r o v i s i o n s .  I n  o r d e r  t o  a t t d l n  

I u111 tor l~rl  ty, a s  f a r  a s  i s  p r a c t i c a b l e  t h r o u g h o u t  the c o u n t r y  i n  measures 
t a k e n  t o  a i d  i n  e n e r g y  cr is is  management, all a c t i o n  t a k e n  under  t h i s  act 
and d l 1  o r d e r s  a n d  r u l e s  made p u r s u a n t  t o  it s h a l l  be t a k e n  or made w i t h  

I 
due c o ~ ~ s i d e r a t i o n  f o r  and c o n s i s t e n t  when p r a c t i c a b l e  w i t h  t h e  o r d e r s ,  
r u l e s ,  a c t ~ o n s ,  recommendat ions ,  and requeets of f e d e r a l  a u t h o r i t i e s .  

S e c t i o n  1 3 .  Immediate compl iancs ,  N q t w i t h a t a n d i n g  any p r o v i s i o n  of 
ldw or c o n t r d c t  t o  t h e  contrary, a l l  persons who are a f f e c t e d  by a n  order 1 iasuud o r  a c t i o n  t a k e n  p u r s u a n t  t o  t h i s  act  s h a l l  comply immedia te ly .  

S c c t ~ o n  1 4 .  O r d e r s  t o  d i s t r i b u t o r s ,  The gQvernor may o r d e r  a n y  
d l s l r l b u t o r  t o  t a k e  such  a c t i o n  on his behalt a s  may be r e q u i r e d  t o  

I ~rnp lc ine i~ t  o r d e r s  i s s u e d  p u r s u a n t  t o  [ e e c t i o n  101 and no  d i s t r i b u t o r  or 
person i s  l l d b l e  f o r  a c t i o n s  taken i n  accordance w i t h  s u c h  o r d e r .  

S c c t l o n  1 5 .  L i a b i l i t y .  N o  d i s t r i b u t o r  or person i s  l i a b l e  fo r  ddlnclq~\s  
t-o i ~ ~ r s o n s  or p r o p e r t y  r a s u l t i n g  from p c t i o n  t a k e n  i n  a c c o r d a n c e  w i t h  o r d e r s  
ur r e g u l a t i o n s  i s s u e d  p u r s u a n t  t o  t h i s  act or a c t i o n s  taken P u r s u a n t  t o  
u r d e r  s ,  ru l  c?s, a c t i o n s ,  recommendations,  and requests of  f e d e r a l  authorlt l e s .  

Seclli on 1 6 .  Ru les  and  e x e c u t i v e  o r d e r s .  ~ o t w i t h s t a n d i n g  t h e  c x c m p t l o ~ l  

I f r o ~ n  t h e  p r o v i s i o n s  o f  t h e  Montana ~dministrative P r o c e d u r e  A c t  g r a n t e d  t o  
the governor  i n  T i t l e  8 2 ,  c h a p t e r  4 2 ,  R.C.M. 1947, t h e  g o v e r n o r  may d d c 3 ~ t  

t 
ru1c . s  n e c e s s a r y  t o  implement  t h i s  act and oause t h e i r  a d o p t i o n  a n d  
~ ' u b l j ~ d t i o n  t o  be comple ted  i n  t h e  same manner as  t h e  a d o p t i o n  and 
p u b J ~ c ~ * t l o n  of  agency  rules .  I n  a d d i t i o n ,  executive orders of  the g o v e ~ ~ l c l r  

i rnp lemcnt lnc j  p r o v i s i o n s  of t h i s  act shall be publf.shed i n  t h e  Montana 
A d r n ~ n l s t r a t i v c  R e g i s t e r  upon request of the govprnor* 



t I I 7 C l v i  1 d e f e n s e  l a w s  s u p p l e m e n t e d .  The powers  ve:itucl 1 1 1  I i l t .  qovt:rrior u n d e r  t h i s  a c t  a r e  i n  a d d i t i o n  t o  dnd n o t  i n  l i e u  01- 
c :n~~ :~ -~ jc l l cy  powers  v e s t e d  i n  him u n d e r  T i t l e  7 7 ,  c h a p t e r  2 3 ,  o r  a n y  ot t lc t -  
I L A W  o f  M o ~ l C a r i d .  

sc  c:t Lon 1 8 .  P e n a l t i e s .  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  ~ c c : t  I 1s ~ j u l l t y  of '1 midscmeanor .  Each d a y  o f  v i o l a t i o n ,  a f t e r  n o t i c e  u f  
v i o l  . l t  J 011, s t l d l l  c o ~ l s t i t u t e  a  s e p a r a t e  o f f e n s e .  

I I 1 9 .  S e c t i o n  79-2501, R . C . M .  1 9 4 7 ,  i s  amended t o  r e d d  C I S  

1 0  I I o w s  : 
" 7 0 -  L '501 . Governor  may a u t h o r i z e  e x p e n d i t u r e  i n  cdse of emer<jc?llc:y 

I c 1 r 'l1l1e g o v e r n o r  may a u t h o r i z e  t h e  i n c u r r i n g  o f  l i a b i l  i t  ics 
, 3 1 1 , i  ~ - S ~ J ~ ~ I I S ~ ? S  t-o be p a i d  a s  o t h e r  claims a g a i n s t  the s k a t e  f rom tllc 1 qe11.1 . i l  i l i~l l i  , i n  t h e  dmount n e c e s s a r y ,  when a n  emergency or d i s r s  t c r  
ju:,c I l l c s  t lw e x p e n d i t u r e  a n d  i s  d e c l a r e d  by  t h e  g o v e r n o r ,  t o  meet 
c -011  t I [l~lclic I e s  and  e n l e r g e n c i e s  a r i s i n g  from h o s t i l e  a t t a c k s ,  r i o t s  or  
1 1 1 ~ u t  1 e c - t l ~ l l s ,  e p i d e m i c s  o r  d i s e a s e ,  p l a g u e s  of i n s e c t s ,  f i r e s ,  f l o c ~ d s ,  

c - r l t : l - r ~ : ,  - - - . - t - l r i c 3 r  - - A ( jc lnc ies  -- or  o t h e r  a c t s  o f  God r e s u l t i n g  i n  damage o r  d i sds ter  

I L C J  t 11c w o r k s ,  b u i l d i n g  o r  p r o p e r t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u l ~ d l v l : ,   or^ 

t 1 0 1  , 0 1  wllich menace t h e  h e a l t h ,  w e l f a r e ,  s a f e t y ,  l i v e s  or p r o p e r t y  o f  
.rt ly ~ ' c j r l s  ldt,~-clrble nurnber o f  p e r s o n s  i n  a n y  c o u n t y  o r  community of t l i c  sta l c:, 
1 1 ] ) 0 1 1  C ~ C ~ I I I ~ ~ I ~ ~  ~ d t i o n  by  t h e  p o l i t i c a l  j u r i s d i c t i o n  t h a t  s u c h  p 0 1 l t l ~ : d l  

I i r  I .. d I C - t  LO[? h ' i s  cx l iaus ted  a l l  a v a i l a b l e  emergency  l e v i e s ,  t l la t t l ~ e  
I I I ( ; K  ( j ibrlcy I s beyond t h e  f i n a n c i a l  c a p a b i l i t y  o f  t h e  p o l i t  i cd l  jul-1 s d i c t  1 0 1 1  

L o  I - L ~ ~ o I I ( ~ ,  ,311~1 f u r  wh ich  n o  a p p r o p r i a t i o n  i s  a v a i l d b l e  I n  s u f  f 1cl t .n t .  

I , I I I I O U I I ~  1 0  I I I L C ~  t h e  cnlerqency o r  d i s a s t e r ,  or  t h a t  f e d e r a l  f u n d s  avdilcibLcb 
f o ~  s11~-11 emerycncy  o r  disaster r e q u i r e  e i t h e r  m a t c h i n g  stcite f u n d s  or-  
:,l)cjc: J k i c :  e xpend1  t u r e s  p r i o r  t o  e l i g i b i l i t y  for assistance u n d e r  fcdr-?rc3 1 1 , i w s .  " 

S e c t i o n  1 9 .  S e v e r a b i l i t y .  If a p a r t  o f  t h i s  a c t  is  i n v a l i d ,  dl1 v.11 l t l  I p i i r L s  t l l d t  &re s e v e r a b l e  f rom t h e  i n v a l i d  p a r t  r e m a i n  i n  e f f e c t .  I f  a t 

1 t l ~ ~ s  a c ~  i s  i n v a l i d  i n  o n e  o r  more o f  i t s  q p p l i c a t i o n s ,  t h e  p a r t  r c ' l l l ~ l  I r i d  

1 1 1  effect i n  d l 1  v a l i d  a p p l i c a t i o n s  t h a t  a r e  s e v e r a b l e  f rom t h e  i ~ l v d l l ~ l  

I , ~ ~ J L J  1 ~ c a L i ( > ~ ~ s .  
!-;<2c:tion 2 0 .  P e r i o d  of e f f e c t i v e n e s s .  T h i s  ac t  i s  e f f e c t - i v e  on p . t s s . 1~ ]c s  

i l n d  ~ i p t ~ r - o v a l  and  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  March 1, 1 9 7 9 .  

,"\1\1l.) AS SO AMl,:NI>ED, BE CONCURRED I N  

I 
.-- -- - -- -- - 

C&f-z-p-r r,fi+,3 ,y/ 1 .-- - k;' 
SENATQR ELMER F~YNN,"CHAIRMAN 



SENATE C C M ' U m  NATURAL RESOURCES 

NME -- YES NO 
1 I - 

Flynn ,  E l m e r ,  Chairman 

Rosk ie ,  Georye,  Vice-chairman 

/ 
f' 

Devine,  John 

C/ 

J 
, / / 

Dover, Harold  

#' 

1 / I 
-/, 

G a l t ,  Jack 

Marlley , John 
1 I 

J e r g e s o n ,  Greg 
1 I / 

Y' 

Bever ly  B r a u t  
Secretary 

1 

/ 
/' 

S m i t h ,  ~d 

Elmer Flynn 

I/ 

r /  

mt-on: Motion was made by S e n a t o r  Dover and seconded by S e n a t o r  

Manley t h a t  t h e  words " s o l i d  ca rbonaceous  f u e l s "  be t a k e n  o u t  o f  7 6 2  

i n  S e c t i o n  2 ( 2 ) .  5 v o t i n g  y e s  and 3 voting no, t h e  mot ion  c a r r i e d .  

(include emugh infomation on motion--put w i t h  yellow c q y  of 
amittee rewrt.) 



(A t t achmen t  #l. ) 

PROPOSED AMENDMENTS 

1. Amend p a q e  2 ,  s e c t i o n  1, l i n e ' s  1 t h r o u g h  9 
F o l l o w i n g :  " (1) " 
S t r i k e :  l i n e  1 t h r o u g h  l i n e  9 i n  t h e i r  e n t i r e t y .  

2 .  Amend p a g e  2 ,  s e c t i o n  1, l i n e  1 0  
F o l l o w i n g :  l i n e  9 
S t r i k e :  "o f  a  c o m p l e t e  a p p l i c a t i o n . "  
I n s e r t :  " ( a )  U n l e s s  t h e  t i m e  p e r i o d  i s  e x t e n d e d  u n d e r  t h e  p r o v i s i o n s  o f  

[ s u b s e c t i o n  (1) ( b )  o f  t h i s  s e c t i o n ] ,  t h e  b o a r d  s h a l l  e i t h e r  i s s u e  an 
o p e r a t i - n g  p e r m i t  t o  t h e  a p p l i c a n t  o r  r e t u r n  a n y  i n c o m p l e t e  o r  i n a d e q u a t e  
a p p l i c a t i o n ,  a l o n g  w i t h  a d e s c r i p t i o n  o f  t h e  d e f i c i e n c i e s ,  w i t h i n  60 
d a y s  o f  r e c e i p t  o f  t h e  c o m p l e t e  a p p l i c a t i o n  a n d  r e c l a m a t i o n  p l a n  by  t h e  
b o a r d  and  r e c e i p t  o f  t h e  perm- i t  f e e .  ( b )  (i) " 

3. Miend page  2 ,  s e c t i o n  1, l i n e  1 3  
F o l l o w i n g :  " e x t e n d  t h e "  
I n s e r t :  "60-day" 
Fol . lowing:  " t i m e "  
S t r i k e :  " p e r i o d s "  
I n s e r t :  " p e r i o d ,  b y  n o t  more t h a n  180  d a y s , "  

4 .  Amend p a y e  2 ,  s e c t i o n  1, l i n e  1 8  
E'ollowj.ncj : "Ac t .  I' 

I n s e r t :  " (ii) I f  t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  addkiona l  t i m e  i s  needed  . . 
to review the appl icat ion &d r e c l a m a t i o n  p l a n  f o r  a nla j o r  o p e r a t i o n ,  t h e  
d e p a r t m e n t  n e g o t i a t e  &?i&h t h e  ap~&icj.jt) t o  e x t e n d  t h e  60-day p e r i o d  
by  n o t  mor 365 d a y s - i n  o r d e r  t o  p e r m i t  r e a s o n a b l e  r e v i e w .  ( c ) "  



ATTACKMENT #2. 
DIUlFT ENEHGY EMERGENCY B I L L  

-- B I L L  NO. - 

A H I L L  FOR AN ACT ENTITLED:  " AN ACT TO ESTABLISH NECESSARY 

ENERGY SUPPLY ALERT AND FMERGENCY ENEHGY POWERS FOR THE 

GOVERNOR; ESTABLISHING AN ENEHGY POLICY COUNCIL 9ND AN ENERGY 

EMERGENCY ADVISORY GROUP; DEFINING CONDITIONS UNDER WHICH 

ENERGY EMERGENCY POWERS MAY BE EXERCISED;  PROVIDING PENAIdl'IES; 

PROVIDING A P E R I O D  O F  EFFECTIVENBSS;  AND AMENDING SECTION 

79-2501, R.C.M. 1 9 4 7 . "  

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE O F  MONTANA: 

S e c t i o n  1. L e g i s l a t i v e  f i n d i n g s  and i n t e n t .  (1) The 

l e g i s l a t u r e  f i n d s  t h a t  e n e r g y  i n  v a r i o u s  forms i s  i n c r e a s i n g l y  

s u b j e c t  t o  p o s s i b l e  s h o r t a g e s  and s u p p l y  d i s r u p t i o n s ,  t o  t h e  

p o i n t  t h a t  t h e r e  may b e  f o r e s e e n  a n  emergency situation, 

and t h a t  w i t h o u t  t h e  a b i l i t y  t o  g a t h e r  i n f o r m a t i o n ,  fo rmul i i t c  

p l a n s ,  and i n s t i t u t e  a p p r o p r i a t e  emergency measures  t o  

r e d u c e  o r  a l l o c a t e  t h e  u s a g e  of  e n e r g y  t h r o u g h  a  progrdm 

of  mandatory  usage  c u r t a i l m e n t  or a l l o c a t i o n ,  a s e v e r e  i m p a c t  

on t h e  h e a l t h ,  s a f e t y ,  and g e n e r a l  w e l f a r e  o f  o u r  s t a t e ' s  

c ~ t i z e n s  may o c c u r .  The p r e v e n t i o n  or m i t i g a t i o n  o f  the 

e f f e c t s  o f  such  e n e r g y  s h o r t a g e s  o r  d i s r u p t i o n s  i s  n e c e s s a r y  

for p r e s e r v a t i o n  of  t h e  p u b l i c  h e a l t h  and w e l f a r e  o f  t h e  

c i t i z e n s  of t h i s  s t a t e .  

( 2 )  It i s  t h e  i n t e n t  o f  t h i s  a c t  t o :  

( a )  e s t a b l i s h  n e c e s s a r y  p l a n n i n q ,  i n f o r m a t i o n  g a t h e r i n g ,  



ATTACHMENT # 3 .  




