
MINUTES OF MEETING 
SENATE J U D I C I A R Y  COMMITTEE 

A p r i l  5 ,  1977 

'l'l~e n ~ c e t i n g  of t h i s  commit tee  was c a l l e d  t o  o r d e r  by S e n a t o r  
' ~ ' u ~ ~ ~ ~ l c j c ,  Cliairman, on t h e  above d a t e  a t  9 t 3 5  a.m. i n  Roorn 4 4 2  
of t - h c  S t a t e  C a p i t o l  B u i l d i n g .  I 
liOI, 1, CALL : --- -- 

A 1 1  m?mbers o f  t h e  commit tee  were p r e s e n t  e x c e p t  Sen. R o b e r t s  
who was excused  t o  a t t e n d  a n o t h e r  mee t ing .  

I 

WJl'NILSSES PRESENT TO TESTIFY: -- 
Hay S t u a r t  - C o u r t  A d m i n i s t r a t o r ,  Supreme C o u r t  
P h i l  S t r o p e  - F i r s t  Montana T i t l e  Co; 
Rep. Ramirez - B i l l i n g s  
Ted James - F i r s t  Montana T i t l e  C o . ,  G r e a t  F a l l s  
Grcy  Morgan - Montana Bar  Assn. 

CONSPDEllnTION O F  I-IOUSE B I L L  499: 

The chai rman p l a c e d  t h i s  b i l l  b e f o r e  t h e  committee f o r  the i r  
c o n s i d e r a t i o n  and a c t i o n ,  b u t  a l l o w e d  Ray S t u a r t ,  t h e . C o u r t  Admin- 
i s t r d t o r  Lor t h e  Montana Supreme C o u r t ,  t o  e x p l a i n  t h e  amended ( E x h i b i t  1 
f l s c a l  notcwhich t h e  commit tee  had r e q u e s t e d  and j u s t  r e c e i v e d  
t h i s  d a t e .  The new f i s c a l  n o t e  r e q u i r e s  t h a t  two more amendments b e  
mdde t o  t h i s  b i l l  which had been amended 4/2/77 and t h e  c o m m i t t e e  
I t lpor t  he ]  d pend ing  t h e  r e c e i p t  o f  t h e  amended f i s c a l  n o t e .  The. 
two new ar~kend~nents w e r e  i n c l u d e d  i.n t h a t  r e p o r t  and t h e  r e p o r t  w < i s  
r e d a t e d  t o  A p r i l  5 ,  1977,  and  t u r n e d  i n  t h i s  d a t e .  The new a m c : n d m e n t s  
wcre a s  f o l l o w s :  t o  s t r i k e  "One-fourth" on page  5, l i n e  2 ,  a n d  
i n s e r t  " F o r t y  per c e n t "  and  t o  s t r i k e  " t h r e e  q u a r t e r s "  on page 6 ,  
l i n e  6 ,  and i n s e r t  ' '60%". Sen,  Towe moved t h e  a d o p t i o n  o f  t h e  
drnendments. The mot ion  c a r r i e d  unanimously.  

Sen.  Roberts h a s  been  e x c u s e d  g w ~ m  $his  meet ing  t o  a t t e n d  an  . 
a p p r o p r i a t i o n s  m e e t i n g  i n  the F i n a n c e  & Claims c o m m i t t e e  room, and 
h e  h a s  v o t e d  a g a i n s t  t h e  amendments t o  HB 713. 

CONSIDERATION O F  HOUSE BILL 713: 

The commit tee  Chairman a s k e d  P h i l  S t r o p e ,  t h e  Helena  a t t o r n e y  
r e p r e s e n t i n g  t h e  a b s t r a c t o r s ,  t o  a g a i n  e x p l a i n  h i s  proposed Lln~end- 
rrtents t o  t h e  commit tee .  H e  r e c a p p e d  his e x p l a n a t i o n  o f  t h e  amendments 
of  A p r i l  4 ,  1977,  and  r e i t e r a t e d  h i s  p o i n t  t h a t  a  p e r s o n  who s e l l s  
t i t l e  i n s u r a n c e ,  under  t h e s e  amendments, must  have  t r a c t - t y p e  p l a r l t s  
which a r e  t h e  " tools  of t h e  t r a d e " .  Section 2 i n  t h e  proposed amend- 
Incnts,  h e  s a i d ,  w i l l  see t h a t  lTawyers w h o ' s e l l  t i t l e  i n s u r a n c e  from 
t h i s  t i m e  on w i l l  have  t o  have  t h e s e  " tools  of t h e  t r a d e "  t h e  satle 
a s  tlie l e q i s l a t u r e  compels  a l a y  person t o  have i n  o r d e r  t o  sell 
t i t l e  i n s u r a n c e .  

R e p .  Ramirez,  who was p r e s e n t ,  iq answer s a i d  t h a t  t h i s  i s  a 
spec i a l  i n t e r e s t  amendment and * h a t  we are a l l  being  used h e r e ,  and 

s '  



t h a t  l l i s  o r i g i n a l  b i l l  h a s  been completely g u t t e d  by t h e s e  anlcnd- 
m c n t s .  l i e  s a i d  t h a t  i f  it passed thy Genate, h e  would d o  cvery-  
th i r ig  i l l  his power t o  k i l l  it. 

The Chairman asked" f o r  a c t i o n  on iSIB 713 a t  t h i s  t i m e .  

UISPOSLTION OF HOUSE BILL 713: -- 

Sen.  Warden moved t o  rec~neider YB '713. The motion c a r r i e d  
on a v o t e  of 5 - 2 w i t h  ~ c n a t b ~ s  Regan an@ Olson voting "Na". 

Sen. Towe moved t h a t  HB 713 BE CONCURRED I N .  Sen. Regan 
seconded t h e  mot ion .  Sen. warden, a s  o s y b e t i t u t e  mot ion ,  moved 
t h a t  t h e  u n d a t e d  ose-page  proposed amendments b e  a c c e p t e d .  A f t e r  
m o r e  d i s c u s s i o n  Sen. Olson askah why *he b i l l  had been r e t u r n e d  
t o  commit tee .  Sen. Warden t o l d  him t h a t  @ h e  had a s k e d  t o  have  it 
r e t u r n e d  b e c a u s e  of many t h i n g 3  s h e  had been  r e c e n t l y  t o l d  a b o u t  
the b i l l .  

A t  t h i s  t i m e ,  Ted James af t h e  F i r s t  Montana T i t l e  Co. i n  
G r e a t  F a l l s  was a l l o w e d  t o  comment on t h e  b i l l .  He t o l d  t h e  coln- 
mittee t h a t  t h e y  d o n ' t  have  a monopoly and  t h a t  t h e y  c h a r g e  t h e  
sarne r a t e  as  a l awyer  c h a r g e s  b e c a u s e  t h e  r a t e s  are  r e g u l a t e d  by 
the I n s u r a n c e  Cornmissioner. '  He said t h a t  t h i s  is a consumer b i l l  
a n d ,  i f  a l awyer  wan t s  t h i s  t y p e  o f  business, he s h o u l d  have  t o  
y e t  a p l a n t .  I n  some s t a t e s ,  a g r o u p  of l a w y e r s  have  g o t t e n  t o -  
g e t h e r  a n d  s t a r t e d  t i t l e  i n s u r a n c e  companies and have  purchased  a 
p l a n t .  H e  s a i d  t h a t  h i s  co~npany is exqmined by t h e  I n s u r a n c e  Com- 
m i s s i o n e r  o n c e  e v e r y  t h r e e  y e a r s .  However, Bob Brown's f i r m  wh ich  
d o e s  n o t  have  a p l a n t  is n o t  examined by $he I n s u r a n c e  ~ o r n r n i s s i o n e r .  

Rep. Ramirez s a i d  t h a t  everythipg s a i d  has n o t h i n g  t o  do  w i t h  
t h e  o r i g i n a l  b i l l  h e  had i n t r o d u c e d ,  This  i s  a f i g h t  between t h e  
l a w y e r s  and t h e  a b s t r a c t o r s .  rE.th+p,b&,l$  f a i l s ,  h e  w i l l  i n t r o d u c e  

' >  h i s  b i l l  n e x t  session. L 
* . I  

Greg Morgan, representing the  Moneana B a r  Assn., said t h a t  
t h e y  d o  n o t  s u p p o r t  t h e  b i l l  w i t h  the p ~ o p o s e d  , amendments. 

The s u b s t i t u t e  mot ion  o f  S e n a t ~ , r  W a ~ d e n  t o  a c c e p t  t h e  amendments 
was t h e  f i r s t  mot ion  v o t e d  on and i t  fa i l ed  on a v o t e  o f  4 - 4 .  
The  n e x t  mot ion  w a s  t h a t  o f  Sen. Tawe t h a t  HB 713 BE CONCURRED I N  
and t h a t  f a i l e d  on  a V Q t e  of 2 - 5 . '  

Sen .  Olson t h e n  moved t h a t  HB 713 BE NOT CONCURRED I N .  The 
mot ion  c a r r i e d  w i t h  a vote o f  5 - 2 and'sen. R o b e r t s  excused .  

T h e r e  b e i n g  no f u r t h e r  b u s i n e s s  t h i s  day, t h e  committee adjourneci  L 

11:OO a.m.tomeetagaintomorrqw, A p r i l  6 t h ,  a t  9:30 a . m .  t o  c o n s i d e r  



ROLL CALL 
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