MINUTES OF MEETING
SENATE JUDICIARY COMMITTEE
April 5, 1977

The meeting of this committee was called to order by Scnator
Turnayge, Chairman, on the above date at 9:;35 a.m. in Room 442
of the State Capitol Building.
ROLL CALL:

All members of the committee wére present except Sen. Roberts
who was excused to attend another meeting.

WITNESSES PRESENT TO TESTIFY;

Ray Stuart - Court Administrator, Supreme Court
Phil Strope - First Montana Title Co.

Rep. Ramirez - Billings

Ted James -~ First Montana Title Co., Great Falls
Greg Morgan - Montana Bar Assn. ‘

CONSIDERATION OF HOUSE BILIL 499:

The chairman placed this bill before the committee for their
consideration and action, but allowed Ray Stuart, the .Court Admin-
istrator f£or the Montana Supreme Court, to explain the amended (Exhibit ]
fiscal notewhich the committee had requested and just received
this date. The new fiscal note requires that two more amendments be
made to this bill which had been amended 4/2/77 and the committee
report held pending the receipt of the amended fiscal naote. The
two new amendments were included in that report and the report was
redated to April 5, 1977, and turned in this date. The new amcndments
were as follows: to strike "One-fourth" on page 5, line 2, and
insert "Forty per cent" and to strike "three quarters" on page 6,
line 6, and insert "60%". Sen, Towe moved the adoption of the
amendments. The motion carried unanimously.

Sen. Roberts has been excused from this meeting to attend an
appropriations meeting in the Finance & Claims committee room, and
he has voted against the amendments to HB 713.

CONSIDERATION OF HQUSE BILL 713:

The committee Chairman asked Phil Strope, the Helena attorney
representing the abstractors, to again explain his proposed amend-
ments to the committee. He recapped his explanation of the amendments
of April 4, 1977, and reiterated his point that a person who sells
title insurance, under these amendments, must have tract-type plants
which are the "tools of the trade". Section 2 in the proposed amend-
ments, he said, will see that lawyers who sell title insurance from
this time on will have to have these "tools of the trade" the same
as the legislature compels a lay person to have in order to sell
title insurance. o o

Rep. Ramirez, who was present, in answer said that this is a
special interest amendment and that we are all being used here, and




-
that his original bill has been completely gutted by these amend-
ments.  He said that if it passed the Senate, he would do every-
thing in his power to kill it. ,

The Chairman ‘asked for action on HB 713 at this time.

DISPOSITION OF HOUSE BILL 713:

Sen. Warden moved to reconslder HB 713 The motion carried
on a vote of 5 - 2 with Senatora Regan and Olson voting "No".

Sen. Towe moved that HB 713 BE CONCURRED IN. Sen. Regan
seconded the motion. Sen. Warden, as & substitute motion, moved
that the undated one-page proposed amendments be accepted. After
more discussion Sen. Olson asked why the bill had been returned
to committee. Sen. Warden told him that she had asked to have it
returned because of many thingg she had been recently told about
the bill. .

At this time, Ted James of the First Montana Title Co. in
Great Falls was allowed to comment on the bill, He told the com-
mittee that they don't have a monopoly and that they charge the
same rate as a lawyer charges because the rates are regulated by
the Insurance Commissioner.” He said that this is a consumer bill
and, if a lawyer wants this type of business, he should have to
get a plant. In some states, a group of lawyers have gotten to-
gether and started title insurance companies and have purchased a
plant He said that his company is examined by the Insurance Com-
missioner once every three years. However, Bob Brown's firm which
does not have a plant is not examlned by the Insurance Commissioner.

Rep. Ramirez said that everything said has nothing to do with
the original bill he had introduced., This is a fight between the
lawyers and the abstractors, If th%a bill fails, he will introduce
his bill next session.

Greg Morgan, representing‘the'Montana Bar Assn., said that
they do not support the bill with the proposed amendments.

The substitute motion of Senator Warden to accept the amendments
was the first motion voted on and it failed on a vote of 4 - 4.
The next motion was that of Sen. Towe. that HB 713 BE CONCURRED IN
and that failed on a vote of 2. - 5.

Sen. Olson then moved that HB 713, BE NOT CONCURRED IN. The
motion carried with a vote of 5 - 2 and Sen. Roberts excused.

There being no further bu61ness this .day, the committee adjourned ¢
11:00 a.m. to meet again' tomorrqw, Aprll 6th, at 9:30 a.m, to consider
HB 654 and HB 738. . Co
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