
M LNUII'@S OP MEETING 
SENA1l'K J U D T C I A k I Y  COMMITTEE 

A p r i l  4 ,  1977  

, ,  1 1 1 ~ :  I I I ~ ~ ~ L  irlg o f  t h i s  committee w a s  c a l l e d  t o  o r d e r  by 
. , , . I , . I L O I  ' I ' L I ~  ~ l a c j c ~ ,  Chdirmdn,  o n  t h e  above  d a t e  a t  9 : 4 5  a.m. 
1 1 ,  Iti,c)nl 4-42 o f  ~ h c :  S t a t e  C a p i t o l  B u i l d i n g .  

n l  t i t ~ t ~ t ~ l > c r s  o f  t h e  commi t t ee  were p r e s e n t  f o r  t h i s  meeting. 

I d 1  '1'1J l:,';Sl:S lJl.112SEN'I' TO TESTIFY : - - -- 

P h i l  S t r o p e  - H e l e n a  a t t o r n e y  r e p r e s e n t i n g  F i r s t  Montana 
, l o i t  it. C o .  

. l o t .  111-j scol l  - o f f  ice of t h e  I n s u r a n c e  Commissioner  

C'OIJS 1 Ijl+:lU'l '  TON O F  HOUSE BILL 7 1 3  : 
- - -- - - - - - - 

'l'lle c : o n m ~ i  t tee c o n s i d e r e d  amendmentfa p r o p o s e d  by P h i l  S  tropc: 
wile ~ e l ) r o : , e r l t s  t h e  F i r s t  Montana T i t l e  Co.. M r .  S t r o p o  e x p l a i n e d  
1 1 o L l 1  sect ~ o n s  of t h e  a t t a c h e d  amendments. ( S e e  E x h i b i t  #1) 
l i e  s L i i ( i  t . t ~ , i t  the s e c o n d  s e c t i o n  would  take o u t  t h e  e x c e p t i o n  f o r  
, i t  l ~ ) l - ~ l t ~ y s  2nd t h a t  they would  t h e n  h a v e  t o  q u a l i f y  t h e  same a s  a n y  
I I Accompanying him was J a c k  P e t e r s o n  o f  t h e  F i r s t  
r l o ~ ~ t  a ~ ~ a  'I 'itle C o .  who a g r e e d  w i t h  t h e  amendments p r o p o s e d  a n d  
s ~ i ~ t l  i l l d t  tlle t i t l e  company i s s u i n g  t h e  i n s u r a n c e  i s  to  s t a n d  b e h i n d  
I L .  

,Joe I l r i s c o l l  o f  t h e  o f f i c e  o f  t h e  I n s u r a n c e  Comrnissioncl- told 
t i l t .  co rn l~ l i t t ce  that t h i s  b i l l  i s  g o i n g  t o  c r e a t e  a monopoly a n d  
i l l d t  t h e  rdtcs will b e  h i g h e r .  Only  o n e  t i t l e  company i r l  Lhc s t a t e  
11~1s c o n t r o l  o f  a l l  t h e  p l a n t s  i n  t h e  s t a te .  A p l a n t  i s  a  t r a c t  i n d e x  
d r~d  t h e  i n d e x  i s  n o t  k e p t  by t h e  C l e r k  & R e c o r d e r ,  Rep. Hanl i rez ,  
L I ~  t h e  h e a r i n g  o n  t h i s  b i l l ,  s a i d  t h a t  he  was adamant  a g a i n s t  r a i s i n ( ]  
t h i s  i s s u e  i n  h i s  b i l l .  House B i l l  413 has no  r e l a t i o n  - o r  a v e r y  
L imi t ed  relationship -- t o  House Bill 713. 

A t  t h i s  t i m e ,  Sen .  R o b e r t s  s u g g e s t e d  t h a t  a s t r aw v o t e  be t d k e n  
t , , ~ -  t h e  pl-oposecl d a t e d  amendments.  (See E x h i b i t  2 )  The amilendments 
w c r ~ :  n o t  a c c e p t e d  as  t h e  v o t e  w a s  4 - 4 w i t h  S e n a t o r s  O l s o n ,  L e n s i n k ,  
' [ ' u rnaye  dnd Murray v o t i n g  " Y e s "  and S e n a t o r s  Towe, Warden, Hcgdll dnd 
l t u i ~ e r  ts v o t i n g  " N o "  . 

Sen.  Murray t h e n  moved far t h e  a d o p t i o n  of the u n d a t e d  p r o l ) ~  1 . ) .  

'in~cr~drnerits. (See  E x h i b i t  1) T h g t  motion f a i l e d  a l s o .  

Seri. Towe t h e n  moved t h a t  HB 7 1 3  BE NOT CONCURRED I N .  T h e  
11~o. t lon c a r r i e d  on  a v o t e  of 5 - 3  w i t h  S e n a t o r s  Murray ,  Regan a n d  
l<ol~t?rts v o t i n g  " N o "  . 

'l'llei-e b e i n g  no  f u r t h e r  business b e f o r e  t h e  conun i t t ee  a t  C h i s  
t lme, t h e  c o m m j  ttee a d j o u r n e d  a t  1 0 :  30 
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67~~) AMENDMENT 

MOUSE BILL 713 

1. Amend t i t l e ,  l i n e  5 
Fo l lowing :  "1977" 
I n s e r t :  "; An a c t  t o  s i m p l i f y ,  f a c i l i t a t e  and improve t h e  m a r k e t a b i l i t y  

o f  l a n d  t i t l e s  by a m e n d i n g - s e c t i o n  67-1612, and- S e c t i o n  40-4601, 
R.C.M. 1347."  

2. Amend p a g e  1, l i n e  8 ,  t h r o u g h  page  11, l i n e  1 8 ,  by s t r i k i n g  e v e r y -  
t h i n g  a f t e r  t h e  e n a c t i n g  c l a u s e  and i n s e r t t  S e c t i o n  1. S e c t i o n  
67-1612, R.C.M. 1 9 4 7 ,  i s  amended t o  read ag f o l l o w s :  

" 67-1612 (6870) . G r a n t s  made on  c o n d i t i o n  s u b s e q u e n t .  When 
a  g r a n t  i s  made upon c o n d i t i o n  s u b s e q u e n t ,  and i s  s u b s e q u e n t l y  
d e f e a t e d  by t h e  non-performance of t h e  c o n d i t i o n ,  t h e  perse~-e ther-  
wise-eskitged-ee-he&a-u~dep-tkee9rant r a n t e e  o r  h i s  s u c c e s s o r s  must  
r econvey  t h e  p r o p e r t y  t o  t h e  g r a n t o r  ~x %r- i s  s u c c e s s o r s ,  by g r a n t ,  
d u l y  acknowledged f o r  r e c o r d .  If 30 y e a r s  have  e l a p s e d  s i n c e  .--- t h e  
non-performance o f  t h e  c o n d i t i o n  and t h e  p r o p e r t y  h a s  n o t  been recon-  ---- -- 
vevcd a s  ~ r o v i d e d  h e r e i n .  a l l  r i a h t .  t i t l e  and i n t e r e s t  i n  q r a n t e e  or 
h i s ~ s u c c e s s o r s  i s  e x t i n g u i s h e d  and t h e  g r a n t o r  and h i s  s u c c e s s o r s  ----- --- 
t a k e  the p r o p e r t y  f r e e  and c l e a r  o f  any c l a i m s  c r e a t e d  by t h e  c o n d i t i o n .  -- - -- 

" S e c t i o n  2.  S e c t i o n  40-4601, R.C.M. 1947,  i s  amended t o  r e a d  ' a s  f o l l o w s :  

"40-4601. P o l i c y  b a s e d  upon t i t l e  e v i d e n c e .  (1) No t i t l e  
i n s u r a n c e  p o l i c y  a s  t o  p r o p e r t y  i n  t h i s  s t a t e  s h a l l  be  i s s u e d  by 
any i n s u r e r  u n l e s s  b a s e d  upon e v i d e n c e  o f  t h e  c o n d i t i o n  o f  t i t l e  
c e r t i f i e d  i n  w r i t i n g  a s  of t h e  d a t e  o f  t h e  p o l i c y  by s e m e  a  p e r s o n ,  
f i r m ,  or c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  o f  a u t h o r i t y  i s s u e d  
under  s e e t i e n  66-2111, t o  engage  i n  t h e  t i t l e  a b s t r a c t i n g  b u s i n e s s  
i n  t h e  c o u n t y  i n  which t h e  p r o p e r t y  is l o c a t e d  eneepGT-thak-th&s . 
previ3ie~-sha%&-ae+-app%y-a3-ke-~k+&e-k~e~~a~ee-pe&&e~es-&~s~ed 
~ p e ~ - k h e - b ~ s i 9 - e ~ - a ~ - e p k ~ i e f t - e ~ - a ~ - a ~ k 8 r ~ e y ~ - d ~ & y - a u k k e ~ & ~ e d - t e  
p r a e k i e e - & a w - i ~ - t k & ~ - a t a t e ~ - a s - t e - t k e - e e ~ d k k * e ~ - e S ~ k h e - + & t & e  
f e ~ ~ e w ~ n g - a - ~ e v & e w - B y - a ~ e h - e ~ + e ~ ~ e y - e ~ - ~ h e - p e ~ ~ & ~ e ~ ~ - ~ ~ ~ & e - ~ e e e r d 3  
er-~buk~aeks~-asd-isseed-theettgk-a-&ieea~ed-&~~&e-&~3~~a~ee-egenk 
w k s - w a ~ - s e - & i e e ~ s e d - a ~ d - w a 3 - ~ e ~ ~ & a ~ & y - p 1 e e e s s & ~ ~ - ~ * ~ ~ e - ~ ~ s ~ r a f i e e  
p e ~ ~ e ~ e 3 - ~ s s a e d - ~ p e ~ - ~ h e - b g s i ~ - u p - t e - ~ h e - e ~ ~ e e ~ ~ u e - d a k e - e ~ - - t h ~ s  
eede. 

( 2 )  An i n s u r e r  i s s u i n g  any p o l i c y  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  
i s  e s t o p p e d ,  a s  a matter of law,  t o  deny t h e  v a l i d i t y  o f  t h e  p o l i c y  
a s  t o  any c l a i m  or demand of  t h e  i n s u r e d  o r  a s s i g n s  a r i s i n g  t h e r e u n d e r .  

( 3 )  The commiss ioner  of insur . ance  may make r e a s o n a b l e  r e g u l a -  
t i o n s  n e c e s s a r y  t o  e f f e c t u a t e  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  under  -------- 
t h e  a u t h o r i t y  o f  40-2710." 
--v--. 



AMENDMENT (4/1/7 6 )  

HOUSE BILL 713 

1. A~r~end t i t l e ,  l i n e  5  
Fo l lowing :  " 1 9 7 7 "  
I n s e r t :  "; An a c t  t o  s i m p l i f y ,  f a c i L i t a t e  and improve t h e  m a r k e t a b i l i t y  

of l a n d  t i t l e s l a m e n d i n g  S e c t i o n  40-4601, R.C.M. 1 9 4 7  and p r o v i d i n g  
a n  e f f e c t i v e  d a t e . "  

2 .  Amend page  1, l i n e  8 ,  t h r o u g h  page  11, l i n e  1 8 ,  by s t r i k i n g  every-  
t h i n g  a f t e r  t h e  e n a c t i n g  c l a u s e  and i n s e r t :  

S e c t i o n  1. E x c e p t  a s  p r o v i d e d  i n  sub.  ( 5 ) ,  no  a c t i o n  a f f e c t -  
i n g  the p o s s e s s i o n  or t i t l e  o f  any rea l  e s t a t e  s h a l l  b e  commenced 
by any p e r s o n ,  t h e  s t a t e ,  or any  s u b d i v i s i o n  t h e r e o f  which i s  
founded upon any u n r e c o r d e d  i n s t r u m e n t  e x e c u t e d  more t h a n  30 y e a r s  
p r i o r  t o  t h e  d a t e  of compencement o f  such a c t i o n ,  or upon any i n -  
s t r u m e n t  r e c o r d e d  more t h a n  30 y e a r s  p r i o r  t o  t h e  d a t e  of cornmence- 
ment  of t h e  a c t i o n ,  o r  upon any t r a n s a c t i o n  or e v e n t  o c c u r r i n g  
more t h a n  30 y e a r s  p r i o r  t o  t h e  d a t e  o f  commencement o f  t h e  a c t i o n ,  
u n l e s s  w i t h i n  39 y e a r s  a f t e r  t h e  e x e c u t i o n  o f  such  u n r e c o r d e d  i n -  
s t r u m e n t  or w i t h i n  30  y e a r s  a f t e r  t h e  d a t e  o f  r e c o r d i n g  of such  
r e c o r d e d  i n s t r u m e n t ,  or w i t h i n  30 y e a r s  a f t e r  t h e  d a t e  o f  such  
t r a n s a c t i o n  o r  e v e n t  t h e r e  i s  r e c o r d e d  i n  t h e  o f f i c e  of t h e  r e g i s t e r  
o f  d e e d s  of  t h e  c o u n t y  i n  which t h e  r e a l  e s t a t e  i s  l o c a t e d ,  some 
i n s t r u m e n t  e x p r e s s l y  r e f e r r i n g  t o  t h e  e x i s t e n c e  of  such  c l a i m ,  o r  
a  n o t i c e  s e t t i n g  f o r t h  t h e  name o f  t h e  c l a i m a n t ,  a d e s c r i p t i o n  of  
t h e  r e a l  e s ta te  a f f e c t e d  and of  t h e  i n s t r u m e n t  or t r a n s a c t i o n  o r  
e v e n t  on  which s u c h  c l a i m  is founded,  w i t h  i t s  d a t e  and t h e  volume 
and page  of i t s  r e c o r d i n g ,  i f  it b e  r e c o r d e d ,  and a s t a t e m e n t  of 
t h e  c l a i m s  made. T h i s  n o t i c e  may b e  d i s c h a r g e d  t h e  same a s  a  
n o t i c e  of  pendency o f  a c t i o n .  Such n o t i c e  o r  i n s t r u m e n t  r e c o r d e d  
a f t e r  t h e  e x p i r a t i o n  of  3 0  y e a r s  s h a l l  be l i k e w i s e  e f f e c t i v e ,  
e x c e p t  a s  t o  t h e  r i g h t s  o f  a  p u r c h a s e r  f o r  v a l u e  o f  the r e a l  
e s t a t e  o r  any i n t e r e s t  t h e r e i n  which may have  a r i s e n  p r i o r  t o  
s u c h  r e c o r d i n g .  

S e c t i o n  2 .  The r e c o r d i n g  of s u c h  n o t i c e ,  o r  of an  i n s t r u m e n t  
e x p r e s s l y  r e f e r r i n g  t o  t h e  e x i s t e n c e  of t h e  c l a i m ,  s h a l l  e x t e n d  
f o r  30 y e a r s  from t h e  d a t e  o f  r e c o r d i n g  (whether  s u c h  r e c o r d i n g  
o c c u r r e d  b e f o r e  o r  a f t e r  t h e  enac tment  of t h i s  s e c t i o n ) ,  t h e  t i m e  
i n  which any a c t i o n  founded upon t h e  w r i t t e n  i n s t r u i n e n t  o r  t r a n s -  
a c t i o n  or e v e n t  r e f e r r e d  t o  i n  t h e  n o t i c e  or  r e c o r d e d  i n s t r u m e n t  
may b e  commenced; and l i k e  n o t i c e s  or i n s t r u m e n t s  may t h e r e a f t e r  
b e  r e c o r d e d  w i t h  l i k e  e f f e c t  b e f o r e  t h e  e x p i r a t i o n  of e a c h  s u c c e s s i v e  
30-year  p e r i o d .  

S e c t i o n  3. T h i s  s e c t i o n  d o e s  n o t  e x t e n d  t h e  r i g h t  t o  commence 
any a c t i o n  beyond t h e  d a t e  a t  which s u c h  r i g h t  would be e x t i n g u i s h e d  
by any o t h e r  s t a t u t e .  



S e c t i o n  4 .  T h i s  s e c t i o n  s h a l l  be c o n s t r u e d  t o  e f f e c t  t h e  
l e g i s l a t i v e  p u r p o s e  of  b a r r i n g  a l l  c l a i m s  t o  an  i n t e r e s t  i n  r e a l  
p r o p e r t y ,  whe the r  dower (which f o r  the p u r p o s e  of t h i s  s e c t i o n  
s h a l l  b e  c o n s i d e r e d  as  b a s e d  on the title of t h e  husband w i t h o u t  
r e g a r d  t o  t h e  d a t e  of m a r r i a g e )  inchoate or consummate, c u r t e s y ,  
r e m a i n d e r s ,  r e v e r s i o n s  and r e v e r t e r  clauses i n  c o v e n a n t s  restrict-  
i n g  t h e  u s e  of real  e s t a t e ,  martgage liang, old tax  d e e d s ,  i n h e r i t a n c e ,  
g i f t .  and income t a x  l i e n s ,  r i g h t s  as  heir@ or  u n d e r  w i l l s ,  or any 
c l a i m  of  any n a t u r e  w h a t s o e v e r ,  however denominated ,  and w h e t h e r  
such  claims a r e  a s s e r t e d  by a  p e r s o n  s u i  j p r i s  o r  u n d e r  d i s a b i l i t y ,  
whet.her s u c h  p e r s o n  i s  w i t h i n  or w i t h o u t  t h e  s t a t e ,  a n d  whe the r  
s u c h  p e r s o n  i s  n a t u r a l  o r  c o r p o r a t e ,  or p r i v a t e  o r  g o v e r n n ~ e n t a l ,  
u n l e s s  w i t h i n  s u c h  30-year  p e r i o d  t h e r e  has  been r e c o r d e d  i n  t h e  
o f f i c e  o f  t h e  r e g i s t e r  of  d e e d s  some i n e t r u m e n t  e x p r e s s l y  r e f e r r i n g  
t o  t h e  e x i s t e n c e  of  s u c h  c l a i m ,  or a n o t i c e  pursuant t o  t h i s  s e c t i o n .  
T h i s  s e c t i o n  d o e s  n o t  a p p l y  t.o any a c t i o n  commenced by any p e r s o n ,  
p a r t n e r s h i p ,  a s s o c i a t i o n  o r  c o r p o r a t i o n  wha i s  i n  p o s s e s s i o n  o f  t h e  
r ea l  estate i n v o l v e d  a s  owner a t  t h e  t i m e  t h e  a c t i o n  i s  commenced, 
n o r  d o e s  t h i s  s e c t i o n  a p p l y  t o  any r e a l  e s t a t e  or i n t e r e s t  t h e r e i n  
w h i l e  t h e  r e c o r d  t i t l e  t h e r e t o  remains  i n  t h e  s t a t e  or  any p o l i t i c a l  
s u b d i v i s i o n  o r  m u n i c i p a l  c o r p o r a t i o n  t h e r e o f .  

S e c t i o n  5 .  A c t i o n s  to.  e n f o r c e  e a s e m e n t s ,  or c o v e n a n t s  rcs t r ic t -  
i n g  t h e  u s e  of real  e s t a t e  set  f o r t h  i n  any i n s t r u m e n t  o f  p u b l i c  
r e c o r d  s h a l l  n o t  b e  b a r r e d  by t h i s  s e c t i o n  f o r  a p e r i o d  of 60 y e a r s  
a f t e r  t h e  d a t e  of  r e c o r d i n g  such  i n s t r u m e n t ,  and t h e  t i m e l y  recorcl- 
i n g  o f  i n s t r u m e n t s  e x p r e s s l y  r e f e r r i n g  t o  such  casemc:nts or c o v e n a n t s  
o r  of  n o t i c e s  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  e x t e n d  s u c h  t i m e  for  
60-year  p e r i o d s  from s u c h  r e c o r d i n g .  

S e c t i o n  6 .  The word " p u r c h a s e r "  a s  u s e d  i n  t h i s  s e c t i o n  shall 
b e  c o n s t r u e d  t o  embrace e v e r y  p e r s o n ,  p a r t n e r s h i p ,  a s s o c i a t i o n  
o r  c o r p o r a t i o n  t o  whom any estate or  i n t e r e s t  i n  r e a l  e s t a t e  s h a l l  
be conveyed fo r  a  v a l u a b l e  c o n s i d e r a t i o n  and a l s o  e v e r y  a s s i q n e e  
of a  mor tgage  or  l e a s e  o r  o t h e r  c o n d i t i o n a l  e s t a t e .  

S e c t i o n  7 .  S e c t i o n  40-4601, R.C.M. 1 9 4 7 ,  is amended t o  read 
a s  f o l l o w s :  

"40-4601. P o l i c y  b a s e d  upon t i t l e  e v i d e n c e .  (1) No t i t l e  
i n s u r a n c e  p o l i c y  as t o  p r o p e r t y  i n  t h i s  ~ t a t e  s h a l l  be i s s u e d  by 
any i n s u r e r  u n l e s s  b a s e d  upon e v i d e n c e  of t h e  c o n d i t i o n  o f  t i t l e  
c e r t i f i e d  i n  w r i t i n g  a s  o f  t h e  d a t e  of t h e  p o l i c y  by seme a p t x r s o n ,  
f i r m ,  or c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  of a u t h o r i t y  issued 
u n d e r  seet+en 66-2111, t o  engage  i n  t h e  t i t l e  a b s t r a c t i n g  b t l s i n e s s  
i n  t h e  c o u n t y  i n  which t h e  p r o p e r t y  is  l o c a t e d  eneeptt7-thek - t - i t iu  
prev&sien-sha&&-~ek-app&y-a~-ke-k&k&e-is~~~a~ee-pe&*e~e~-i~~xe6 
u p e f i - ~ k e - b a s & s - e ~ - a ~ - e p i ~ & e ~ - e f - a ~ - a + t e i ~ ~ e y ~ - d ~ ~ y - ~ ~ ~ h w ~ ~ ~ e d - ~ e  
p ~ a z t i e e - & a w - i n - t k i s - s ~ a ~ e ~ - e ~ - k e - 4 : h e - e e n d & ~ & ~ ~ - e ~ - ~ h e - ~ ~ ~ ~ e  
~e&Lewi~~-a-review-By-sueh-at+e~~fey-e~-khe-pe~k&~e~k-kik&e-reee~d~ 



( 2 )  A n  insurer issuing any policy in violation of this section 
is estopped, as a m a t t e r  of law, to qeny the validity of the policy 
as to ally claim or demand of the insured or assigns arising thereunder. 

( 3 )  The commissioners of i n su rance  may make reasonable _ _ _ - _ _ _ _  r e g u l a -  
tions necessary to effectuate the provisions of this section under -- ----- ------A 

the authority of 40-2710." 
.-_4-I_C____ - 

Section 8. The effective date of this action on January I, 

END 




