
MINUTES OF THE MEETING 
EDUCATION COMMITTEE 
MONTANA STATE SENATE 

April 2, 1977 

The thirty-fourth meeting of the Senate Education Committee was 
called to order by Senator Chet Blaylock, Chairman, on the above 
date, in Room 402 of the State Capitol Building at 11:OO o'clock 
A. M. 

ROLL CALL: All members of the Committee were present, with the 
exception of Senator Bill Thomas who was excused. 

CONSIDERATION OF SENATE BILL No. 447: An act to submit to the 
qualified electors of ~ontana an amendment to Article VI, Sections 
1, 2, 3, 4, 6, and 7, and Article X ,  Sections 4 and 9, of the 
Montana constitution to abolish the office of Superintendent of 
Public Instruction; or an alternative amendment to Article X, Sec- 
tion 9, of the Montana Constitution to abolish the Board of Public 
Education. 

Senator George McCallum, District 12, was called on to present 
his testimony. He explained the purpose of his Bill was to give 
the people a choice by putting the issue on the ballot of abolish- 
ing the elected State Superintendent or the appointed Board of 
Public Education, or a third alternative of retaining both offices. 
Reason for the third choice was explained in a letter submitted 
and attached hereto from Diana Dowling, Legislative Council attorney, 
together with a letter from JoAnn Woodgerd, office of the Secre- 
tary of State, advising this issue could be put on the ballot for 
all county elections, also attached. He felt this matter should 
be finally settled since it had caused so much friction and con- 
flict for so long and was too important for the Committee to de- 
cide on its own. 

Pr~ponents of the Bill included: 

Harriet Meloy, Board of Public Education, stated they had discharged 
the duties given them to the best of their ability, but perhaps 
someone else should decide the matter. 

Alve Thomas, Deputy State Superintendent, said if this issue was 
put on the ballot fjr the electoriate to choose, they have no ob- 
jection. 

No witnesses appeared in opposition to the Bill. 

In discussion, Senator Warden expressed her opinion that the Com- 
mittee should study this and decide as they had more knowledge 
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than the  general public about what the intracacies of the situa- 
tion were. Senator Smith thought the public was better informed 
and involved in such matters and should not be underestimated. 
Senator Fasbender commented that the voting public would not vote 
to take away an elected office; that the Committee was more educated 
on the matter and suggested an interium study by made to expedite 
an intelligent decision next session, which was endorsed by Senator 
Warden. Senator Blaylock mentioned a recent study costing about 
$250,000 of the higher education systems in the State, for which 
they could derive no usable information. 

Discussion of interium studies was carried on to considerable ex- 
tent, together with the aspects of the political issue involving 
HB 69 and the vocational education programs and funding, an audit 
of both the Board and the Superintendent, the evaluations of vo ed 
centers and the possibility of having a comprehensive interium 
study as being compatible with this Bill. 

Senator McCallum moved that Senate Bill 447 DO PASS; motion was 
seconded and carried by majority vote, with Senators Blaylock, 
Mathers, Fasbender and Warden voting "no". 

DISPOSITION OF HOUSE BILL 816: Staff attorney Bobinski sent over 
the proposed amendments with the Committee. 

Senator Smith moved that the amendments as shown on the attached 
Standing Committee Report numbered 1 through 6, and 8 through 14, 
BE ADOPTED; motion was seconded and unanimously carried. 

Senator Dunkle moved that the proposed amendment No, 7 as shown 
on the attached Standing Committee Report BE ADOPTED, motion was 
seconded and carried unanimously, 

Senator Fasbender moved that House Bill 816 AS AMENDED, BE CON- 
CURRED IN; motion was seconded and carried unanimously. Senator 
Smith will carry the Bill on the floor. 

DISPOSITION OF HOUSE JOINT RESOLUTION No. 84: As a companion 
measure to HB 816, Senator Dunkle moved that HJR 8 4  BE CONCURRED 
IN; motion was seconded and unanimously carried. Senator Dunkle 
will carry the Resolution on the floor. 

DISPOSITION OF HOUSE JOINT RESOLUTION No. 75: An amendment shown - 
on the attached Standing Committee Report was proposed and dis- 
cussed. 

Senator Smith moved that HJR 75 AS AMENDED, BE CONCURRED IN; mo- 
tion was seconded and carried by majority, with Senator Dunkle 
voting "no" . Senator Murray will carry the Resolution on the floor. 

Senator Mathers announced that Mrs. Meloy and Mrs. King of the 
Board of Public Education had contacted him and that they had a 
proposal they wished to present to the Committee. 
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Harriet Meloy stated the Board would like to be designated as the 
sole agency to be responsible for all of the vo ed program on the 
postsecondary level and leave secondary education in the OSPI. 

Discussion touched on the previously recommended interium study, 
the possible friction this move might create; and Senator Mathers 
commented the Board now has an executive officer because of the 
passage of SB 138. Visitation of vo ed centers was also suggest-ed. 

Chair~nan Blaylock stated he would entertain a motion to take HB 69 
off the table at the next meeting of the Committee on April 5th. 

ADJOURNMENT: 

There being no further business, the meeting adjourned at 12:OO PM. 

- 

Chet Blaylock 
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I RE: Constitutional Amendment ~cncernlncj Public Education 

SB is different froq other congtitutional amendments that 

I have been prepared this year because of the alternative given 
to the voters, Most constitutional amendments provide only 
two choices, To amend the constitution as stipulated or Not To 

I amend the constitution. 

The subject matter of Sb could be said to be whether To 
amend the consti-tution to provide only one head of public-educa- 
tion or Not to amend the constitution. However, if the voters 
decide that they want only one bead $hey must further decide 
whether that head be the Superintendent of Public Instruction 
or the Board of Public Educafiqn. ' .  

- 
I know of no other way to prepare such q'constitutional amend- 

I ment. The alternatives must be presented at one time to the 
voters so that they can vote on only one item, If you presented 
separate questions it would be possibrthat they would vote to 

I 
abolish both the board and the superiptendentfs office and that 
is not the intent of the bill. You also most allow the voters 
to vote against amending the'constitution. If you gave them 
only the first two alternativeg, in reality they would not be 

I voting whether or not to amend the constitution because that 
would be a foregone conclusion and $hey would just be voting 
on which way to amend it. 

The bill appears complicated, but after examination it is very 
simple : 

Section 1 amends all parts of the constitution necessary 
to strike references to the Board of Public Education if the 
people so vote. 
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S e c t i o n  2 amends a l l  p a r t s  QE t h e  c o n s t i t u t i o n  necessary  
t o  s t r i k e  r e f e r e n c e s  t o  t h e  Supe r in t enden t  if t h a t  i s  t h e  
p e o p l e ' s  cho ice .  

S e c t i o n  3 p r e s c r i b e s  t h e  form of t h e  b a l l o t .  
I 

You should n o t e  t h a t  t h e  b a l l o t  w i l l  congain on ly  t h e  T i t l e  
and A . ,  B . ,  and C. of  S e c t i o n  3 .  The voter pamphlet w i l l  con- 
t a i n  t h e  e n t i r e  body of t h e  b i l l ,  a s  well as t h e  At torney  
G e n e r a l ' s  e x p l a n a t i o n  and t h e  argument# toy anfl a g a i n s t  t h e  

.! ;< ; :4= ' measllre. ,$ . ,, , ,. - 

The o n l y  s i m i l a r  t ype  b a l l o t  was used when t h e  new c o n s t i t u t i o n  
was vo ted  on. I f  you remember t h e  psople$had t o  v o t e  on a l t e r -  
n a t i v e  i s s u e s  r ega rd ing  a unicameral l e g i s l a t u r e ,  d e a t h  p e n a l t y ,  
and  gambling. 

I f  I can be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise. 
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1)0 PASS; mo t ion  was seconded  a n d  c a r r i e d  by  m a j o r i t y  vote ,  w i t h  ----- 
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1 

(include enough infarmation on mtim-p~t w i t h  yelLaw oq;ry of 
camittee report.) 
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Chet Blaylock 

mtion:  S e n a t o r  L a r r y  Fasbender  moved t h a t  House B i l l  No. 816 
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- A S  AMENDED BE CONCURRED I N ;  mot ion  w a s  seconded and c a r r i e d  

- by unanimous v o t e .  

S e n a t o r  E d  Smith w i l l  carry on th6 f l o o r .  

I (ir~clude enough inf~~l~tion cxl motion--put w i t h  yel* of 
cxmnittee report.) 
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J e n n i e  L i n d  Chet Blaylock 
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S e n a t o r  Che t  B l a y l o c k ,  Chairman 

-- S e n a t o r  Ed Smi th ,  V i c e  Chairman 
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