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April 1, 1977 

The nineteenth meeting of the Senate Finance and Claims committee 
met on the above date in room 331 of the State Capitol. Roll call 
was taken and Senator Thiesscn, Chairman called the meeting to 
order at 8:06 AM. 

House Rill 646 was explained by Representative Fagg. He said 
this i.s basically the same bill we passed two years ago. I has 
to be funded every biennium since it is a diversion of Highway 
funds. He said they have tried to make it more equitable. 

Mr. Byron Roberts Assistant Administrator of the Planning 
Division of the Department of Community Affairs who was intro- 
duced as the author of the amendments and the one who drafted 
the bill. He said this bill puts $300,000 for a biennium for 
use of the cities and counties for public transportation. It 
is paid at the end of the biennium. 1 The counties may use it 
for bridges or road construction if they do not have a puhlic 
transportation system. The city of Billings and of Helena are 
the only two cities who are receiving benefits from this fund, 
there are around 40 counties. It is apportioned on a formula 
as well as eligibility basis using the gas tax method, and is 
sent out directly from the treasurers office. 

T h i s  bill would change it to a lump sum to be allocated in a 
more equitable manner. The amendments were on the formula 2s 

well as the definition of the act. The current formula appor- 
tions funds as to the number of passengers per mile as well. as 
the amount of deficit to occur. 

Dave Hunter, League of Cities and Towns spoke in support of 
the bil.1. 

John Crawley, Planning Director for Missoula said they are 
in the process of starting a puhlic transport system in Missoula. 
He said the cost to the taxpayers for the first year would be 
about $538,000. He said if they were going to be responsible 
they had to look at public trans~ortation because of the air 
polution problems in the Missoula area. 

Mr. G .  L. Nurse, Missoula spoke for the Senior Citizens and 
said they support the bill. 

Gregg McCurdy, Montana Association of Counties said they 
support the bill. 

Dave Moe, Helena chapter of the AARP said the retired persons 
favored this bill. He said they realize the automobile places 
in our life, b & so does mass transportation. 

Luke McTagg, representing the senior citizens in Billings said 
he felt mass transportation was B must. He said he would leave 
testimony with the committee. ' 
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Marilyn Hamilton, representing herself said she and her mother 
used the transportation at least once per week, and she did not 
know what they would do without it. This was in Helena. 

Arlene Loble, City of Helena, said this is her job--the public 
transportation system. She said there i s  no w a y  to make this 
type of system self supporting and still provide transportation 
for the poor and handicapped as well as the senior citizens. 
She said the cost per passenger runs $1.20. They charge 25 cents 
per person except to the sen io r  citizen and handicapped, and they 
pay 15 cents per ride, 

Opponents for the bill were Larry Tobiason, Montana Auto Assn., 
said he felt the roads needed the money and it should not be 
diverted from the Highway funds, ~estimony attached. 

Earl Moritz, representing the Miqhway Users Association said 
he did not want to deny the senior citizens anything, but he 
did feel Highway Funds should not be diverted, He recalled the 
session when he was Senator and the fight that was centered 
around the anti-diversion funds. He said in Montana the only 
way to get to many of the areas was by highway, and he felt the 
money should stay there. 

Larry Huss, Montana Contractors Association spoke against the 
bill. He said he was in agreement with what had been said 
against the bill. 

Don Coleman, Montana Motor Carriers Association said he said 
by diverting these funds they were endangering $2 million 
in Federal fun&. 

Questions were asked from the committee. Under questioning it 
was decided the $2 million figure was not necessarily accurate. 

House Bill 86 was explained by Representative Kimble as the 
zero based budgeting bill, and while it was based on the zero 
based budgeting of both the Texas Instrument Company and the 
the State of Georaia when Carter was Governor. He said these 
two examples were based on total committment, but this was a 
measure that would be used as a trial basis, and was adapted 
to use of a smal.1 state. 

Representative Uhde spoke in favor of the bill. 

Rpd Gudgel said he felt this was a necessary tool for the legis- 
lature, and until the Legislature gains more balance of power 
we will never know how effective any program or departnent is. 

Opponents to the bill were Dave Lewis who said he was speakinq 
for the Budget office said he did not feel after the directive 
of the Legislature last year to work un a priority system that 
they had paid that much attentiop to it, and it had cost the 
department many many hours o f  work. He said to the best of his 
knowledge only one sub committee used this. 
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Questions were asked by the members of the committee. Some of 
the concerns of the conunittee were that possibly there could be 
more time trying to justify their existance than in actual 
performance. They also wondered if there would eventually be 
some profit shown from this type of program. There was cQn- 
cern that when the additional information came in it meant 
more time involved for the Legislature to review it. 

House Bill 491 was explained by Representative Hansen He said 
all the funds involved were ear marked funds. 

Opponent to the bill was Doyle Saxhy, Department of ~dministration 
who said he did not feel we should set a new precedent here. 
People should be paid for actual. expenses, but not be paid 
for days in travel, overnight, etc, in addition to expenses. 
Only in actual days at a meetinq should they receive a set 
amount. If they want to op;en it up and include wages while 
travelinq, then they should open it up to all and not to a 
select few. 

Amendments were suggested to chanqe "shall" to "may'' and to 
remove the travel, etc. Some of the laws in existance now 
were checked in the code book and the lines in the bill which 
would be affected were given. 

Yotion by Senator Fasbender, second by Senator Etchart to 
strike all of the language which permits compensation while 
traveling to and from board meetinqs. 
Voted and passed. Unanimous. 

Motion by Senator Fasbender, second by Senator Etchart to 
strike all of the language referring to "while engaged in 
board business" . Voted, passed unanimous. 

Motion b y  Senator Etchart, second by Senator Boylan that 
House Bill 491 be poncurred in as amended Voted and passed. 
Unanimogs. 

The meeting adjourned, to be called aqaie at 11 A.Y.  
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i 

Cornie R. Thiessen, Reprasenative Senate District No. 2 7  
Chairman, Finance and Claims Committee 
Senate Room 331 
Capitol Station 
Helena, Montana 59601 

9 .  
The following is written testimony as expressed during the 
Finance and Claims Committee hearing on Apxil I, 1977 per- 
taining to the support of SB 646 for State Subsidy of Mass 
Transit. 

'~r. Chairman, Members of the Cornittee and Senate Represena- 
tives ; 

My name is Louis J. Bertagna, City of Billings 
Transit Director representing the City of Billings in support 
of SB 646. 

The City of Billings residents and local government 
realize the autornobila plays an important part of the American 
Way, and it presently dominates our present way of life. 
But, "There Is A Need Fax Mass Transit*. 

T h i s  need is repognized by m~st, especially the 
Federal Government, o w  local government, the residents of 
Billings and other communitieg with enough foresight to imp- 
lement a Mass Transit gyrrtem during these crutial times. 

To emphasize the importance of Mass Transit the 
Federal Government has apportioned eleven billion dollars 
to fund the implevenfation and support of Mass Transit Sy- 
stems of the nation. In Montana alone the federal government 
has set aside 4.1 m$l&ion dollars for Mass Transit Capital 
Improvements and operating subsidies on a 80/20 or 5 0 / 5 0  
match basis. This miatch consists of 80% federal funds for 
20% local funds t~waxda Capital Improvements and 50% federal 
to 50% local funds $oy operating subsidies. Hot to mention 
the funds allocated undsx sepergte federal funding sources 
towards aiding and e$sdsting the elderly, handicapped and 
special technical stpdy program grants not included in the 

i i i ' 

i 3  * 
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p rev ious ly  mentioned 4 . 1  mill4on for this s t a t e  alone. 
1 -  

I n  b r i e f ,  X would like to  state t h s t  t h e r e  is more 
f e d e r a l  funding a v a i l ~ b l a  t;p Wntsne fat: Mass T r a n s i t  than our  ' 
s t a t e  and l o c a i  governments ooyld pravide t h e  appropr ia t e  
match of l o c a l  funds t p  qb.t;a$.n%~4~r these r e s e n t  cond i t ions .  
These f e d e r a l  funds u n l e s s  wed $g a specif c period of time, 

+II 

! 
w i l l  be xever ted  t o  $he U;SL ~pyeknrnsnt f o r  reapportionment 
t o  o t h e r  l o c a t i o n s .  

I n  t h e  pas$ Eiva yews the B i l l l n g a  Community has 
supported i t s  Transit .Syr;tem t o ,  t he  extent of approximately 
$250,000 p e r  y e a r  begauss w e  kpqw 8t&ere is  a def i n a t e  need 
t o  meet t h e  t r a n s p o r t a t i o n  pesds of our growing community. 
I n  a d d i t i o n ,  t h e  f e d e r a l  gove~qaiknt has c o n t r i b u t e d  approx- 
imate ly  . 5  m i l l i a n  d o l l a r s  towards our c g g i t a l  improvements 
and opera t ing  expenses,  To date, fhe State of Montana has 
c o n t r i b u t e d  $ 5 4 , 0 0 0  towards our Mass Transit needs, about  
2% of t h e  t o t a l  c o s t s ,  In odd i t ion ,  t h e  f e d e r a l  government 
r e q u i r e s  t h a t  l o c a l  t r q n s i f  p r o p e r t i e s  mainta in  a s p e c i f i c  
l e v e l  of e f f o r t  towards t h e  con t inua t ion  o r  improvement i n  
t h e i r  t r a n s i t  services i n  ordeq t o  be e l i g i b l e  f o r  f e d e r a l  
subsidy programs. The $54,000 t h a t  was provided by t h e  S t a t e  
can be considered as B p a r t  of the l o c a l  s h a r e  of l o c a l  match- 
ing  funds f o r  opera t ing  subsidy,  c a p i t a l  improvements, e l -  
d e r l y  and handicapped p r o j e c t s  end t e c h n i c a l  s tudy g r a n t s .  
Should t h i s  s t a t e  subsidy be discont inued t h e  e n t i r e  burden 
s h a l l  f a l l  upon t h e  l o c a l  taxpayer  t o  make up t h e  l o s s  of t h e s e  
funds through an additionti4 means of t a x a t i o n  which we a l l  
feel  i s  e n t i r e l y  unqecassary, 

I .  

During the Jast &@69U9 ~f Cities and Towns conven- 
t i o n  a r e s o l u t i o n  was p,asseb;py tba League t o  support  t h e  con- 
t i n u a t i o n  and improvpyant.a$! $$ate subsidies towards l o c a l  
government owned and 'qper~t,9d~~Wxar)8it Systems, 

;i 
This  reso$ut lon  wbs pasfled on the b a s i s  of  the l o c a l  

communities in te res t ;  and aukpusb p f - t h e i r  Mass T r a n s i t  System 
1, + .;P* : a s  folEows: 

I n  t h e  past E o ~ r  yeazs t h e  C i t y  of B i l l i n g s  has 
c a r r i e d  i n  excess  o f  1.3 q i l l i o n  Rassengers of which 205,000 
were Senior  C i t i z e n s ,  wha ride'gx~a, approximately 15,000 
handicapped a t  reduced f a r e s ,  and an undetermined number of 
s tuden t s .  Taking a l l  a e s e  ,f&r;tiars ia to  cons ide ra t ion ,  our  
B i l l i n g s  T r a n s i t  Systsp has g&rapnstra$ed a growth program 
from f o u r  r o u t e s  t o  eJsven rejut& ,end ' 4  280% i n c r e a s e  i n  
r i d e r s h i p  over  t h e  past  , ,  four  yqarrg, 

5 .  

I n  view off our past qnsrgy runch, t h e  p r e s e n t  
S t a t e  Energy ConservpgXon Camissip& as displayed an ever- 

f T  
,,Ii, i , # "  

! 
growing concern $0 e@$i$b$@h 'dqd8finpto I - *  plans of a c t i o n  towards 

< * 
I , ( t  * i < , L , ; s , s d  <, 1 

" ,.b < > , $ a &  L'* * %  
i + , '  

" " ? , ,, !<, ?; \ ,  ' 
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conserving t h e  energy resources  o f  our gtate and t h e  na t ion .  
This  a lone  i n d i c a t e s  a d e f i n a t e  need and improvemen* of Mass 
T r a n s i t  F a c i l i t i e s  i n  Montana. 

Our community i s  full of people who need adequate 
bus s e r v i c e ,  most p a r t i c u l a r l y  our younger, o l d e r  and hand- 
icapped c i t i z e n s .  Many of our oldsters and handicapped a r e  
i s o l a t e d  i n  small  rooms, apartments and nurs ing  homes, Con- 
f i n e d  as they  a r e ,  wi th  meager incomes and l i t t l e  means of 
t r a n s p o r t a t i o n ,  they  a l l ,  too o f t en ,  becow medical,  psych- 
i a t r i c  and psychologica l  problems, thereby p l a c i n g  g r e a t  
demands upon t h e  communities medic61 and welfare  s e r v i c e s  
t h a t  could be avoided. By enabling our  youngsters ,  oldsters 
and handicapped t o  t r a v e l  freely about the C i t y ,  we can e l i -  
minate many of t h e i r  problems and longer keep them a s  a c t i v e ,  
c o n t r i b u t i n g  members of  our  society.  

Our T r a n s i t  System provides s e r v i c e  t o  some of t h e  
r e s i d e n t s  of our  C i ty  p r e s e n t l y  wi thout  p u b l i c  t r a n s p o r t a t i o n .  
The p r e s e n t  r o u t e s  do provide s e r v i c e  t o  a l l  p u b l i c  and el-  
d e r l y  housing and many of the  nurs ing  homes, and a l l  h o s p i t a l s  
'in our  urban a rea .  

It has been our  i n t e n s i o n  t o  cover our  entire C i t y  
wi th  a  means of p u b l i c  t r a n s p o r t a t i o n  t o  schools ,  c o l l e g e s ,  
h o s p i t a l s ,  c l i n i c s ,  doc to r s  o f f i c e s ,  nurs ing  homes, p laces  
of employment, bus iness  s e c t i o n s ,  shopping c e n t e r s  and rec-  
r e a t i o n a l  f a c i l i t i e s  wi th in  our community. Our p r e s e n t  r i d -  
e r s h i p  survey i n d i c a t e s  t h e  systems s e r v i c e  t o  the  e l d e r l y  
and handicapped i s  approximately 20% of the  r i d e r s .  

The Ci ty  i s  a l s o  worlcing w i t h  numerous community 
agencies  and o rgan iza t ions  i n  an e f f o r t  t o  o b t a i n  a cont in-  
uous source  of sugges t ions  towards t h e  improvement of t h e  
C i t y  owned and operated Mass Transit System. We, as  City 
Government, owe t h i s  s e r v i c e  t o  t h e  c i t i z e n s  of our  community. 

I n  a d d i t i o n  I would like t o  add that  our C i t y  has  
budgeted f o r  t h e  a n t i c i p a t e d  $54,000 s t a t e  subsidy a s  T r a n s i t  
revenues towards our  All-Purpose General  Fund. The  el imina-  
t i o n  of t h e  s t a t e  subsidy w i l l  have direct adverse e f f e c t  
on our  T r a n s i t  System's revenues t o  t h e  General Fund as  w e l l  
a s  reduce t h e  amount of Federa l  Subsidy t h e  C i t y ' s  T r a n s i t  
System would be e l i g i b l e  t o  r ece ive  by $27,000.  This  would 
r e s u l t  i n  a reduct ion  of s e r v i c e s  now being provided f o r  t h e  
E l d e r l y  and Handicapped i n  t h e  C i t y  of B i l l i n g s  and p a r t s  of 
Yellowstone County. 
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In c l o s i n g ,  I wish to expreas that  the City of 
B i l l i n g s ,  Montana, i s  in support of  SB 646 and stands ready 
t o  answer any ques t ions  from oyr e l e c t e d  off icals  in the 
Senate, as well as provide any necessary future aupport of 
Mass Trans i t  i n  S t a t e  of Montana. 

' 

~ d b i s  3. Bertagna 
Transit Director 
Represenative of  and for  t h e  
City of Billings, Montana 
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Mr. Cornie  R. Thiessen ,  Chairman 
Finance and Claims Committee 
Sena te  District 27 

Subjec t :  Sena te  B i l l  646 - Revis ion  t o  S t a t e  Transit Subsidy Act 

Dear Mr. Thiessen ,  

On bcho1.f of  t h e  C i t y  of B i l l i n g s  and Yellowstone Cbunty, I wish t o  supply  
t h e  Finance and Claims Committee w i t h  t h e  fo l lowing  written test imony:  

I n  B i l l i n g s ,  we are i n  t h e  p roces s  of developing a long  range Transpo r t a t i on  
Plan t o  hope fu l ly  meet urban t r a v e l  demand t o  t h e  y e a r  2000. It  i s  w e l l  
r e a l i z e d  i n  t h e  B i l l i n g s  community t h a t  t h e  automobile  is and w i l l  con t inue  
t o  be  t h e  primary mode of t r a v e l  and t h u s  ou r  p lanning  e f f o r t s  should b e  
d i r e c t e d  towards b u i l d i n g  new and b e t t e r  streets. However, doe t o  a number 
of  growing problents  i n  urbanized  a r e a s  such as B i l l i n g s ,  we do n o t  t h i n k  t h a t  
t h e  automobile i n  i t s e l f  i s  t h e  answer t o  urban mob i l i t y .  Other  modes of 
t r a v e l  a r e  a v a i l a b l e  which can p l a y  an impor tan t  r o l e  i n  moving people  a t  a  
low c o s t  i n  monetary, environmental  and energy terms: What we a r e  t r y i n g  t o  
do i n  E i l l i n g s  is  s t r i k e  a ba l ance  o f  t r a n s p o r t a t i o n  f a c i l i t i e s  and s e r v i c e s  
s o  a s  t o  a l low t h e  e v o l u t i o n  of  an economical ly ,  envi ronmenta l ly  and s o c i a l l y  
sound t r a n s p o r t a t i o n  system. Fo r  t h i s  reason  we th ink  t h a t  mass t r a n s i t  should 
and can p lay  a  major r o l e  i n  t h e  t o t a l  make-up of B i l l i n g s '  t r a n s p o r t a t i o n  
sys  tern. 

I would l i k e  t o  b r i e f l y  touch upon f o u r  reasons  why t h e  C i t y  of  B i l l i n g s  and 
Yel lox~s tone  County a r e  i n  suppor t  of  mass t r a n s p o r t a t i o n  and s p e c i f i c a l l y  
t h i s  Sena te  B i l l .  

(1) Mass T ranspo r t a t i on  is an Economical Way t o  Meet Areawide Travel  Demand 

The B i l l i n g s  a r e a  f a c e s  t h e  p rospec t  of  spending l a r g e  eums of money on s t r e e t  
and c a p i t a l - i n t e n s i v e  improvements t o  meet the  r a p i d l y  growing demand for t r a v e l  
throughout  t h e  commtmity. With t r a v e l  demand i n c r e a s i n g  a t  a r a t e  as high  as 
10% annual ly  a long  s e v e r a l  impor tan t  highways, t h e  t ime has  a r r i v e d  t o  consider 
a l t e r n a t i v e  means of moving people  economical ly .  The f a c t  i s  t h a t  no t  enough 
funds a r e  a v a i l a b l e  t o  c o n t i n u a l l y  provide  m o t o r i s t s  w i t h  t h e  necessary  street  
f a c i l i t i e s  t o  handle  f u t u r e  t ravel  demands. Local  o f f i c i a l s  now r e a l i z e  t h a t  
i f  more t r i p s  can be  d i v e r t e d  t o  a l t e r n a t i v e  modes of travel, such as mass 
t r a n s p o r t a t i o n ,  money can be saved. 
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Cornie R. Thiessen, Repxesenatfve Senate District No. 27 
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Helena, Montana 59601 

The following is written testimony as expressed during the 
Finance and Claims Committee hearing on April 1, 1977 per- 
taining to the support of SB 646 for State Subsidy of Mass 
Transit. 

* ~ r .  Chairman, Members of the Committee and Senate Represena- 
tives; 

My name is Louis J. Bertagna, City of Billings 
Transit Director representing the City of Billings in support 
of SB 646. 

The City of Billings residents and local government 
realize the automobile plays an important part of the American 
Way, and it presently dominates our present way of life. 
But, "There Is A Need For Mass Trapsit". 

This need is recognized by most, especially the 
Federal Government, our local government, the residents of 
Billings and other communities with enough foresight to imp- 
lement a Mass Transit System during these crutial times. 

To emphasize the importance of Mass Transit the 
Federal Government has apportioned eleven billion dollars 
to fund the implementation and support of Mass Transit Sy- 
stems of the nation. In Montana alone the federal government 
has set aside 4.1 million dollars for Mass Transit Capital 
Improvements and operating subsidies on a 80/20 or 50/50 
match basis. This match consists of 80% federal funds far 
20% Local funds towards Capital Improvements and 50% federal 
to 50% local funds for operating subsidies. Not to mention 
the funds allocated under seperate federal funding sources 
towards aiding and assisting the  elderly, handicapped and 
special technical study program grants not included in the 
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Cly name i s  Larry Tobiason, Executf ve Vf ce President o f  the Montana 

Autornobi l e  Associat ion. 

fb purpose f o r  appearing before t h f s  committee i s  no t  t o  deny the r i g h t  

of Publ ic  Transportat ion Systems t o  operate or t o  deny the pub l i c  the r i g h t  

t o  use pub l i c  t ranspor ta t ion system. My purpose f s  t o  p o i n t  ou t  t o  t h i s  

commi t t e e  the condi t ion o f  the )lantana H i  9hway Road Sys tem and the damage 

t h a t  i s  being done when we al low d ivers ion o f  highway funds. 

The motor is ts  o f  t h i s  s t a t e  have cont r ibuted t h e i r  money t o  the highway 

t r u s t  account t h a t  i s  t o  be used so le l y  f o r  the purpose o f  construct ing, 

maintaining and upgrading our highway system. When we a l low t h i s  type of 

d ivers ion we are asking a l l  the motor ists o f  t h f  s s t a t e  t o  subsidf ze a system 

of t ranspor ta t ion t h a t  only benef i ts  a few. 

Montana's roads are de te r i o ra t i ng  rap id ly .  There i s  a desperate need 

t o  upgrade, r epa i r  and improve our  p ~ s e n t  highway system i f  we are t o  maintain 

our precious freedow o f  mobil i ty. Many o f  our roads and s t ree ts  were bu i  1 t 

decades ago and are dangerous, present ing hazards t o  l i f e  and property. 

According t o  f igures provided by the lillontana Department of Highways, there 

are 2,843 miles of primary and r u r a l  extension roadways t h a t  are  i n  d i r e  need 

o f  reconstruct ion.  A t  todays cost, t h i s  would be approximately $882,000,000. 

And t h i s  does not  inc lude the Secondary Highway System. I n  add i t i on  there are 

146 bridges i n  Montana t h a t  need t o  be replaced because o f  s t r uc tu ra l  and wid th  

def i c i  enci es . 
Now if t h a t  doesn't  scare you, let's consider the I n te r s ta te  System. 
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'1'0 E i ~ ~ t l  w11t1t t11t: l t ~ ~ ; i s l ~ t t i ~ r t *  did, 
irl f . , i , t ,  ir~lclirl we itrc. rt,slr.iclerl i l l  
nlir- :,carcbli to thi: sl i~t i r lc  il.ht.lf. 'I'ht: 
1 . 1 t l ~ .  ltn tl~i:, wits st:tt('tl i n  ( ;~.c(-o v!;. 
( ' I ( >  (if  I ~ o I I I ~ ~ I I I ~ ,  117 blo i~ t .  Ifio, 15'1 
I'iic, (2~1)  101 O >  as fol lo~vs:  

" . . . While it  is tllc f:c:nc!r;iI i ~ l c  
111:it i t  is tlrt? ditty of tliis (:our1 tr, 
a:i.c~ i d i l l  ~ \ J L .  j rrt~t~rlion of tllc Ir. - 
I L  i I i is Lqt . t , fy  
t r . i ~ c .  tll.it thi! intl:~~! t o r 1  r l l i~st Lo 
f:;itl~i:rcd frclrt~ I i l i l t : ~ i i ~ t l .  c111l11oyc.d 
b y  the la\\pi~l;~licrs . . . " 

'.Col-i;t~.i~c.tir~n Of S t ; ~ t ~ ~ t t , s  A r ~ d  
I I ~ > ; ~ ~ ' ~ I I I I ~ I I ! Z ; -  (i<:t1<'1,11 ftiili!. 111 1111, 
rc~fi:;tructic~r~ o f  l i  .st:it~~lt* 01' i r ~ \ l i ~ ~  
I I ~ - - I I ( ,  t l i t :  o f f r ~ . , ~  c!f t11t. ~ l l l l ~ t .  i.; 
s ~ n l p l y  11, r;zc.r>l.t;ttl~ :t11t1 I I ~ ~ L . I : I I ~ I ~  
\\ Ililt is ill t~!r t l l ;  C I 1 ~  I l l  ! , ~ l ~ ~ : > l ~ l l l c l ~  
c,untiiined tllt+~.c.irr, r i c i t  tir i ~ ~ s c r t  
w!ii~l tiah bcen c,~~liltr.tl, U I .  tcd t~rltrt 



\Vtr,tt I : I I Y  c , f i t v . t  of >ub ititulc roan, for i~ltcrprc*t;ltion. It intur 
111 , t1 \ (~  1!*11 204 O I L  Sc,cl~nrt 5 1-1003 itbc'lf. 
I;]) ,  C' P.1 , 1947. Or. : ~c*aclii~l:  of this p:rmgrapll is 

arlnt.gh to c*onvirlce that jl ir; #~.t.atly 
111 f t , 1 ( 8  t l i c S  I . I s L  Q I I ~ I  I I ~ ~ I I I C ' I L ~ ,  this ill O L \ C ~  of i , l t ~ ~ p ~ C ~ r i l i O l l  1" g i ~ ~ ,  i t 

1 0  I I . ; I ~  : ~ I I J ~ I  I ~ : I . I -  g a~eanirlg go ~t can be atil~rinistclt:d. 

" l + : l ~ t : i l ~ i l i r ~ .  I l e c lu i t  t.rng,nts P'or 
,\rt.l l o  I'~.l.;.nn: kl.c\.iril; Silicosis, 
A; I i c . r~~~r i  I ) c ' f i r r c  tl. l'n;.rr~c,l~ts shall  
t i i s  rnni!t: t!ntl?.r 111 I:: r.h;lpt~.r Lo itlly 

( a )  Ii:rs silit.osis, ;is clt.finctl il l  
t!rib ~ ~ i i i ~ l ) ! ~ ~ ~ ~ ,  ~v t l i ( , l~  ~~c~:;~.~iLs I:\ his 
t t ~ ! ; ~ l  rl~sitl 111!y so a:) 111 plcrcar~t 
~ L I I I  fro:rdt P:I&::I);III:,! jr i  ;I gtrir~fl.rJ 
I I I I  'l'h(. t c 6 1  111 "(;oirlflll oc- 
~ . L . ~ > ; I I I O ! I "  as u::c,ti lrt.1.r i r r  :-hall not 
bid corr , [ I  ~ t c  tl tv irtc:nli or,zrlsiorlal 
01. ir-111.rr1-ritt1.111 Iigirt ( ~rrl~loyr~.r~.rit 
~OIL . I .~ :  tile alltlit>. lo 110 rnar~ual 
I ; I I J ( J I  i , ,  11r1t ~::.<+!~I!I;I~." 

T ) A ~  subjvrt of tlir ~~itragralllr i:; a 
"gai~lful ~ ( ' ~ l l l ~ ~ i ~ l ~ ~ l l " .  WlLtl the 
enlr>ncirnent, thc pa ,  egr np11 sc2r*m:; to 
say tha t  a "gait>fttl c~ccul);llio~~" js u 
prr:;un witl) a n  incornt. froin any 
other Fource exr.ec.ding $150.00 per 
~ n o n t h .  

l'hc orcliniiry m~anini :  of the  tern)  
" l : i r i ~ ~ l ~ ~ l  o r c i ~ p a t i ~ l ~ ~ '  is ;irly w01.l~ CJI' 
btt~it~c.:~.; that  is bcnc?firji~l, ad\,;~n- 
t;~gctor~, clr profit,ablc. This II~(!. .II~II[:  
I~;ts htwn t~iodifie(t by tltc stntut:! to 
csc:lud~: intcrnli t te~ll  light labor, but., 
1rqt:dl :~ i~t i~oi- i ty  could bc mrls;rcltccl 
\v~:hout disclpsirll: t h ~ t  a "p,ai~lful 
c~c.c.~~[~;~tiort" 1s a person, irk incl, 
ic.~tlirtrlt, disrlosirll: t !~a t  a "fiainf111 
c.cx.upal~orr" ir: snrjlc:lt~i~ig other t11;11i 
a \vwk or t ~ u ~ i ~ i c s s .  Mrilh tht* arrle~ld- 
n~r>rit, tht: ~ ~ a r a g r a p h  bcc,unir.s ob- 
SflUrt'. 

'J'hc. rrlti1.r s l a t t ~ l c  (Section 71 -1003, 
1: C.N., 1947) rlm~ls  w ~ t i i  tltc I-ligilzil- 
itg rc!cjllirc.~ne~rts sil~colic victirils 
tnusl r i ~ ~ e t  i n  or .da  to rccnive bcrict- 
f ~ t  pay rncnts ut~cit:r t he  silirc~sis act. 
A rf-~rding of i t  ~ ~ J S C ~ O S ~ S  the follow- 
~ I I K  inlc1.11:11 tir~.:r~q;t~~ncnt' by pi11.a- 
gt:ill)ti: 

I 1 1 1 3  : t.,l~lt 1. !II;I+ thr  1:l;t se11tc.tlcu (a) I)t#f~nc.s n "l:oinful orcupa- 
r191tv I I S ~ & .  ~ I I J I I "  alld IIOW it i*ffccts elrg- 

ittilily; 
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A ' . ~ ! : ~ i i ! i t ~ l  O ~ C L I I I . ~ ~ ~ ~ , ~ "  L I I I C ~ . I  111v 
S l l ~ c r , : ;  :I( I i:: :i c6. c,rk 1.1- bu:.incss; 
i t  i', 1 , c11  ;I ] I (  I'son. 



S I J,ICOS I S  PAYMENTS ---- ------ 

T h i s  a n a l y s i s  a d d r e s s e s  payments f o r  s i l i c o s i s  d i s a h i l  i ~ y  undr.1- 

S e c t i o n  71-1004, 1t.C.M. 1947,  wherein  e l j g i b l e  p e r s o u s  may rcccsive $175 

p c r  mont11 from t h e  W ~ I - h e r s '  Conlpcnsation D i v l s i o n .  The l e g i s l a ~ i o n  w a s  

t ! l~acted i n  1937 t o  p r o v i d e  payments t o  p e r s o n s  h a v i n g  c l1 ico : ; i s  ( r c fc r l -<>( I  

t o  a s  s i l i c o t  i c s )  which r e n d e r s  i t  i m p o s s j b l e  f o r  thcrn t o  fol.low .juy 

~ u l , s ~ a n t i a l  g n i u t  ill occupat  i n n .  O r i g i r i a l l y ,  t h e  s t a t u t e  pr-ovidcd t 11a t 

$10 11cr ~ni)ritli would be  pa id  t o  s i l i c o t i c s  who were t o t a l l y  d isa1, lc t l .  

'J'l~c, amount W A S  g r a d ~ i a l l y  i n c r e a s e d  t o  $175 o v e r  t h e  yearn. When t l i c b  

plogr,lln w r l s  i n i t i a l l y  cnac.tcd, t h e r e  were no o t h e r  progrnlns a v a i l n b l c  t o  

c a r c  f o r  w o r k e r s  d i s a b l e d  by s i l l c o s l s .  However, s i n c e  t h e n  tl-1r6 f cc lc ra l  

sot i d 1  s c c u r i  t y  program and t h e  Elontana O c c u p a t i o n a l  D j  s o a o e  A c t  have 

111 ovided  f o r  t r ) t  a 1  c l i s a b i l i t y  p r o t e c t i o n .  I n  1957 t h c  fcdel,11 s o c i , r l  

s e c u r i t y  d i s a b i l i t y  progralil became a v i l a b l e  t o  p e r s o n s  o v e r  50 y e a r s  o f  

ngc .  Tlie f ccleral s o c i a l  s e c u r i t y  program was l a t e r  revisecl-- in 1360--1 c7 

enable d i  s a b i l  i t y  p a y n ~ e n t s  t o  be made t o  d i s a b l e d  w o r k e r s  of any i11;c. 

The Montana O=cupat i o n a l  D i s e a s e  Act which p r o v i d e s  paynlents f o r  s i l i c c ~ s  i r. 

compl i c a t  cd d i s a b i l i t i e s  was e n a c t e d  i n  1959. 

T h e  general s i l i c o s i s  s t a t u t e  initially p,-ovided tl-iat b e ~ ~ r f l  t:; wtArc 

p a y a b l e  o n l y  t o  i i l d i v i d u a l s  w i t h  s l l i c o s i u ;  however, i n  J974 the. s t a t r i t c  

w , i s  ainte~lclccl t o  pay t l ie  s i 1 i c o : ; l s  b e n e f i t  t o  widows  o f  s i l i c o t i c s  a s  l o i l ~  

a$: t h e  w i d o w  rc~r~ninccl  unmarr ied .  However, a widow whose s p o u s e  d i c  3 

pl - io r  t o  IL~rc l l  14, 1974, i s  liniitc?d t o  one-half  t h e  s i l i c o s i s  payn~t~nLs 

provided l ~ e r  taxal , le  income i s  n o t  more tlrnn $ 6 , 8 0 0 .  Tll~rcr: a r t b  curscant ly  

two b i l l s  1-el a t e d  t o  t h e  s i l i c o s i s  p a y n ~ r ~ ~ t - s  boink; c o n s  itlcr tlcl hy t l tc  

l eg l s ln tu re - - J lous t .  B i l l  N o .  1 4 0  To r a j s e  t h e  munt I l l y  I t ~ n ~ f i t  i u r  s i l i c o t i c s  

f rom $171 t o  $250 and S e n a t e  R i l l  No. 217 to raise h i > l ~ c * f i t s  f o r  widows 



w ] l i ) : : ~  :: l>i, t~ :" t t < 1 ~ 1  d i e d  p r i o r  t o  Elarch 1 4 ,  1974,  t o  $250--c(lilal t o  t.11~. 

r c y , i ~ l < ~ r  111o1)t 11ly P ; ~ Y I I ~ P L I ~  t o  ~ I l i ~ o t i c s  and widows whose s p o u s ~ s  d i e d  

siucct  1 9 7 4 .  

3 ' i i ~  Na t ~ ~ r f ,  of S i  1 i c o s i  s - - - - -- - - - ---- - - . -- ----- 

S i l i c o s i s  r e s u l t s  from t h e  i n h a l a t i o n  of  s $ l i c o n  dioxidcb d u s t  i r l t o  

t h e  l~ut lgs .  I-larniTul q u a n t i t i e s  of such  d u s t  most commonly o c c u r  i n  

i ~ n d c r g r o u l ~ i l  rn in i~ ig ;  llorwver, sorile of the  r;il.icot l c s  r e c e i v i n g  pnyli~cnt s 

u n d e r  p r o v i s i o n s  o f  S e c t i o n  71-1004, R .  C.Fl. 1947 ,  c0ntractc .d  sil icosi t i  

abova ground. Tlie s i l i c o n  d i o x i d e  d u s t  l o d g e s  i n  t h e  l u n g s  caus;in~,  a  

s c n r r i n l ;  and hardening o f  p o r t i o n s  of the  l u n g s .  Such a c o n d j  t i o n  

r c : s t r : i c t s  t h e  t r a n s f e r  o f  a i r  and c a u s e s  s h o r t n e s s  of: b r e a t h .  Cencrn l l .y ,  

t11c \:orlcersl Conipensation D i v i s i o n  panel  of pulmonary s p e c i a l . i r t s  ( t l i r e e  

mctlic,il s p c ? c i d l i s t s )  i n d j c a t e  t h a t  the disn11.I irlg cf f ec L of purl: si.1 ic-o:; i h ,  

u n l e s s  i n  advanced s t a g e s ,  was s h o r t n e s s  of breath .  Silicosis pnymi~lltc; 

d i f f  r r  f roll] f e d e r a l  b l a c k  l u n g  payu:ents i n  t.ha t b l a c k  I  ung ( ~ ~ l ~ ~ ~ ~ ~ ~ i ~ o c o i i  i o s i  s) 

payments  a re  avail .al le t o  o n l y  m i n e r s  who worked i n  c o a l  mine:;. Tllnsr~ 

payments arc! f o r  t o t a l  d i s a b i l i t y  caused  by a disease r c s u l t i n l ;  fl-onl 

inhal.at:i.o!l o f  coal. d u s t .  

O ~ ' e i , ~ t  i c , ~ ~  - -  o f  -- the Silicosis -- Proyxam L--- 

Appl icat..ions f o r  s i l i c o s i s  payments are prcrcesscd cshent i a l l  y a:; 

ot111.r wor l~e l - s '  compensat ion c a s e s .  The  i i p p l i c a n t  i s  ex,11:i ~ I L . C ~  hv t,nc o f  

t l ~ c  t l i r c e  "pulniondr\~ s p e c i a l i s t s "  u sed  by the division f o r  r.!?kini; 

bcncf  .i t s a r e  placzcl 111)dc.r the d j v i s i o u ' s  regular prusr:tla. 1 f t l1~1 

res t r i c t . io , : : ;  f o r  the o c c u p a t i o n a l  d i s e a s e  b e n e f i t s  nl-i!  not  I:iet , t l ie  

a p p  1 i c , ~ l l t  I:, p]  aced ~ i n d e r  the  g e n e r a l  f und-s i l  i c o s  i s progl.ir!li. 'l'li~.> :,:\I i t 3  

s i l - i co r ;  i r; cl i sii1,il i t y  d e r e r m i n a t i o n  is  suff i c i e n t  f o r  q u n l i  l y i l i g  t ~ n c l i ~ i -  



d i :::~l)l r ' k l  a:; I lto:ie r cc .e . iv i~~p ,  occupn l i o s ~ a l .  dlst:ascr pnymcnt ti i f llc J.s 

c . l . i~ : i l~ : I~? .  OL.l~cl:wiue, hc is  n o t  encj.t-lttd t o  ci.tIler o c c ~ l p n t . i o n ; ~ l .  di.r;c:a:,c 

01- r; i.l..icc)sic l ) : . l~cfl . ts ,  b u t  n~uot: r e l y  on s o c i a l  s e c u l - i t y  d i  saLi  l i t y  

~ - ( - t  i.1 (:~li<'l~t L i : ~ l i i f i t - ~  o r  o t h e r  ret irenreil t  b e n e f i t s .  

I1rt!.-;t:~rilp, a1.l e l . ig ib l . l . : i~y  dci:J:;ions arc based on n ~ ~ l ~ y s ~ c . L ; ~ ~ i ' s  

dc ~.crlit.i 11iitloi1 o f  t o t a l  d i s a b i l i t y  from performing heavy c1;1nu;il 1 a1)ol- 

(ii!i.niu:;) i . ~ : t l  llrclt t.he ci:i.sabil.i.t-y r r ? l t l ~ c s  t o  r i 1 i c o s i . s .  l'lii:; . is  t l i c ,  i!:~y 

t h e  3.aw ha s  Lecln a p p l i e d  even though the law d o c s  n o t  spc:cif:Icnl.%y 

rcl :it t: t o  I~~-:.ivy m:~nlial l a b o r  b u t  rat l tcr  t o  any g a i n f u l .  occ.up;~t .[.on 

(Si!ct i c ; ~ i  71-:1L003(a) , 11, C.P.I. 1947 ,  dc:;ci-i.bcd 011 page  6 )  . 
I11 or:ilc>t- t o  assess t h e  o p e r a t i o n  of t h e  s i l i c o s i s  l)rogcanl, r ~ c  

examine~l  t i;o i : r o ~ ~ p s  of c.l.~iim'int u :  t lw 80 most: rcccAnt l.jcosi:; ; i )~l) l  i r : ~ n t  :; 

e n ~ o : u ~ ~ n s : ~ i  ili: t?!,. ~ : c : ~ . i o d  N o ~ c ~ n l ) c r  5 ,  1 ' 3 r ' G  bacli t o  Piarc:I~ 5 ,  19'70, n !,,.I- i , ~  : 

of  c?l~ilost seven year s ;  ancl tile 100 o l d e s t  act-.ivii E i l i ! ~  fr!i- c l ; l  ~ ~ I I C I I I L : ;  

who aljpl .ied f o r  si1.ico::i.s 1 ) c u e f i t s  dill-jng thc  p e r i o d  S c ~ p i t ~ i l ! l ~ c ~ l -  1 7 ,  I 'l!t l 

t l l r o l ~ g l ~  J u n e  5 ,  1.961, a pc t - iod  of almost: 20 yea r s .  111 o u r  rc lv . i t : \~  of 

t h e  inost rect!nt: g r o u p  (80 c ln . iman ts )  wt? anal.yzcd n mu1 t .it.uilc! cif f:it: t olr:: 

suc11 a s  t11c wol-lc bscky:~:oulid, o r i g i n  of tli .s;abili.t:y, a n d  incoiiii? d ; ~ t i ~ .  311 

con t ra : ; t ,  0111- review u f  th(:  100 01 d e s t  a c t i v e  f i l c s  c o n c e i ~ l  ] -at  ~ a . 1  on1  y 

on  income d a t a  p r i n i n r i  1~y t o  d e t e r m i n e  whet.hcr t l i e  tlwo ~ro1.1ii:; d i f  f c.1-~.1!. 

The d.i f ferctni :c:s  wclrc n o t  sigtl-i f i c n n t  a s  ' is p o i r i t ~ x l  n u t  'in t l i c r  ~> ; i~ - ; t~ ; r . . i ; l l~ :~  

~ ~ I l . i . ~ l l  f CJI.:~ O v ? .  

Ile a1 so c?xi~c~irted Ijc? f i l c u  f o r  payuic?nts t o  widow:; \ \ ; I IOSC k; i l i c : o :  i c: 

h i ~ s I . ) a ~ ~ t ! s  Itad cliecl pr-ioi- t o  l inrch  1 4 ,  1 9 7 4 ,  L I I I ~  46 f i l c s  of .ll)pJ .icilI:l >; 

who 11;irl bi!r!n dcnic.i l  : ; i . l icos-i  s benef j ts  t lu l - : i~ ig  1377  and 1970. 

IJi. Ec,r~ntl  t l i , l t  1i:ost: c la i~ur t i i t  s i n  t l i c i  ~.:os;t ~-ccc:.it k:ro~~l) ilf 80 c l  :I i q : l : ~ i : i  :; 

are  c u r r ~ - n t . 1  y I.ivi.nl: u i t l ~ j u  Mt,nt:ana al t l iougli  10 p e r c ~ n t  o f  l.11~: s i l  i c S l ) t  i c . s  

and  1 2  pf:r-ci,nt of  t l ~ e  wj.tlu\.i:; 11;:ve curr:c?nt a d d r e s s e s  or1 t . : ;  idc! t hc L L  a t c . 

-3- 



K c 5  rlol cd  ~ l l , t t  86 p c ~  c * t \ l : t  of l llc a c t i v e  s i l i c o t i c s  i l l  t l ic~ most- 

r c ccbllt ::~-o~tp o f  80 (:la i ~ n n n ~ ,  3 isted t h e  Anacorldn Co~npany :is t lie exposurc  

: 3 c ) t t l - c i n  ~ L J  s j l  icon du: , t .  W L ~  d i d  noL f i n d  any c l a i a ~ : i ~ l t s  i n  t l l i s  g roup  

1 i: , t  in); o u t  - c E - s t c ~ t  ruiuL>:, ( c  o a l  o r  o ~ l r e r w i s e )  as t h e  bout-cc of t h e  

1 i s t  s .  l),tta ~ ' 1 : ;  so:uci~l~:,; incomp1et:e f o r  t h e  widob~ pay1nc?11Ls; l~owcvcr  , 

f o r  t l iose f j l e s  r;llowiug t11e sou~:ce o f  t h e i r  s p o u s e s '  ~;il i c o s i  :;, 87 

pelc:txllt- I  i st ctl t l ~ c  Anncontla Co~npany. S i m i l a r 1  y ,  8 1  pc3rc:c111t of t h c  

dc:~~i.;d a p l ) l i c a t i o n s  l i s t e d  t l ~ e  Anaconda Company as  t h e  s o u r c e  o f  s i l i c o n  

d u s t .  Only o n e  a p p l i c a t i o l ~  was d e n i e d  because t h e  pe r son  f a i l c d  t o  mcct 

tile t e n  y e a r  r c s i d c n c y  requ3reii.ent of Sec t io r l  71-1.003(b) , H .  C:.M. 1.947. 

O v e r  tile l a s t  5!5 y e a r s  t h e  d i v i - s i o n  has den icd  b e n e f i t s  t o  67 p e r c e n t  of 

t h e  n p p l . i c a n t s ,  g e n e r a l 1  y l ~ e c a u s e  t h e y  did n o t  hilvc d i  sab'1j .11~ si l  i . co : ; i s .  

l ' rentl  ol: t l l c !  Si 1 . i ~ o s i . s  P r ~ r r : i [ n  - -_.----_- --...--.--- - 2. '. . . 

The e a r l i e s t  d a t a  a v a i l  nl , l  c on t h e  prograul show:; t h;i t  28G c : l a i ~ i ~ a ~ ~ t  s 

r c c e i v \ > , l  s i l . i c o s i s  Lenef l  t s  of $30 p e r  rrlonrli d u r i n g  f i :;c:,!l yc:nr- 1941.-42 ; 

t h i s  nurnber g r a d u a l l y  i n c r e a s e d  u n t i l  f i s c a l  year 1960---61 wiicii 779 

cl.aimant:s r e c e i v e d  $75 p e r  month. . S i n c e  t h a t  f i s c a l  ycal- t11c uu~r~Lcr  o f  

s i l i c o t i c s  d e c l i n e d  u n t i l  f i s c a l  y e a r  1974-75 when 271. r~:ct?l.vcd $175 pcr 

rilonth. ?'he g r a d u a l  decline s topped  t h a t  year because  of  s t a t u t o r y  

arncndments p e r m i t t i n g  payruent: t o  s u r v i v i n g  s p o u s e s  of dc:ccasctf si 1i.cot:ic.s. 

A t  1:tr:Lr-uary 2 8 ,  3.977, there were 245 s i 1 i c o t i . c ~  recciv-in% y:iyi\ient s ,  31 

r ~ . i d o w s  ~ . c c c . i v i n g  paymGnt and 257 wi.dows r e c e i v i n g  one-11.11 f l )~iy: i~ct I ts .  

Tile geri. !-a1 f uud pays  t11c e n t i r e  c o s t  of t h e  si 1 i.cc3:; i >: pro.gl';!ln. 

r > 
11111 cost: ol: t h c  s.i .1icosi.s Isrc;g.l-:.jm s i n c e  f i sca l  y e a r  l!)i~!)-06 lid:; 1 ) l t c w  3:; 

f 01 .l.ows : 



; '366-67 
<;j./- (;C 

] (,If;C ..(,g 
1 5!(,9.- 7 0  
1 0 7 0 - 7 1  
1 'J7 1 - 7:) 
137:!--73 
1.973-74 
1974. -  75 
1975-  16 S i l  ic(3t.ic.s nrltl \Jiiloit~s 

\i'i dows (Onct-IIalF I'ay) 
1.976-77 !;.i 1 i . co t i c s  a ~ ~ d  Widows 
( 8  PIL) . ) \<? i tluws (O~~c--liaI.f lJay) 

Mon th1.y 
Amo (1 n t - - -- - - -- 

$626 , ' I83 
595,175 
'107,801 
654 ,441 
678,888 
61r5,2hI 
04 0 , 1 1 0 
G O H ,  366 
638,239 
585 ,170  

F i s c a l  11ot .e~ f o r  the two b i l l s  c u r r e n t l y  be ing  cons i t le rec l  by tlle l e g i s -  

1ar:ure ir~dic.; i te an increased -- bic:nuinl. .. c o s t  .- -.. of about  $1,566,225.  

t l lc IJc I k e r s '  Coinpc~lsa t ion  D i v i s i o n  o p p r r t t e s  t l ~ c  Occu~~rtt.ion,il l)i sc:i:,c A c t  

p r o v j . 6 ~ : ~  p a y n l c n t s  t o  w o r k e r s  d i s a b l e d  due t o  : j i l i . cos i s ,  'l'l~i:; proy;r;Ini i s  

f inanced  by e n ~ p l o y e r s  a s  a p a r t  of the wol-kcrs' compensation 1 n s u r ; u l c c  

p l -ogr~ ln .  1 ) i s a l l i l i t y  payrnc~nts  unde r  t he  O c c u ~ ~ : ~ t ~ o n a l  Dlscn : . ;~  Act rise 

s u b s t n ~ l t i a l l  y 11 i g1lc.s ttlldll tlic general fund  s i l i c . o s i s  pl-ogr;~ul. ilowovcr, 

t h e  cjnnl i F i c . ' ~ t i r i n s  urldel- t l l i s  program are more r e s t r i c t  ive I n  t h e  schn:;c? 

dio-,-ic!c d u s ~  f ~ ) l -  1 ,000 wn;-1, : ; h i f t s  i n  the e i g h t  yeerrs p, - ior  t o  tlle 

tl i: , i l , i l i  t y ailcl t o t a l  cl i:, lb  i 1 i t y  n ~ r ~ s t  o i c u r  w i  thllr f o u r  years  f I.L,III t.11c. 

f j l e d .  Any s i l  ic.ol-ic cluril i l - y ing  f o r  Lcrlc:fl t s  undc.r t 11c ocrilp.it  i o n < l l  

d i  +:c.a:;e 1.ar.r i s  c ~ c . 1  udi:d fro111 t : \ ~ e  general. f uud s i l i . cos j  :;: pl't.)i;r-i-rnl by a 

r;l'c:ci f -ic p r o v i s i o n  of tllc law (Sec t ion  71-1003(d) , K.C.M. 1947)  . 'L\I i >; 
I 

s t a t u t  c. l~ rov i t l t~ : ;  bencf  j.rs o n l y  i f  workers' cori!pensatir)n I~a).l~l~.tI t :, nl't? 



I c-,:, t 11'111 $1 I I )  1,~':- 11l~1llt.1:. '111 is will n o t  o c c u r  s i n c e  worlic~ru' c.on~l)ensat i011 

p , l y ~ i l s ~ ~ t - s  .ircl s ~ 1 1 ) s t n n t i ~ l l y  i n  e x c e s s  nf $175 per  month. 

b:,! cont  atkt c ~ 1  r; ix  westclrii s t a t e s  (Wyon~ing, Co lorado ,  Utah,  ArIzon,i,  

Icl,:l~o, n ~ ~ d  l.ltiv,lda) r o  dctt.c,i.lilinc? wllcther they had a silicosis program 

s i n t i l i l t -  t o  tl~cr. one. i n  E i o i ~ t ~ i n , ~ .  None 01 t h e  s t a t e c :  p a i d  s j l i c o s i : ;  

t.lrsoug11 g ~ : n c r a l  fund ~ lpp~ 'o1 jx . l a t ions  b u t  r a t h e r  covered  51 I i c o s i  s t.hroul;ll 

wo~l,er:i '  co~nl)zr~sal .  ion i n s u r . . , ~ n c e  l i a b i l i t y  by employers .  

E l  i m i  b i  J i t y  f o r  S i l  ices i s B c n e f i t s  -- --<2-'- ---- -- 

Ruth Sections 71-1001 and 71-1003, R. C.M. 1947 ,  s t a t e  t l i a t  paynle~1t.s 

a r e  f o r  ,)el-EOIIS to t - a l ly  d i  u ,~l . lcd  due t o  s i l  i c o s l s .  'l'lle d L v l s j o ~ l  n ~ ~ l k o s  -- -- - ------- -- - -  .------ 

i t s  d e c i s i o r i s  of d i s n b i l i t j  a r ~ d  e l i g i b i l i t y  on t h e  b;~slr; of examinnt ior ls  

by onc of  t h e  dc:signnLed pulmonary  s p e c i c l l i s t u .  S e c t i o n  71--1003(n),  

"The term ' g a i t l f u l  o c c ~ l ~ ~ n t  ion '  as  used h c r c i n  s l l a l l  ilot l)e con-- 
s t r u e 3  t o  mean occn s i o n n l  o r  i n t e r m i t t e n t  l l g l i t  employr!lent- w1it:n tlltb 
a b i l i t y  t o  cio nlal~uni l a l ~ o r  is  n o t  essential , b u t  s l i n l l  I I I L ~ L ~ I ~  ;:II)' 

i'c'r:;dn hnv i ; ~ g  an iilc.oroc f roln any o t11rr  s o u r c e  cxcect l lug OLIL~ lrr~nclt-cntl 
f- i f t y  do1lar .s  ($1 50. a d )  pc?r month." 

l'lie $1 50 pc!r nidiltll test i s  not  b e i n g  appl .Led t o  widows o f  s i l  i v o t  i c  

hus1)ailds. llc~wc:vc\i-, an a d d i t i o n a l  i n c o r , ~ ~  t e s t  is a p p l i c a b l e  t o  widows of' 

tIio.;e clclirt~cinI-s vlio d i e d  p r i o r  t o  March 1 4 ,  1974--each ]nay n o t  cxarrs I I I S ~ L ,  

t h a n  $6,800 p e r  ycar .  ( T h i s  s e c t i o n  1s s u b j e c t  t o  anlelidttlent I)y Scnnt c 

B i  Ll 21 / which e1imin;ite:; t.lic $6,800 jr~cornc. test .)  N.t;hough t h e  a p p l  i c t , i t  io l~: ;  

u s e d  by t h e  d i v i c i c , n  and forms used f o x  subsequen t  year fo l low-up r p q u c :  t 

i~lcomi: t l a t  a ,  t l ie  sy:;teni i s  t o t n l l y  honora ry .  T h a t  is,  t l ~ c  d i v i s i o n  doc:; 

n o t  olnlte indcpc:llde~lt test..; o f  income r e p o r t e d  o r  n o t  rcported by a p p l j c a l i t s  

t l ~ ~ - o u i , l ~  cu1  1 a t c r a l  so~lrcc?:; stlch a s  t h r o u g h  t l ie  I:niploynlcnt S e c u r i t y  

I ) i  v i s i o n '  L; i.mgc" rc l .o rds .  

Acc(>i-tl i n g  t o  d a t a  srltlmtt ted by the c l a i m a n t s ,  n10st s i l l c o t i c a  

recc.ivc> p c n s i o ~ ~  inco;ne (sucli a s  socia l  s e c u r i t y  and coa~psny pcrrsions) 



i r o n ~  nt l,,*r ::our c'r,s i n  cs:c:.csr; o f  t l ~ t . . .  $1 50 l i n d  t n  t i o n  -Irnl)o:~t~il Ly st '> 1 I I I  I . .  

O f  the. 80 f i l e s  examlncd f o r  t h e  most r e c e n t  group o f  s j l i c o t i c  pcly- 

mCnLs, n i x  c l a t t a ~ l t s  d i d  11ot. r e p o r t  incsnne da t a .  Tl1c' nvcr;Igc l ) c l ~ s i o l ~  

f o r  t 112 ren:,iininl; 74 c l d i ~ l i t ~ ~ ~ t s  i n c l u d c d  i n  otlr t e s t  r:l:rs $3(14 ~ i , o r l ~ h l  y ,  

exclus . ivc o f  r he $175 s i l i c o s i s  payment. Only  f o u r  o f  tllost: r r l ) o ~ - t  i ~ q :  

income d a t a  showed income l c s s  t l ian $1 50. Pfost of t h e  c l r i  imarits rcpol-t i I I ~  

incc)1tl2 ( 5 !1  pcrcen~) i r ld ic :a t td  a compdny pcrls ion ~ I I I C ~  as 1 uou 1 d bc  tilt i t 1 

t o  s o c i ; j l  sccuri  t y  i f  t o t a l l y  c!j  s a b l r d  regardless of ilgc. A1 L cxccpt  

o n e  of t . 1 1 ~  c l a  i r u a ~ ~ t s  repol-t . ing jnco:ne d a t a  indicatc!d  t h , ~ t  t 11iy ~ ,c lc .~ivct l  

:;oci.aS s c c u r i t : y  pay1nent:s. S i ~ n i  l a r  s t n  t i s t . 5 ~ ~  were f o u n i l  1.0 ilxi:.?t amolli\ 

thchse c l a  i.mcints in t h e  g roup  of 100 o l d e s t  a c t i v e  f i l e s .  0,1Ly n i n e  

c l a i m a ~ i ?  s liad t o t a l  'income of  l c s s  t11:in $150. Tl~rcc? of t l ~ c a  c l a i m a r l t s  

i l l  t l l ~  g roup  of  100 d i d  rlol ~ . t . p o r t  L i ~ r  Ollie d;~Li l .  1'11e avcr ' lgc ~ ~ c ~ r ~ ~ ~ i ~ ~ n  

f o r  t h e  reinaii l ing 97 c la i~ ! la l i t s  w:is $290. 

'l'hc $150 limitation of  i i~conle  w i i s  i n t r o d u c e d  Ly a 105% a r ~ , t ~ ~ l ( i l ~ ~ ( : i ~ l  

a d d i n g  t h e  words "but  s l l a l l  mean a n y  pt6rson 11:ivirl;; ; { I \  i ~ ~ c o i ~ l i .  i l - o i ~ ~  a n y  

o t h e r  s o u r c e  exceed ing  one hundred  f i l t  y do l l a l - s  ($1 50. Or)) 1)r . t .  nv)~i th .  ' I  

An A t t o r n e y  Genera l ' s  oplriiorl (26 0 i ) i n i o n s  of t h e  A t t o t : ~ ~ ~ \ y  Cc'~li:~:'\l., N I I .  

2 2 ,  Junr? 30, 1955 copy a t t ached)  h e l d  that  this amc~~dr;rc.~:t w.1:; "mcnn irii:l ,<:;:I, I '  

t h a t  t h c ~  l c ! g i s l a t u r e  would have t o  c o r r e c t  t h e  e r r o r  and th , l t  t11r iuc-o:;:e 

I j m i t  ai. i on  of  t h e  arnc~ndmel~t was u ~ i a n f u r c e i l h l e .  

T t ~ c  d i v i  s j o n  o p e r n t  es t.lle progl-an1 i u c o n s i r ; t e n t  w i t  l l  1 ) ~ )  tli  t 1 1 ~  1 , i \ ~  

a n t [  t 11~  A L t o ~ n c y  Genc:unlTs opii l iorl .  The Jar? (Section 71--100$( ;1) ,  1 1 . C . b I .  

3 3 4 7 ) ,  s p c - c i f i c s  t l ~ n t  a p p l i r d r l t  s w i t h  "income fror.1 any otl1t\r' ~ c r ~ ~ r ~ ' c ' "  . i l l  

exccss o f  $1 50 a r e  disqu;ll 1 f iecl w h i l e  t h e  A t t o r n e y  C;t.ancl-,~l ' :, opin  i ~ b n  

h e l d  t h i s  l l r o v i s i o n  uneuforc.c=lble.  P;cvcrtlieless, t l~c !  t l i \  i : , i \ l n  j ~ l t c > r p r ~ . t r ,  



C';i(.r.Ss o r  $1 50 per month, bu t  d l s r e g n r d s  pen~lon S~lcarne of a n y  anlount. 
1 

We ol~sel-vctl L11rc.e. i n s t a n c e s  I n  t h e  l a s t  seven years where a p p l i c a n t s  

wt:rt  d(!nieJ s i l i c o s i s  bcnef i t e  because they had wages %n excess of $150. 
. , 

I! l~j  l t :  I hcrl. laay liave bccn o t h c r  such den$aS~, phe div isgan docs not; l lnvc 
I /; 

s t a t  i s t i c s  compiled. 4 

If the $150 s t a t u t o r y  l i m i t a t i o n  were litera!ly cons t rued  and 

a p p l  i e d ,  r lcar ly  al l .  of t h e  cl nitnants (95) percent i n  t h e  n ~ o s t  r ecen t  

g r o u ~  and 91 pe rcen t  i n  t h e  oldest:  group) currsnf,l.y r e c e i v i n g  s i l i c o u 3 s  

bcnef  i t s  would be  i n e l i g i b l e  because of exccfisive inconie. Tllat j s ,  

f o u r  (5 pe rcen t )  of t h e  80 c l a iman t s  i l r  the nlost recent g~.oup and n ine  

(9 pe rcen t )  of t h e  100 c l a iman t s  i n  t h e  o l d e s t  group show inr.oit\c 1 ~ : s ~  

than  t h e  $150 p e r  month l i m i t a t i o n  s p e c i f i e d  by t h e  law, 

Wc inade a l i m i t e d  t e s t  of Ei~lployment S e c ~ ~ r i t y  IIivis30~1': :  r-eccbrds 

f o r  1 4  of t h e  c l a jman t s  i n  t h e  most r ecen t  group t o  i d e n t i f y  inst:!nccs 

wlicre c la i lnan ts  had ea rn ings .  O u r  test d i sc losed ,  two instance:; t~11cl-c 

wage e a r n i n g s  occur red  a t  t h e  same time s i l i c o s i s  payments were ni,~dc, 

The ave rage  pcas ion  income of t he  widows, a s  r epo r t ed  by t . 1 ~  

c l  dimants was $235 e x c l u s i v e  of t h e  s i l i c o s i s  payment. Tliern wiirc on1 ;: 

t o u r  wJ.dow c l a iman t s  rece iv i i lg  a pension of l e s s  t h a n  $150 pcr muntll. 

A1 t l~ough t h e  s t a t u t e  s p e c i f i e s  t h a t  ttic wage enrninl;s of tlrcw wii lo~r::  

cai, lor c >.c~cc.d $6,800 p e r  year, t h e  d i v i s l o n  ~ l n e s  no t  tcst. far  W;?C(\ 

eal-ni ng:; w i t h  thc 1:inpSoyment S e c u r i t y  D i v i s i o n ' s  records. 

0t1r c x a ~ i ~ i n ~ c ~ i o n  of tlle 80 most r e c e n t  B C ~ ~ V L ? ,  claini;~i~t. f ilc:; :- l rowc, l  

tl1,lt rimst c l a iman t s  a p p l i e d  f o r  s i l i c . o s i s  bencf i t s  :lt normal I -CL i ~ - L ~ T I , > , I I  

o r  Satcar. \JP found t h a t  58 c l a jman t s  in t h i s  y r o u p ,  o r  7 2  pc:l.cc1nL, 

appl  jc>d a t  ~ e t i r e n i e n t  age or  l g t e r .  Ollly 22 c l a i m n t s ,  or' 28 pet-cen t , 

of  t11c 80 c la i iuan ts  were l e ss  than r e t i r emen t  age whzn t ipy l i ca t . ion  lr.is 

r" 
1 

, ' - *  
i n v  * 



.get t i11g s ~ t c  i a l  : , l !cur i ty  d i s a b i l  itly paymellts and  tcn were g c t t j r l g  c%ooq)sny 

We n o t e d  111,-ce a p p l j c n r l t s  i11 t h e  most r c c c n t  grollp whc~ . ~ i ) l ~ l i e d  f o r  

t . 1 1 ~  s i l j c o s i  s 1bro);rain p r j o r  t o  r e t i r e m e n t  w h i l e  st .L I1  g a i n f u l l y  cinployc~il. 

Ttlc d i v i n i o t l  dcnicld t h e  b e n e f i t s  b e c a u s e  t h e j r  e a r n i n g s  were t*-," ? I  ~ d t t ~ r  

t l lan  tilt- prc:;cril)cd $150 1 i ~ i i i t u r  j on.  Two of thesc appl  i c a i l t s  t d r , ~ . l t c c l  a n  

a d d i t i o n a l  two y c n r s  and a f t e r  r e t i r i n g ,  r e a p p l i e d  and were s u b s c q u c n t l y  

.gr-aJltt?d b e n e f i t s .  The  o t h e r  was working a s  a sales  r e p r e s e n t a t i v e  ar~rl 

c o n t i ~ i ~ t e c l  d ~ i o t h t ' r  l!i y v a r s  b e f o r e  reapplyjnp,  a t  r c t i r m c n t .  T1lja, '?[,it1 ic; i~if  

w a s  a~ i s tak : lng , ly  pa id  s i 1 i c o s i . s  payments for 1 3  niont:lis 01.1 t l - ~ c  b:ls:I:; of 

t h e  f i r s t  a p p l . i c a t j o n  w h i l e  ~~.orl : ir)g f u l l  r jme a s  n s a l e s  r c p r c s e n t n t i v c .  

I n  cx.?mining f i l e s  f o r  t h e  group of 80 i i~ost  rc.c:clnt a c t  ivc' ( . l a i a ~ n n t  s 

w e  a l s o  i c l c r ~ r l f j c d  t h e  aunbcr  of y e a r s  s ince t11c: l o s t  dCl tc  c.1 cxpo:.urtA 

t o  s i l i c o ~ l  d i o x i d e  d u s t .  I n  one casc  a  p a r t s  clanager vho app1 . icd  for 

s i l i c o s i s  b c t n e f j t s  a f t e r  h e  r e t i r e d  a t  age. 65 1lud n o t  bcen expostxl t o  

st1 i c o n  d i o x i d e  d u s t  f o r  34 y e a r s ,  We observed ni~iny i ~ l s t a n c r ~ s  w l ~ c > r c )  11.- 

12 > . c i l L s  had l.ap;;ed s j n c e  l a s t  exposure .  

Our e>:arniuation of t h e  80 most recent: c l a i m a n t s  and  t l ic 100 olrlc>:;t 

a c t i v e  cl a - i n u : ~ t s  st!ggest:i t h a t  the s i l j c o s i s  progr-a111 i s  used a:; a s\ii)l) l tmi I x l ~ l  11 

rt,t .il-ciacnt progrdrn i n  a d d i t i o n  t o  n i d i t ~ g  workers t o t a l l y  d j  :;al)l t:tl 1))' 

si1jco:;Ss. A1 1 huugli t h e  s t a t u t e s  do trot p r o h i b i t  payrn, n l  of I ~ c ' r ~ c . f i i  :; 

a f t e r  r:e.achinf; rlorm,al. r e t  i rement  i t  appears tl ic:  pr:ogi:am was  . i l l  t cnt1r.J t o  

a s s i s t  d i : , ab l  ed cror ,err; rdt11cr thai1 p r o v i d e  suppJ ciacnt a1 be~lcbf it .; . ~ f  t t , ~  

norm,il retil-i.mt:nt. We q ~ ~ e s t i o n e d  the t l l ra~;?  spec.io1 i s t s  t o  ( I .  t L~I - I : ,  i I I V  lllw 

a pc+rsorl c o ~ l l r l  woi-li  un t i 1 normal r c t  ircment ilrld t l ~ e n  bc~con~d tl  i s.rl).l cttl . 



OLIC.  t ol,ll;~~~lr t 1 .~1  t l ~ . t i  :;ucl1 a c o n d i t i o n  cou ld  pot  exJ st: because i t  does I I O I  

f i t  t l l ~ :  p ~ i t i  ( I I - I I  or  tlle d i s e a s e .  AnotXler advised that: most s f  1 icosi: ,  

d c r  r - i . t  c ~ l  liy S . -~ -ay  do1.s n o t  1-esu1.t j.n disablement: and t f i i i t  I f  t h c * l - c  i <, 

noi  . u?,:;L . t n i  j ~l i r i~p.? i rm~nt  of  t h e  1,tmg capacity witt i  o t t l c r  rc~l:lt c ~ l  

pro11 l c \ I I , . ,  t IIC' jJc.rs(x1 call i~or l i .  H e  adviaed t j ~ a t  h i s  d c n c r i p t i o n  of  t 11,.  

s i l  ir.o:,i:i e l f c c ~  i s  s i lnply  that, s l l i c o ~ i s  19 "the straw t-llrtt Lrol:c tlkc 

C ; I I J I C ~  s ~L:(.~."---LJ i 1.11clut si 1 j cgs is ,  c h r o n i c  b r p n c l ~ i t . i a  o r  cmpl1y:3esn w o i 1 1  cl 

n o t  bc d i  li,ll,l ill::. 'Ihc+ o t h e r  s p e c . i a l i s t  expressed t h e  be1 l c f  t h a t  a p p l  l r n ~  i c ~ l ~ : ,  

t l ie  prc)l:ram ai-c prompted more far  economic reasons a t  r c t i r c . ~ ~ r c ~ l ~ t -  

Til- 2 c o n s t . r a i n t  s d i d  n o t  per111lt u s  t o  make an ex-h;~u:t i v c  cv,il unt j 

o f  t llc z inc1  < t l  s il..icosi :; prograrl;; howcvc.r, tlle data  ~b:.~>l-, .ed sur,, :;I 

F i r s l  , t1lti1-c i s  a  quc-s t ion  relative t o  t l ~ c  payinent of I~eacC it!; t o  

t l ~ c ~  r.iajor i t y  of i 11c s i l i c o t l c  c l a i ~ u a n t s .  The law p rov idcc  [ o r  d is- 

q ~ ~ : l i f i c n r i o ~ i  of a p p l t c a n t s  with monthly irlcorne in e x c e s s  of $.I t ,O.  ' l ' l l c  

kt t o ~ ~ i e y  Cc~leral  Ileld t h i s  provisiotl  unenforcc?able. The d i v i t i o r t  

o p p l  i 6 . s  it s own j r l terpre ta t ion considering only $1 50 pr.r r n ( > ~ ~ C l l  \ ~ , ~ : , c s  

earncd  fro:^? a g ~ j n f u l  occupatio11. Undcr a l i t e r a l  a p p l l c a t i o l l  of t l ~ c l  

tso~ll  r l  11c i;lt: l i y  ib'le f o r  s i l i c o s i s  benefits. 

Scr:fi;iJ, t lie di.vi.c;i.o~i docs  n o t  perfor111 rtn iudtzpc,nclciit: vLr ~ : . i  i .i ,: ,I t  i C I A  

or t i 8 : ; t .  of i n ~ . o ~ ~ ~ r -  r e p o r t e d  by c l a i m a n t s .  Any inc.o?lt: r c l i ~ o ~ - t i n j ;  ~ y . , 1 ~ , , , 1  

i!Ilicli r1.1 ici:,  0 1 1  l i o r ~ o r a r y  r c p s r t i n g  becomc.~ n ~ t ~ r l i  11io1.c~ c ~ f l ~ ~ ~ c - t i \ ~ c  \311~'11 

s i l l  J d s c  1 t o indcpr.ndGnt v e r i f i c a t i o n ,  The d i v i s i o n  ::liould c.:;tahl i s h  ,I 

~ K ~ J C ~  :, . of  v t > ~  j f i ~ a t i v 1 1  wi t l i  independcnt: s o u r c e s ,  j . r b .  , t l i t .  I:r<lpl L>;-II,,BI~I 

St I ' < I J " ~  t : ,  I ) l  v i s  ion 's  ~ . ~ c o z ~ s ,  e t c e t e r a .  



l,i , - ( I ,  n q~ic.:;tion cxl  SI-s as  t o  the n a t u r e  t h e  s l l  bcos j  s prugr;lul: 

i s  -i t to prov.itlc asef stiiuca to pcrsnns t o t a l l y  d i s a b l e d  from silic:o:;j s 

or .is i~ t o  L c  a ~ i u p p l c t a e n t a l  r e t i r e m e n t  program. Ida fourill tha t .  72 

~ Y I  ccrit c , f  t h c ~  c l ' i imsnts  a t t a i n  e l i g i b i l i t y  f p r  nurmal re t i ) - ca icn t  

b e n e f i t s  rt11d rc3t ire be fo re  c l a i m i n g  t o t a l  d i s a b g l i t y .  This preval ell t 

:; i t u a ~  i 011 st~:;jic'sts t i l a t  i n  tlle m a j o r i t y  of i n s t a n c e s  t h e  prvgrarrl o p c ~  a t  r &  

a:; a ~1111111 c r ~c'l l t  z l  re . t j r t l~ i~cnL program. 

a b i l  i t y  prui:r,im:,--social s e c u r i t y  and occupa t iona l  d isease--have iic.cbn 

c>stabl is l r rd which Indy o b v i a t e  t he  need f o r  the g e n e r a l  fund  s i l i c o s i s  

I ) . ~ ~ , I I c I ~ ~ s .  The c o s t  of these two programs i s  f inanced  by cl~!i)loycr 

con t  r i b u t  i n i )  ;. 






